ORIGIEAL

Decision No.__ 44723

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Tn the Matter of the Application of )

ZDWARD P. LeMEUR, ED LeMEUR )

TRANSPORT:.TIOW CO., for a certificate) Application No. 31373
of public convenlence and necessity ) As Amended.

to operate as en irregular route )

petrolewn carrier. . )

_Edaward P. Lelieur in proprila persond.

QRINIONX

Applicant hereln requests a certificate of public con;
venience and necessity to operate as & petroleun irregular route
carrler throughout the state, serving Santa Margarita, Fresno,
and Bishop, and all points south and east thercof, fqr the trans-
portation of petroleum and petroleum products in tank ftrucks or
sank trallers, over any public highways, pursuant to the wrovisions
of Section 50-3/L of the Public Utilitles Act, as anended by
Statutes 19&9,'Chapter 1399.

Public hearing on the applicatlon was held befére

Examiner Rowe, N LO§ Angodesy on August 18, 1950, at which time

oral and documentary evidence was adduced and the matter was duly
aubmitted for decialon.

Applicant alleges that, on Septemder 1, 1949, and con-
tinuously thereafter, he was a petroleum irregular route carrler
operating under a permit issued by this Commission as & radlal

highway common carrier. The epplication was filed 181 days alter
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said amendment became effective. The Commuission records show that
Mr. LelMeur's Radisl Highway Common Carrier Permit No. 19-35217,
and City Carrier Permit No. 19-35671, were revoked on February U,
1950, bocause of his failure to keep on deposit continuous ade-
gquate iasurancoe. Subsequently, on May 16, 1950, evidence of new
insuranco coverage was submitted to the Commlisslon.

Under the circumstances, 1t is the opinion of the Com-
mission that appiicant must make a showing of public convenlernce

and necessity before veing entitled to the 1ssuance of a certifi-

cete authorizing him to operate as a pétréleum irregular route

carrier.

At the hearing, applicant was granted leave to amend
his application so as to Include an allegation thet the operatlion
he proposed was required by public convenience and necessity.
Forty-nine carriers, engaged in operatlons similar To thosé pro-
posed by Mr. LeMeur in the southern portion of the stzte, were
notified of the hearing herein, but none appeared as protestants.

Applicant testified that there Is a public need for the
service he offers th;oughout the entire state. However, In view
of his prayor for authorization to serve the atste south of Fresno,
the certificate of public convenience to ve issued to him will be
30 limited. Applicant also stated thet he had operated this serv-
1ce with modest financial success for approximately four years,
and had acquired four ssatisfactory pleces of eoquipment. He
stressed his opinion thet a number of small carrilers of notroleun
and petroleum products could better serve the public than could &
small number of large operatofs. The Commission finds as a fac?
that public convenlence and necessity require applicant's proposed

service.
P




Edward P. LeMeur, doing business as Ed LeMeur Transpor-
tation Co., is hereby placed upon notice that operative rights,
as such, do not constitute a class of property whlch may be capl-
talized or used as an element of value in rate-fixing, for any
amount of money in excess of that originally pald to the state as
the conslderation for the granting of such rights. Aside from
thelir purely permissive aspect, they extend to the holder a full
or partigl monopoly of a class of business. This monopoly feature
may be changed or destroyed at any time by the state, which 1s
not, in any réspect, limited to the number of rights which may de

Ziven.

Application as above entitled having been filed, a pub-

lic hearing having been hold, the matter being duly submitted,

and the Commission being fully advised in the premises and having
found that public convenience and necessity so require,
IT IS ORDERED:

(1) That a certificate of public convenience and necessity
be, end 1t hereby is, granted to Edward P. LeMeur, doing business
as 24 LeMeur Trasnsportation Co., authorizing the establishment and
operation of a service as a petroleum irregular route carrier, as
defined 4in Section 2-3/L of the Public Utilitles Act, for the
transportation of petroleum, liquid asphalts, and hot road olls
and other petroleum products, in tank trucks or tank trallers over
any public highways between all points and places within tho

State of California, including Santa Margarita, Fresno, and
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Bishop, and lying south and east of sald cltles.

(2) That, in providing service pursuant to the cortificate
herein granted, applicant shall comply with and observe the fol-
lowing service regulations:

(a) wWithin thirty (30) days after the effective
date hereof, applicant shall file a written
acceptence of the certificate hereln granted.

within sixty (60) days after the effective
date hereof, and on not less thaa five (5)
days' notice to the Commission and the public,
applicant shall establish the service herein
authorized and comply with the provisions of
General Order No. 80 and Part IV of General
Order No. 93=A, by filing, in triplicate,

and concurrently making effective, tariffs
and time schedules satisfactory to the Com-
mission. '

The effective date of this order shall be twenty (20)
days after the date hereof.

Dated am, California, this _ 27_2?!
doy of ___[ugrnd= . 1950




