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Decision No • __ 4 ......... 4 .... , 7L...:2~3c...-. __ _ 

BEFORE THE PUBLIC UTILITIES COrvJI1ISS:rON OF TRE: STATE OF CALIFORNIA 

In the Matter of the Applica '~ion of ) 
2DVJARD P.. teMEUR, ED Le~!EUR ) 
TfuuJSPORT .. , TIOi.~ CO .. , for a cert1t1ca te) Appliea tion No. 31373 
of public convenience and necessity) As Amended. 
to operate as en irregul~r route ) 
petrole~ cnrrier. ) 

. Edward P. Lel'ieur in propria peroona .. 

OPINION ... --------

Applicant herein reque3ts a certificate of publie eon­

venience and necessity to operate as a petroleum irregular route 

carrier tl~oughout the state, serving Santa Margar1ta l Fresno, 

and Bishop, and all points south ~d east theroof l for tho trans­

portation of petroleum and petroleum products in tank trucks or 

tank trailers, over any public highways, pursuant to the ,revisions 

of Section $0-3/4 of the Public Utilities Act, as acended by 

Statutes 1949, ·Chaptcr 1399. . 
Public hearing on the application was held before 

Exa.rnlner Howe, in Lo~ hn6elesl on Ausust 18, 19$0, at wh1ch time 

or~~ ~nd documentary evidence wa3 addueed anc the matter WQS duly 

sub~tted tor dee19ion. 

Applicant alleges that, on septem:ber 1, 194-9, and con-

t1nuously thereafter, he wa~ a petroleum irregular route carrier 

oporo.t1n e under a permit issuod. by this Commiss~on as a radial 

highway common carrier. The application was tiled 181 days after 
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sa1d amendment bec~e effective. The Commission record~ show that 

Mr. LeMeur's Radial Highway Common Carrier ?er.mit No. 19-.35217, 

and City Carr1er Permit No. 19-35671, were revoked on February ~, 

1950, bocause of his failure to keep on deposit continuous ade­

quate L~surance. Subsequently, on May 16, 19$0, evidenoe of new 

1nsuranco coverage was submi ttod to the Comm1ss1,on.. 

under the circumstances, it is the opinion of the Com­

mission that app~icant must make a showing of public convenience 

and necessity before being entitle~ to the issuance of a certifi-
. 

cate authorizL~g him to operate as a petroleum irregular route 

carrier. 

At the hearing, applicant was granted leave to amend 

his application so as to includo an allegation th&t the operation 

he proposed was required by public convenience and necessity. 

Forty-nine ca~riers, engaged in operations similar to ~1ose pro­

posed by Mr. LeMeur in the zouthern portion of tho sts:.te, were 

notified of the hearing her.ein, but none ~ppeared as protostants. 

Applicant testified that there is a public need for the 

service he offers throughout the entire stcte. However, in view 

of his prayer for authorization to servo the stato south of Fresno, 

the certificate or public convenience to be issued to h~ ~~ll be 

so limited. Applicant also zt~ted thnt he hnd operated this serv­

ice with modest financial success for approximately tour years, 

and had acquired tour satisfactory pieces of equipment. He 

stressed his opinion thct a number of small carriers of potroleum 

and petroleum products could better serve the public than could a 

small number or large operators. The Commi~sion finds as a fact 

that public convenience and necessity require applicant's proposed 

service. 
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Edward P. LeMeur, do1ng business as Ed LeMeur Transpor­

tation Co., is hereby placed upon notice that operative rights, 

as such, do no't consti t'l.1te a. class of property which may be capi­

talized or used as an element of value in rate-fixing, for any 

amount of money in excess of that originally paid to the state as 

the consideration for the granting of such right"s. Aside from 

their purely permissive aspect, they extend to the holder a. rull 

or partial monopoly of a cla.ss or bus1ness. This monop~~ly feature 

~y be changed or destroyed at nny time by the state, which is 

not, in any respect, l1mited to the number of rights which may be 

given. 

ORDER ..... - .. --

Application as above entitled having been tiled, a pub­

lic hearing having been held, the matter being duly submitted, 

and the Commission being fully advised in the premises and rulving 

found that public convenience and necess1ty so require, 

IT IS ORDERED: 

(1) That a certificate of public convenience and necessity 

be, and it hereby is, granted to Edward P. LeMeur, doing business 

as Ed LeMeur Tr9nsportation Co., authoriz1ne the establishment and 

operation of a service as a petroleum irregular route carrier, as 

defined 1n section 2-314 of the PubliC utilities Act, for the 

transportation of petroleum, liquid asphalts, and hot road oils 

and other petroleum product5, in tank truck$ or tank trailers over 

sn.y public highways between all pOints and places w1thin the 

State of California, including Santa Margar-ita, Fresno, and 
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Bishop, and lying south and east of :said cities. 

(2) That, 1n providing service pursuant to the certificate 

herein s~anted, applicant shnll comply with and observe the fol­

lowing service regulations: 

(a) within thirty (30) days after the effective 
date hereof, applicant shall file a written 
acceptance of the certificate herein granted. 

(b) Within sixty (60) days after the effective 
date hereof, and on not less than five (5) 
days' notice to the Commission and the public, 
applieant ~hall establish the sorvice herein 
authorized and comply with the prov13ions ot 
General Oro.er N·o. ao and part IV of (feneral 
Order No. 93-A, by filing, in triplicate, 
and concurrently making effective, tariffs 
and t1me schedUles satisfactory to the Com-
mission. 

The effectivo date of this order shall be twenty (20) 

days atter the date hereof. 

day of 

Dated a~ Z-11:7"":~' 
~/<9 t: . 19$0. 

California, this M «7~ 


