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ORIGINAL

SIPORE TEE PUEBLIC UTILITIZS CCOLLIISSION OF THE STATZ OF CALIFORNIA

Declsion No.

In the liatter of the Application of
PALLL SPRINGS WATZER COLPANY for an
order of the Public Utilities Com-
mission of the State of California
Cotormining that a contract dated
Lay 25, 1934, signed by Thomas A.
OtDonnell and A. F. Hicks, Is
invalld and unenforceable agalnst
Palm Springs VWater Company.

Application No. 30493

Thompson & Colegate, by Roy /. Colegate, for
gpplicant. wellborn, Barrett & Rodi, by Xarl B. Rodi and
Robert B. Curtiss, for proteostants.

Palm Springs Water Company, a California corporation,
and applicant herein, 1s a wator corporation and a pubdbliic
utility, as defined in Sections 2(x) and 2 (dd) of the Public
Utilities Act of the State of California.

n its application 1t prays that this Commission
"makke an order determining that a contract dated Maréh 25,
1934, signed by Thos. A. 0'Domnell and A. F. Hicks is invalid

end unenforceable against Palm Springs Water Company™.

A copy of this agreement, dated May 25, 1934, is
atvached hereto marked Appendix B, and & preliminary memorandum
of this agreement between the same partics, dated May 21, 1934,

is attached herete marked appendix A. It should be noted that

4. F. Hicks died on March 3, 1944, and Thos. A. O'Dennell




died in January of 19LS. The present dispute arcse alter tho
deaths of thosc two individuals and is now presented by thelr
successors in laterest.

The successors in intorest of Thos. A. O'Donnell have

filed a potition in this matter, requesting that the above-

ronticoned application of the Palm Springs Water Company be

denlied.

A pudlic hearing was held 1n this matter on October 7,
1949, in Los Angeles, and the matier was submitted. The
attorneys for the respective parties filed lemoranda of Polnts
and Authorities. Subsegquently, on December 5, 19L9, tho sub-
mission was set aside and the matter reopened foxr further hear-
ing. Under date of iay 2, 1950, there was filed with this
Commission a stipulation signed by the attorneys for the
respective partiés, a copy of which ls attachied hereto as
4ppendix C. This stipulation roquests that the Commission de-
termine and order that the comsracts in guestion "are and each
of them is iavalid and unenforceable".

The agreement dated liay 25, 1934, and previously
roferred to, was cntered into by A. F. Hicks for the Palm
Springs Water Corpany, and 1t was not until after his death
that the other officers of the company leurned of tihls con-
tract. From that time on the water company refused o
recognize the anreemont.

Pursuant to the terms of thls agreemens, there was
advanced to the water company approximetely ii7,221.33, which

sum was applied to the cost of performing the work set out in




A 30493 - r@’m

paragraphs 1 and 2 of the agreement. Likewise, there wos paid
to the water company the sum of approximately $2,000.00, under
poragraph 4 of the agreement, to cover the cost of maintenance
and repoir of the Snow Crock intoke and transmission line.

At the time the agreement was enterced into, the first

party of the aforesaid agreement owned tho golf courge reforred to
vacreln, and 1t was stated in the agreement that the parties were

dosirous of obtaining an incrcascd supply of water to the golf

coursc.

Subscquently the original first party transferrcd his

to Messrs. Doughorty ond Milnor, and they asscrted a
the full flow of 20 minor's inches of developed water;
primarily from Snow Crock, with the right to usc it any place they
desired. It should be noted that the golf coursc hdd been trans-
forred to the City of Palm Springs. The woter company's coatcntion
was that the agreement had been made for the furnishing of water
to & golf course, and for no other purpose.
dowever, in view of the possibility of extended litiga-
tion, the matter was £inally scttled and disposed of by the water
compahy paying to Messrs. Dougherty and Milnor the sum of $9,100.00.
In addition, the water company, in its capacity as a2
public utility, has now agreed to furnish water to a parcel of land
of Messrs. Dougherty and Milnor 2t the same rates and in the same

manner as it extends scrvice to its other customers.




Aftor a consideration of the entire record in tale
nattor, ond with narticular regard to the stipulation iled
by tho parties, we are of the opinlon, and hereby rind, that
the memorandum agreement of ilay 21, 193k, and the cohtract
of llay 25, 1934, attached to this decision as Appendices
A and B, respectively, are invalid and unenforceadble against
the Palm Springs VWater Company, lnasmuch as these agreements
wore not cntered Into with the cpproval ol this Cormission.
e further find that the scttlomoent reached by the partles,
as outlined herein, is not inimical to the interesis of tho

uEility or the publlic concerned.

The Commiszion being fully advised In the premnises,

and good cause appearing,

IT IS ORDIRZD that the application of F. C. Dougherty
Zlsie Dougherty, H. /. Doughorty, Nathan F. MNilnor and
Virginia HMilnor, requesting dismissal of the application of
Palm Springs Vater Jompany be, and 1t hereby 1s, denicd.

IT IS TURTIZER ONOIRED that ﬁhe rroliminary '
meniorandum of contrect dated lay 21, 193L, and the contract
dated Lay 25, 1934, both docunents being signed by
Thos. A. O'Donnell and A. . Hicks, be, and they heredby

are, declared to be Invalld and unenforceable agalnst the

Zalm Springs Water Company.
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APPENDII A

May 21 - 1934

Agreement between lir. Thos. A. O'Donnell and

A P, Hicks for the Palm Springs VWater Co.

71 Tho expease of drilling or whatever work
is done on wells to be borzme 507 by each Party.

42 Por the right to 20 in of water from Snow
Creek lir. O'Donnell agrees to furnish 5000.00 as a part
of building the pipe lines.

Thos. A. O'Donnell
for OtDonnell 0il & Securitles Co.

for the Palm Springs Water Co.
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APPTNDIX B

THIS AGRZIMENT, made in duplicate, this 25th day of lay, 193l
between TiI'0S. A. O'DONNILL, represonting the O'DONNELL OIL & SZCUR-
ITIES COLPANY, party of the first part, and A. F. HICKS, representing
the Palm Springs Water Company, party of the second part.

WITNZSS ZTH:

TULT, \IEREAS, the party of the first part Is the owner of a cer-
tain parcel of ground in the unincorporated town of Palm Springs, Cal-
ifornia, and is desirous of having an adequate supply of water for the
golfl course now maintained on sald ground, and

WHIREAS, the part of the socond part is now drilling a well and
installing trencmlssion lines to increase the distridution of water,

NOW, THIRIFORZ, In consideration of the mutual advantages aceru-
ing to each of the parties hereto, and of mutual promises hereinsfter
contained, it 1s horeby agreced between the parties as follows, to-wlt:

1. The party of the first »part agrees to pay to the party
of the second part one-hall of the not cost of the drilling
of one well and the two experimental »nits, such cost to be
represented by engineoring expenses, shaft worlk, 11ling
and casing.

2. The party of the {irst part agroes to pay to the party of
the second port the not sum of Five Thousand (15,000.00)
dollars, which sum L3 to bo applled to the cost of the trans-
mission line necessary to deliver such deoveloped water from
Snow Creclt to the present high pressure reservoir.

3. The party of the second part agrees to deliver to the party
of the first part at the high pressure reservolr twenty minors
incnes of water by Californla measurements, to be used as irriga-
tion water only on the property now owned by the party of the
first part, lmown as the Desert Goll Course Iin Pelm Springs,

and to further give to the party of the first part the privi-
lezo of using the lower reservoir of approximately 150,000
gallons capaclty as a storage resorvoir. Any connoctions for

the delivory of the water to and from thils reservolr to be made
at tho expense of the party of the first part.

L. The party of the first part agrecs to pay to the party of
the second part 20/75ths of tho cost of the maintenance and
repair of the Snow Creek intake and transmlssion line.

S. In the event that the avallable supply of water from Snow
Croel: shall not be adequate to supply the service demand of

the party of the second part, together with the twenty miners
inches to be delivered to the party of the first part under this
agroement, then and at such time, the party of the first part
agrees to pay to the party of the second part his pro r»ata

share of tho cost of water developed in Snow Creek Canyon and
water developed by pumping, in the proportion that twenty

inches vears to thoe entiro anount of water necessary to meet

the service requiroments of the party of the second part, plus
the twonty Inches to be dellvered to the party of the lfirst part.
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6. This agreemont shull at all times be sudject to such
chonges or modifications by the Rallroad Commission of the
State of California, as said Commission may from time to tinme
direct in the exercise of Lts jurisdiction. In the event of
chanpge by said Commission, which Is not satisfactory to the
party of the first part, then the party of the first part
will have the option to cancel this sgreement and demand the
return of the investment without interest.

(signed) Thos. A. O'Donnell

Party of the first part.

Ae P, Hiclks

Party of the second part.
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APZINDIX €
BEFORE THE PUBLIC UE%LITIES COMIISSION
OF T
STATE O CALIFORNIA

In the liatter of the Applicoation APPLICATION NO. 30493
of Palm Springs Water Company STIPULATION
for sn order of the Public Utilltles
Cormission of the State of Callfornis
determining that a contract dated May
25, 193L, signed by Thomas A. O'Donnell
and A. Fo Hicks 4s Znvalid and unen-

forceable against Palm Springs Water

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Company.

b or @

70 TE:S HONORABIE PUBLIC UTILITIZS COMISSION OF THD STAIZ OF
CALIFORNIA:‘ |

It 4s hereby stipulated and agreed by and between Palm
Springs Vater Company, a corporation and public utility of the
State of California, and F. C. Dougherty, Zlsle Dougherty, Te We
Dougherty, Nathan F..Milnor and Virginia Milnor, through thelr
respective counsel, that theso proceedings shall bYe detormined
and disposed of, and orders of this Commisslon entered herein as
follows:

FIRST: That the Cormission shall determlne and order
that the contracts of May 21, 193k and iay 25, l93& (coples of
which sro attached as Zxhibits A and B to the application of Palm
Springs Water Company flled in these proceedings'on or about
July 10, 1949), are and each of them is invalld and unenforceable

sgainst Talm Springs Water Cormeony, that same regulred but did not




receive the approval of the Comnission aﬁd that they aro dis-
eriminatory and preferontial against the other conswumers of sald
water compeny.
52COND: That the opplication by sald F. C. Dougherty,
Slsie Dougherty, E. . Dougherty, Nathen 2. ¥ilnor and Virginia
4inor £1led in these proceedings om or about October 5, 19L9 and
requesting dismissal of the application of Palm Springs water
Company referred to In the capvion above - shall be denled, and
PHTIRD: That all necessary and proper orders to accom=-
olish the foregoing shall be made and entered by the Ptblic
Ttilitles Commzlssion.
DATED: 4April 19, 1950.
Palm Springs Water Company,
a corporation and public utility
of the State of California,
THOUPSON & COLIGATE

By Roy W. Colegate
“Its Attorneys

F. C. Dougherty, Elsie Dougherty,
3. W. Dougherty, Nathen F. iillnor
and Virginia Milnor,

WELLBORN, BARRETT & RODI

By  Karl B. Rodl
Their Attorneys
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The effective date ol this order shall be twenty (20)

days grter the date heryeof.
Y Dated ot y ), California, this
day of a ;‘azz;ﬂéd Z

/?I Ay ._ff— f_‘ /
/ éOf‘i&'&SS-;ONERS




