Docision No. * 44794

DRIGIMAL

BEFURE TEZ PUBLIC UTILITISS COMRIISSION OF THE STATE OF CALIFORNIA

EZRRY XOSAR,
Petitioner,
vS.

IPE PACIFIC TZLEPHONE AND TELZGRAPE
COMPAY, a corporation,

Defendant.

Case No. 503
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INRY XOSAR,
Pacitioner,
VS

TEE PACIFIC TELEPHONZ AND TILECRAPH
COMPANY, a corporation,

Defendant.

Case No. 50L5
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The two complalnts herein allege that, on or shout the

31st. day of March, 19L9, the tolephone facillitles of complainant,

at 138 North Soto Street, in tho city of Los Angeles, were dis-

connected by respondent telephone company, and, on or about the

lst day of April, 1949, the telephone facilitles of complain-

sat, at 3972 vnlptier Boulevard, in the county of Los Angeles,

were likewise disconnected by respondent telephone company,

both disconnections being made upon a representation by respon-

dent that 1t had information to tho effect that the telephone
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facllitles concerned wore deing put to uses prohibited by the
law. The complainant further alleged that the telephone facil-
ities were not used in violation of the law and that he would
suffer Irreparable injury, hardship, aand financial loss by
being deprived of these telephone facllitiles,

Orders granting temporary intorim relief were ilssued
by this Commlssion on April 20, 1949, in Decisions Nos. L2769
and 42771, directing respondent telephone company to restore
the facllities In question pending a hearing on tné complaints.
This restoration was effected and subsequently the telephone
company filed an answer to the complaints, the principal
allegation of which was that the respondent teiephone company
had reasonable cause to bellovo that the use made and to be
made of the telephone facllitles concerned was prohibited by
law and that, accordingly, 1t was required to dlscontinue
service to the subscriber under the provisions of this Com-
mission's oxrder contained in Decision No. L1415, dated April 6,
1948, in Case L930 (47 Cal. P.U.C. 853).

Tha parties hereto have now signed and filed stipu-
latlons whereln it 1s stipulated that, although the telephone
company acted with reasonable cause, it does not have evidence
o introduce bvelore the above-entlitled Commission to establish
the actual use made or to be made of sald tolephone service”.
it i3 further stipulated that the petitioner "has no cause for
action nor claim for damages against defendant" for its actlion

in this matter,




A review of the record In these cases discloses that
defendant telephons company dlscornected the telephone fasil-
itles of petitioner upon information received from the Crime
Study Commlcsion on Organized Crime of the State of California.
Similer information from tho Crime Cormmlssion was held by this
Commission to constitute reasonable'cause for the telephone
company to discommect the service In tho case of Millstone
vs. The Paclflic Telephone and Tolegraph Company, Decision‘No.
L3458, dated Octoder 25, 1949 (L$ Cal. P.U.C. 178).

In the light of this record, we find that the telephone
company exercised due care in taking the action it did, and
we further find that this actlion was bﬁsed upon reasonable
couse as such term is used in Deeision No. LIL1S, supra.
However, Inasmuch as there is no evidence %o introduce con-
cerning the actual use made or to be made of the telephone
service, and, In view of the alffidavits made in the complaints.
we must give the complainant the bonefit of the established pre-
sumptions of the law. Therefors, we find on this record taat .
potitloner is entitled to continued telepncne service, subject,
of cource, to all rules and resulations of the telephons com-

pany and to the existing applicable law.
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Tne two complaints of Henry Xosar against The Pacific
Telephone and Telegraph Company having been filed, tho parties
having ontered Into stipulatlons, snd the Cormission being fully
cdviced In the premises and basing its declsion on the evidence

of record in these cases,
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IT IS HEEREBY ORDERED that the orders in Decisions
Nos. 42769 and li2771, both dated April 20, 1949, temporarily
restoring telephone service to complainant, be made permanent,
such restoration being subject to all rules and regulations
of the telephone company and to the exlsting applicable law.
The eflfective daote of this order shall be twenty (20)

days after the dote hepyeqf '
Dated 2t » California, this /ﬂf’ -

day of Q/ﬁ/azz :méhé > 1950.
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