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CASE NO. 5'212 

Decision No. 44SQ§ _ 

ESFORE Th~ FUDLIC UT!LITIBS CC~~ISSION OF THE STA!E OF CALIFO:u~A 

u • ~N. }i:!:~:ZR, 1..."'ldi v1du".,lly , and 
U. ·,.f. 1-1ETTER, doing buzinesc under 
the fictitious name a.."'l.d style of 
Dcl~~o B:;~$ Lines, 

vs. 

M. S. SILVA, individu~lly, and 
doing business under tho !ict1tious 
~au.G ~d style of City !~y~, PASTOR 
:SF30, individ~lly, ana doinz business 
u."l.<:~~r th~ !1cti tious naIl1C arJ.d ctylc of' 
West Side Taxi; MARIE HOORE, individ1.1ally, 
:?.:ld doing bu.sincss under ti'l.o fieti tious 
n~e ~nd. style of' Ow'l Taxi; :savIN IC. SILVA, 
ir'J.C~i vi d1. ... o lly , CIne. doing busir .. oss under tho 
~ietiticus name 3nd 5tylc of Dime Cab; 
JO}!N DOZ m~, JOHI·j DOE THO, JOHN D03 TH.REE. 

) 
) 

.~. 
) 
) 
). 
) 

.) 
) . 

) 
) 
) 
) 
) 
). 
) 
) 
) 
) 

-) 

. CASE NO. ,2l2 

Werdcl & D1 Giorgio, by v. P. 
Di Giorgio for eomplain~t. 
~, Young 8: vlooldridge, 

'by IQ.scph ... ~o1.d.Dde.c, tor defen­
dant Pastor Torro 

M. S. Silv~, defendant in 
'Prop:r1a p0r-s~., a.."ld for clcf'cndant 
Ervin K. Silva 

Q.E.INIQ~ 

Tho eompl~int ho~c1n o.llegos tbat eomplai~ant has a eert1-

iie~tcd right to opero.tc DoS 0 passenger stOogo corpor~tion between 

Dcl<lno, Kern Cou.."lty, ond tho Siorrc. Vista R~eh; ,Tulare CO'l.1%lty; that 

o~ch of tho dofond~ts is o,cratin~ taxi-cabs betweon thoso two 

pOints ~nd c~rginz p~:sonGcrs upon ~ individual tare bosis; t~t 

none of tho defond~ts hcs 0 ccrtit1e~te of' p~blic convenience nnd 

::loeossi ty 'co oporete C3 ~ l'c.sscnJ;or s..~~gc- eor~o:r·c:'ti.on·" -

.... ~ .. 
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Dc!end~nts P~stor Torro, M. S. Silv~ ~d ~1n K. S11v~ 

~drnit they pozsoss no certificctcd rights froc tbis Com=ission 

but deny the ro~ining ~lleg~tionz of tho co=pl~i~t. 

A public hO.:lring \'i:\.S hole:. beZoro 3~inor G111crd in 

Dclo...'"lo on l .. ugust 31, 1950 ~'"ld the nlo.ttor :ubmi ttcd for e.ocision. 

M. S. Silv~ opcrotcs ,~d drives one t~x1-c~b u.~der tho 

~~c of' City TOoXi. Ho formerly oporo.ted fi·/c co.bs" 'but business 

b..':'.s fc.llcn off to s\1.ch o..n o:{tcr.:t 'tho.t he l'l~S d1scM.rged 0.11 employ­

ees c.ncl disposed of tho oxcess tC'oY..i-co.bs. In !~ovom~~l." 1948, he wns 

contcctccl by Co rcpresont:-.'civc of: tho Commissicn's Tronsportc.t1on 

Depo.~t:cnt. Si1vo. told him he w~s charzin~ one dollo.r for his c~b 

... /:1.0:1 p:.s:ongcrs were picked u!' o:c Sicrrt. Vist.:l Rnnch destined tor' 

Dcl.mo, end thot if ~,o picked up ruloJchor po.ssengcr enrouto he would 

c11~l'ge th:t p~r!j<jn o.n c.cldi tion:.l twonty-five ccn-:s. He wt\s .adv1~cd 

t~t the t~·:cnty-fivc cent individ'1.'t..ll fcre w:ts illego.1. Thereo.!tcr, 

~nd tc tho present time, Silv~ testified, his ehcrgc ~or such ~ 

trip is one dollOor for the c~b, for ~lY n'~ber of p~ssonger$ up to 

four; tM.t he goes to Sie~rc. V1st:'. !{c.nch '!:,honover ho receives Co 

c:.ll tor service, and ,·r.tlj. not pick up a.'"lyonc except the pc.rty plac­

ing the c~ll. The Sierr~ Vista ~cnch lios 5 milo~ northeast of 

Dcl~O, ir.. Tulo.rc CO'\l.."'lty. 

Pastor Torro oper~tos t'of~ t:lXi-cn,bs, one of · ..... hich he 

drives himself, undor the n~e of 'I.r[O:it Side T:.X1. He f~r:ncrly o-"mod 

and oporo.tod four, but ro~uction of business c~usea him to disposo 

of to"/O. Ee testified th:.t on o.l:l. trip~ to Sierrr. Visto. ~nch he 

chcrgos 0. tlc,'t rate of one doll:.1' for the cc.b,for :xnYl'l'tmibor of 

p~ssongcrs from one to to'\.lr, end 'chD.t 11~ ",111J. eo to Siorro. Visto. 

R~ch whenever he receives ~ c~ll for ccrvico. In 19~7 one of h1~ 

omployees, drivi::lg .b..is O'Jtn, c~ on ~ .. n emergency c~ll wh·::n his c~b .. · 

,.,rC'.5 bc-ing rcpc.ircc!, chr.lrgcd t"w'o pc:.sscngcI's 'l;or,./onty-fivo conts c:.tch 
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for a ride outside DelCl.no. Terre w~s e.c.vi:od·oy Co Commission 1'01'1"0-

so~t~tivo th~t his drivers should not chc1"ge on ~~ind1vidual tare 

b~sis, ~d Torro s~1C. he ~"ould soo "thCly did not. 

In an 1nvost1g~tien c~n~ucted by compl~1~t in February 

1950, priv:lte invostig:.tors "vforo e~l'ried 'bet,.,oon. :Ool~no ruld Sierra 

Vista Rench Ojr 'both City ~d Wost Side texis, ~~ in cnch inst~~eo 

were chc.rged indiv1duo.l fc.ros by the drivel's. Und¢r cross-examin­

:l'Cion by 'counsel for complC'.in~t, t,,!C former employeos of Tc~1"o cd­

mi~~toc. tM.t when thoy picl~ccl 'lJ,p persons whilo enrouto from Sierra 

Vistc.. P.=:.nch to Delano "~r:l:t;h pass~ng~r: o.lroD.dy in tr..e cz.'b, they would. 

colloct ~ separ~tc f~o from tho for=or. A t~-cab r~te sCh~dulC, 

plucod in evidence by defend~~t Terro 0.$ his curront schodule of 

ch:lrges, discloses in t\'lO 1nsto.ncos vOl"ying ch::-.rgos dQPonding upon 

the n~bcr c.;r p~s sonecrs co.rr1ed. 

Section 50 114 of the Public Utilitioz Act provides in 

pc.rt: !t1.ny ::oct of' tr.msporting or C'.ttcm'Pting to tr:lnsp.ort rJrly person 

or persons by st~ee, auto sto.gc, ~r othe:- mo'('or vehicle upon :l pub­

lic highwo.y of this Sttl to 'between t~/O or moro point::: not both wi t~.in 

tho limits of c. single 1ncorporotod city, town or city ~nd county, 

\>1ho:::'0 the rotc, ch::.rge or fc.re for such trn.ncporto.tion is computod, 

collected or demo..."'ldod on on ind.ivid'1.'l.~l fa1'¢ betsis, sho.ll be 1'1'0-

ZUI!lcd to be t.n ~ct of opol':1.t1ng CoS ~ !,o.ssengcr st:1.gc co1'poro.tion 

wi th.in the mooning of th:i.$ ::lot. If 

Th1$ sto.tutory presu,mption is evidence in tbi~ Cc.sc, :l.,"le.. 

dcfcnd~ts M. S. Si~v~ ond Pnsto~ Te:-ro r~vo f'~ilod t~ overcome the 

z::r.c "..,i th evidence th:'.t t:hoy '\>TC:1.'C n~'t Cl.ctin.; :".z l'c.ssongor stage 

co1'poro.tiorJ.s. On tho record, thcrcfcro, we rind th.o.t dcfondo.nts 

g. s. S11 vo o.nd PO-stor Terro c.rc perl'ortl1ng the 'service ~f p::.zscn­

gel" stc.ge corpor~tion::; :os defined in Section 2 1/4 of tho Public 
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Ut11itic~ Act, without first hc.ving sec1.ll"c~ .~ cortificate of 'Public 

convonienco cn~ noccssity from this Commission. A c~~c ~~d dosist 

o:-der \·1111 therofore 'be entered ~s to these t~fO c.cfcnc.:mts. 

~o evidence '·1£I.S presented by eornpl",1r..o.nt ~s to c1ofone.~~t 

Ervin K. Silva, ~~d th~ ec~pl~int \~11 be dismiosed ~s to h1~. De-

t:ndent X~rie !vIoor.: w~s l'lot served nor did zhc ~ppo:lr a,i: tho hcc.:r-

ing. In accorc.nncc ~V1th the motion t'~de by counsel r~r co:c:l'pl:l1nc.nt, 

th~ co~plaint ~~ll be ordered dismiszed cz to her, ~d also ~~ to 

thv three f'ict1 'Ciouz ee~ondontz, ,-,ho 11ke~risc' 'dora not servee nor 

cor-.... "lected ·.v1·~h the ease 'by their tru~ nrunos. 

ORDER ..... -.-- .......... 

A public hc~1ng h~vine boon held, ~~d b~sed upon tho !ind­

ir.gs ~nd conclusions sot forth in the :f"~rcgoine opinion, 

IT IS OP.DERED: 

(1) T~t M. S. Silva. ~~d P~stor Terro be ,~d o~eh of tho~ 

ic hereby diroctod ~nd ro~uired to censo and desist from opcretL~g 

d1~cctly o~ indirectly, ~r by ~~y subterfuge or dc·Jico, ~ny p~ssen-

$0:" stege o.s ~ po.s::ongcr ct~gc corl'ora.tion, c.z defined by S~ction 

2 1/~ of th~ Public Utilities Act, for compcnsc.t1on ovor tno public 

highwc::.ys in tb..is stc. to bet",ccn fixod termini, to wit: bet·,.,con the 

City of Dclono o.nd tho Sicrr~ Vista R~nch in Tulo.rc County, unl~ss 

c~d ur-til they ~d each or thorn, sho.ll ~~vc obtainod trom this 

Co~~ission ~ ecrtif1eo.to of public convenience ~nd nocossity thcrc-

for. 

(2) That tho cornplo.1nt bo ~d it is hereby dismissed ~s 

to Ervin K. S11 VD.., Mo.r1c Moore, John Do.o One, John Doc ~/lO ~d John 

Doc Threo. 
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(3) (3) The Socrct~y is hereby diroctod to c~uso pcrso~l 

service of a certified copy of thi~ decision to be m~dc upon M. S. 

Silv~ 'tlld P~stor Terro, an~ this decision shAll oecome effectiv~ 
~ 

upon the: twentieth (20th) day o.ftcr tho d.~tc of' such serV1co. 
~/ 

~ Dll.tod ll.t So.n Fr~c:!.seo, CI!l:!.:f'orn:!.:l this" 19:.' dll.Y- or 

~'l950. 


