Deecision No.
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BEZFORZ THEE PUBLIC UTILITIES CCMMISSION CF THZ STATE OF CALIFORNIA

U. W. MEiZER, individually, and
T. . MEITER, doing business under
the fictitious name and styvle of

-

Delano Bus lines,
Complainant,
vs.

¥, S. SILVA, individuzally, and

doing busincss wnder the fictitious

name ané style of City Taxi, PASTOR

TERRO, individually, and doing business

wider the fictitious name and style of

Wost Side Texi; MARIE MOORE, individually,
¢ doing business under the fictitious

name and style of Owl Taxi; ZRVIN K. SILVA,

individually, and doing busimoss under the

fietitiens name and stylc of Dime Cabj

JOIN DOZ OXE, JOHN DOE TWO, JOHN DOI THREE.
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werde% & Di Glorgio, by V. P.
Di Giorgio for complainant.
Burum, Young & Wooldridge,
by Joseph Wooldrideme, for defon-
dant Pastor Torro
M. S, Silva, defendant, in
propria persond, and for defondant
Ervin K. Silva
OQORINZIQOX
The complaint hereln alleges that complainant has a ¢ertl-
Dieated right to operate as a passenger stage corporation between
Delano, Kern Couwnty, and the Sierra Vista Rench, Tulare County; thet
sach of tho defendants is operating taxi-cabs between those two
points and cherging passengers upon on individual fare basis; that
none of the defondants hes o eortificate of public convenience and

necessity to operate o3 2 nassenger stage corporation. -
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Defendants Pastor Terro, M. 3. Silve and Zrwin K. Silve
adnit thoy possess no cortificated rights from this Commission
but dony the romaining allegations of the complaint.

A public hcaring was acld beloro Ixominer Gillard in
Delano on fLugust 31, 1950 and the mattor submitted for dccision.

M. S. Silva operates ~nd drives one taxi-ecch wnder the
nome of City Taxi. He flormerly opcrated five eabs, but business
nas falien off to_subh an cxtent that he has discherged all cmploy-
ces and disposed of the oxeess toaxi-cabs. In November 1948, he was
conﬁacted by 2 roprosdntative of the Commission's Transportetion
Departmont. Silva told him he was chrarging onc dollar for his cab
wacn passengers were picked up at Sicrra Visto Ranch destined for
Delane, ond thet L€ he picked up cnothor passcenger earoute he would
charge that person an additional tﬁoncy—fivc cents. Ee was advised
that tae tweaty-£five eont individual fare was illegal. Thercafter,
and t¢ the present time, Silva testificed, his eharge for such a
trip is one dollar for tie eab, for any nuwaber of passongers up €O
four; that he gocs to Sicrra Visto Ronch wheonever he receives 2

¢all for scrvice, and will not pick up anyone exedpt the party plac-

ing the call. The Sierra Vista Renech 1lios 5 miles northeast of

Dolano, in Tulare Couwnty.

Pastor Terro operates two taxi-cabs, one of which he
grives himsclf, wnder the name of West Side Taxl. He formorly owned
and oporated fouwr, bdut reduction of busdness caused him to dispose
of two. EFe testificd that om 21) trips to Sicrra Vista Ranch he

& flat rate of one dollar for the cad, faor any nwmber of
passengers from one to fow, and that he will go %o Siorra Vista
Ranch whenever he reoeoives a call for service. In 1947 omo of his
cmployees, driving his ovm car on an emergeney call whon his ead:
was boing repaired, charged two passengers twonty-five conts ecach
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for a ride outside Delano. Terro was advised by 2 Commission repre-
sontative that his drivers should not charge on an individual fare

basiz, and Torro said he would sec thsy 41d not.

In an investigation eonducted by complainant in Fobruary
1950, private investigaters were carried betweon Doleno and Sierra
Vista Ranes by dBoth City and West Side taxds, and in cach instanee
were charged individuwal fares by the drivers. Under cross-cxemin-
ation by ‘cownsel for complainant, two former omployees of Torro od-
mitted 4hat wher they picked vp persons waileo enroute from Sicrra
Viste Ranch to Delano with passengors alrcady in the cab, they would
colicet o separate fare from the former. A taxi-cab rate scheduie,

placed in cvidenee by defendant Terro as his curront schedule of

charges, diseloscs in two instances varying charges depending upon

.

the nwmber of passengers carricd.

Seetion 50 1/% of tho Public Utilities Act provides In
part: "Any cet of transporting or attempting to fransnort any person
or persens vy stage, auto stage, or othor‘motor vehicle upon o pub-
lic highway of this State between twe or moro points not both witniﬁ
the limits of o single incorporated city, town or ¢ily and cownty,
whore the rate, charge or farc for such transportation is computed,
collocted or domanded on an individuval fare basls, shall be pre-
sumed f0 be an act of operating a8 o passonglr suage corpofation

within the meoning of this act."

This statutory prosumption 1s ovidence in this casc, and
dofondants ¥. 5. Silva and Pastor Terro hove failcd to overcome the
same witha ovidenec that they were not acting as passonger stage
corporaéioﬂs. On the record, thercfers, we find that defendants
1. S. Silva and Pastor Torro are performing the service of passon-

gor stage eorporations as defined in Scetion 2 1/% of the Public
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Ttilitics Act, without f£irst having sceurcd o certificate of public
corvenience and noecessity f{rom this Commis;icn. A coase and dosist |

order will therefore he ontered as to thesce two defendants.

Vo evidence was preséented by complainant as to dcfondant'
Ervin X. Silva, and tho complaint will be dismicsed as to him, De-
fendont Merdo Moors was 1ot sorved nor did she appear avw the hear-
ing. In accordance with the motion made by counsel for complainant,
the complaint will be ordered dismissed ez to her, and also &g to
the three fictitious dcfendanté, wino likewlse were not sorved nor

connocted with the casc by their true names.
ORDZZ2

A publiec hearing having boon held, and bascd upon the T4nd-

ings and conclusions set forth in the forcegoling opinion,:

IT IS ORDERED:

(1) That M. S. Silva znd Pastor Terro be ond oach of them
is hereby dirceted aad roguired to cense and desist from operating
direetly or indirectly, or by any subterfuge or device, any passen-‘
zor stage as o passenger stage corporation, as defined vy Séction
2 1/% of the Public Utilitles Act, for compensation ovor the public
highways in this state between fixed tormini, to wit: Dbetween the
Clty of Deleono and the Sicrra Vista Ranch in Tulare County, wnless
anG until they and ¢ach of thom, shall have obtained Irom this.
pommission 2 cortificate of publie convenicncee and noecssity therce-
for.

(2) That the complaint be and it is hereby dismissed as

“o Ervin X. Silva, Maric Maore, Johnm Do¢ One, John Doe Two and John
Doc Three.
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(3 (3) The Seeretary is hereby dirceted to cause personal
serviee of a certificd copy of this decision to be madevupon M. S.
Silva and Pastor Terro, and this deecision shall become cffeetive
upon the twentieth (20th) day after the date of sueh scrvice.
Dated at San Franciseo, California this. /9 day of

» 1950.

Commissioners




