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Decision No. 4492~ @D?UraUIIA! 

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOltVIA BEFORE TEE 

In the Y~tter or the A?plication of ) 
WARREN E. DESPER doing bus1ness as ) 
Desper Terminal & Distributing Co., ) 
for ~ certificate of public conven- ) 
ience and necessity to operate as a ) Applic.ltion :~o. 31268 
highway common carrior for the trans-) 
portation of crated new furniture and) 
office oquipment from Los Angeles, ) 
California, tovar10us points in ) 
~outhern Californ1a. ) 

Jamc~ J. Broz, for applicant. Donq.ld Mutcbison for 
. Pacific Freight Lines and Pacific Freight Lines Express; H. P,. 

I MCTry tor Southern Californ1a Frc2ight L1_nes and Southern Ca.l~:forniD. 
~eight Fo~~rders; and Bailey & Poe, by Arlo D. Poe, for Western 
Tr~ns~ortation Company, protestants. 

o P I.N ION ... ~ ........... --
The applicant, doing business as Desper Terminal & Dis

tributing Co., has been engaged in the business of transporting 

crated new furn1ture and office equipment from his· warehouse, 

located at 1916 Ea.st 5'lst Stroet, Vornon, to various points a.nd. 

~laces in the Counties of Los An~e1es, Or~nge, San Diego, . San 

3ernardino, and Riverside. ?la'. Despcr has maint.lin(;)d a stora.ge 

'W'arehouse in the Los A..."lgclcs area l"or several ye~rs, specializing 

in the storage of new furniture and office equipment, principQ.lly 

or eastern and northern manur~cture. This furniture a.~d e~uipment 

is sold by manufacturers' roprescntativ~s, generally to de~lcrs in 

surrounding territory, and most of it ha.s becn delivered by app11-

cant in h1s equipment. 
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.. A.. 31268 ... • 
Mr. Desper, by his attorney, has filed Q document entitled 

stipulation of the Applicant, which the parties appenring have 

stipulated may be considerod IlO an amendment to the applica.tion. 

By this so-called stipulation, the terr1tor~ propo~ed to be served 

is l1mited' 'by excluding points south of Santa Ana, Ba.lboa" and 

Newport Beach. It also provides t~t applicllnt proposes to trans

port only the i"ollowi.."lg commod1 tios: (1) era ted ~h1pmen to or new 

furniture, office equipment" and rugs, ns describod in western Clas

sification, and (2) return shipments of damaged new furnituro, 

oftice equipment snd rugs for repair. By s\l.osequent letter, 

addressed to tho Comm15sion, applicant'~ attorney has agroed to 

waive his request to include in the commodities to'be carried such 

ite~ as rugs and of rice equipment. Consequently, any authority 

granted a.pplic~t will be limited to crated new furniture moving 

out from the Los Angeles area and the return of ~uch new furniture 

which is d~ged. 

Public hearings were held in Los An~eles before Examiner 

Row~ on Mey 24, and May 26, 19$0" and applica... ..... t produced eVidence, 
. 

both oral and documentary. The matter wc.~ eontinued to August 1, 

1950. Eowever, prior to Auzu~t 1, 1950, the parties, by stipulation, 

agreed that the matter zhould be submitted withou~ the introduction 

of any evidence on 'behalf of prote~tDnts, but with. the right to rile 

briefs. These br:1efs are now on tile and. the ms.tter is submittod 

and ready for dec1s10n. 

Twenty-three witnesses testified as to the need tor the 

offered highway common carrier service. They were unantmouz in 

their praise or the manner in which applicant hnd handled the1r 
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A. 31268 -. • 
sh1pme~t~ of crated furniture. Many or theso witnesses also ,raised 

the manner in which Mr. Desper portor.med the 1ncidental oervice of 

rep~1ring damaged articles ~~d ot presenting their cla1ms therefor 

.against other Cs.rr1er3, generally the railroads. This latter serv

ice is not a part of the serv1co to bo ce~tif1cated but, nevertne

lese, it hAs boen considorod by tho~ to be ot ereet ass1~tance to 

ooth retailers and wholesalors. 

The public witnos~es stated that carriers of general 

commodities have not given tho satiofactory service of applicant. 

Mixing of furniture, although crated, 'nth othor commod1t1on, tends 

to result 1n damage, especially to polished surfaces and to class. 

Applicant and one other ,ermitted currier &ppear to, be the only 

truckers in the Lo= Angeles area offering this specialized service. 

Applicant proposes to render t~1s service, also, to local mnnur~c

turers, some of whom prefer cratin~ t~o1r product evon when delivered 

in the area. surroundine Los Anzolo3. 

In thei~ briet3, proto:tant:.We$tern Transportation Com

pany, Pacific Freight Lines, end,pac1f~c Freight Lir.os Express, 

conten~ t~t the proposed ~ervice cannot be considered to be a high

way commo~ carrier operation roquiring a certifiCAte from tho Com

~iss1on. Tho language quoted by them trom Rampone ve. Leonard1n1, 

39 CRC 562', appenrs to answer their contention. The Commission 

there said: ~'A tradi0.l highway common ca.rrier' mn';f operato within 

~hi3 defined area, ovor any public highway, subjoct ot course" to 

the possibility that frequent operations between tixed termini or 

over ~~y defined route may transto~ hi5 operations into those of 

a 'highway common ccrrier', for which a certificate ot public con

venience nne. necessity is required". 
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... • .A .. 31268 • • 
The ovidence in the record i3 convincing t~t~ ~z pre~ently 

operated, applicant has been oporating over four defined routes 

with such regularity that, without & certifica~e, hi3 service is of 

questionable legality. The volume ~d regularity over these routes 

is oought and expected by him to be 1ncreased. The record supports 

this expectat1on. A cortificate is clearly re~uired if such opera

tions are to bo legal. Ade1tionally, tho eVidonce otrocord clearly 

proves, and the Commission finds as a fAct, that public convenience 

and nocessity require the proposed operations over the tour routes 

hereinafter defined,. with periodic and more or les3 1rregul~ 

departures from such routes, with his sace equipment, within the 

hereinafter def1ned boundaries. 

The record does not show that a denial of tho application 

would oenefit any of the protestants nor that the granting of this 

applictl. tion would be rna terially hC'.rmful to them. It' protes tan ts 

had any ovidence to such effect? it is assumed they would have 

offered it. Applicant is seeking tho $.uthority roqu1roo. by the 

charactex- of his present opero:~1on. Applicant has proved 'thc.t there 

is n public tJ.eed end convenienco for the continuance and expansion 

o~ the ~orvico ho ha~ been rendering_ A certificate will, therefore, 

1:>e gr£lnted in su'bstanti~lly tho form req:uesteo.. 

Warren R. Desper, an individual~ doing bUSiness as Desper 

Terminal ~d Distributing Co., is hereby placed upon notice that 

operative rights, as such, do not constitute Il cllLss or proporty 

which mAY be capitalized or used as an element of vnlue in r~te 

fixing, for any amount or money in excess of thst originally paid 

to the state as the con$1deration for the grant of :luch rights. 

Aside from their purely pe~1ssive aspoct, they extond to the 
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I • 
holder a full or partial monopoly of a class of business over a 

~articular route. This monopoly feature may be ehanged or destroyed 

at any time by the State which is not, in any respect, limited to 

the number of rights which may be given. 

o R D E R ----' .... 

Public Hearings having been held in the above-entitled 

proceeding, the ovidence and the briefs on file having been fully 

considered, and basing this order upon the rccorG and upon the find

ings and conclusions conta1ned in the foregoing opinion, 

.IT IS ORDERED: 

(1) That ~ certifi~tc of public convenience and necessity 

be, and it hereby is, granted to "JYarrcn H. Dcs:pcr, doing busin0ss as 

Desper Terminal and Distributing Co., authorizing hi~ to operate as 

a. highway cornmon carrier, as defined in Section 2 3/4 of the Pu,blic 

Utilities Act, tor the transpor~tion of crated new furnitur¢, as 

presontly described in the Western Classification, from any pOints 

located within the Los Angeles Drayage Area, as established by the 

Com=1ss1on in Case No. ~12l, as amended, on the one hand, and on the 

other hand, the points of Pasadena, Al~~mbra, S~n ~lr1no, Monterey 

Pllrk, El Monto, Monrovi.:l, Arco.d1.:l, Glendora, COVina, Pomona, 

Ontario, San Dim~s, ~~v~rne, San Bernardino, Redland=, Riv~rs1do, 

Colton, Santa AnD., AncheiJ:l, Fullerton, ~.Thitti0r, South Gate, Bell, 

Down~y, Belltlo'Wcr, Lynwood, Compton, Signal Hill, Long Beach, 

Wilm1ngton, San Pedro, Torrance, Inglowood, Hawthorne, El Segundo, 

Manhatt~n Beach, Ecrmos~ Be~ch, Redondo Beach, Sant~ M~n1c~, Ocean 

P~rk, Venice, $.'ln ?crnando, Glendale, Burb:;!.nk, VtJ.n r~uys, Iltld 
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~:. .J1268 FJ • • 
North Ho12ywood, serving ~ll intermodiate pOints, ~nd for the 

transport~t1on in the reverse direction of return shipments of 

damaged ne~r furniture 0.5 so c1eceribcd in said. v/cstcrn Cl3.ssific:ltion. 

(2) T~t, in the operation of the highw:lY common carrier 

service, pursu~nt to the foregoing certificate, Warren H. Desper, 

doing buziness ~s Desper Tcrmi~l & Distributing Co., shAll eonform 

~~th ~nd observe the following service regulations: 

(:l) Within thirty (30) d::lYs :lfter the effective 
date hereof, :lpplic~nt shk~ll file a written 
o.ccept~nce of the certifiente horein granted. 

(b) Within sixty (60) d~ys after the effective 
date hereof, and upon not less than five (5) . 
d~ysr notice to the Commission o.nd the public, 
applic:lnt shAll cst~b11sh the service hc~in 
authorized and comply with tho provisions of 
Oeneral Order No. 80 and Part IV of General 
Order No. 93-A, by filing, in triplicate, nnd 
concurrently making effective, tnr1rrs and t~me 
schedules sa.tisfactory to tho Commission. 

(c) Subject to the nuthority of this Ccmm1szion to 
ch~ngc or oc'ify such at ~ny timc, Warren 
H •. Dcspe:r sh..'llJ. conduct .s!!'~1d h1ghwo.y common 
carrier operation ~vcr and along the· following 
routes: 

Route 1 

Rcuto 2 

Over nnd a.long U.S. Highw~y No. 66, also 
Nos. 60, 70, and 99~ a.nd lnter~l highways 
cor.ncctlng U.S.r1o. 06 :l.nd u.s. Nos .. 60, 
70, and 99; 

Oval' ~nd ~long C~lirornis St~te Highwnys Nos. 
10, 11, 15', 19, o.nd 107, nnd u.S. High'IIays 
Nos. 6 and 101-A; 

Route 3 Along C:llircrn1~ St'!tc Highwa.ys l~os. 7, 10, 
. 107, nnd u.s. H1ghwa.ys Nos. 6, 66, nnd lOl-A; 

Rejutc 4 Over and along St!:'.te H1gh."!:lYs Nos. 7 .. 188, 
and 134, ~nd u.s. High.wsys N~s. 9 ~nd 101; 

serving :lll intermcdiate points nnd nll points 
and p1D.cCS located within five (5') miles on 
either side of the highways .'lbove n;lmed, 
tr:lvorsing any ~nd all public high~ys as 
neccss~ry or convenient in ~crving such 
orf-route points. Service to orr-route 
points sh"~.ll be conducted ()vor and along the 
most appropriate rout¢ or routes. 
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(3) Except as hcrQ~n ~uth~rized, Applicnt10n No. 31268 

is hereby cenied. 

The effective d~tc of this order sh~ll be twenty (20) 

d~ys ~ftcr the date 

lo~ Co.liforn1a, this ....... _~L __ _ 

COMNISSIONERS 


