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ZEFORE TEE PUBLIC ULILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
WARREN E. DESPER, doing “usiness as
Desper Terminal & Distriduting Co.,
for a certificate of pudlic conven~
lence and necessity to operate as a
highway common carrier for the trans-
portation of crated new furniture and
office ¢cquipment from Loc Angeles,
California, to various points in
Southern California.

Application No. 31268
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games J. Broz, for applicant. Donald Murchison for
" Pacific Freight Lines and Pacific Freight Lincs Express; H. P, .
Merry for Southern California Freight Lines and Southern Calitornia
Frelght Forwarders; and Bailey & Poe, by Arlo D. Poe, for Western
Transportation Company, protestants.

The applicant, deing business as Desper Terminal & Dis-
tributing Co., has been engaged in the dbusiness of transporting
¢rated new furniture and office equipment from his warehouse,
located at 1916 East Slst Street, Vernon, to various points and
Places In the Countics of Los Angeles, Orange, San Diego, 'San
Jernardino, and Riverside. Mr. Desper bas maintained a storage
warehouse in the Los Angeles area for several yéhrs, speclalizing
in the s%torage of new furniture and office equipnment, principally
of castern and northern manufacture. This furniture and e@uipment
is s0ld by manufacturers? representatives, generally to dealers in

surrounding territory, and most of it has been delivered by appli-
cant in his cquipment.




Mr. Desper, by his attorney, has filed a document entitled
Stipulation of the Applicant, which the parties appsaring have
stipulated may be considered as an amendment to the application.

By this so-called stipulation, the territory proposed to be served
1s limited by excluding points south of Santa Ana, Balbos, and
Newport Zeach. It also provides that applicant proposes to trans-
port only the following commoditios: (1) crated shipments of new
furniture, office equipment, and rugs, as described in Western Clas-
sification, and (2) return shipments ol damaged new furniture,
office equipment and rugs for repair. By subsequent letter,
sddressed to the Commizsion, applicant's attorney has agreed %o
waive his request to include in the commoditles to be carriod such
f1tems as rugs and office equipment. Consequently, any authority
gronted applicant will be limited to ecrated new furniture moving
out from the Los Angeles area and the return of such new furniture
vhich Ls domeged.

Public hearings were held in Los Anjeles defore Examiner
Rowe on Moy 2L, and May 26, 1950, and applicant produced evidence,
botk oral and documentary. The matter was continued to August 1,
1950. However, prior to August 1, 1950, the parties, by stipulation,
agroed that the matter should be submitted without the introduction

of any evidence on behalf of protestants, dbut with the right to file

vriefs. These briefs are now on file and the matter is submlttoed
and ready for decision.

Twenty=-three witnesses testifiéd as to thé need for the
offered highway common carrier service. They were unanimous in

their praise of the manner in which appllicant had handled thelir
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shipments of crated furniture. Many of these witnesses also praised
the manner in which Mr. Desper performed the Incidental service of
repeiring damaged artlicles and of presenting thoir claims therefor
against other carrlerz, generally the railroads. This latter serv-
ice is not a2 part of the service to be certificated but, nevertie-
less, it has been considored by them to be of grest assistance to
both retallers and wholesalers.

The pudlic witnesses stated that carriers of general
cormodities have not given the satisfactory service of applicaﬁt.
Mixing of furniture, although ¢rated, with other commodities, tends
to result in damege, especially to polished surfaces and to glass.
Applicant and ono other permltted carrier appear to be the only
truckers in the Los Angelec area offering this specialized service.
Applicant proposes to reader thls service, also, to local manufac-
turers, some of whom prefer crating their product even when delivered
in the area swrrownding Los Angelos.

In their briefs, protestants Western Transportation Cone
pany, Pacific Freight Lines, znd Pacific¢ Freight Lines Express,
contend that the proposed service cannot be considered to be a high-
way cormon carrler operation roquiring & certificate from the Com=~
alssion. Tho language quoted by them from Rampone vs. Leonardini,
39 CRC 562, appears to answer their contention. The Commission
there sald: "A 'radicl highway common carrier' may operate within
this defined arez, over any public highway, subject of course, to
the possibility that Lrequent operations botween fixed termini or
over any deflined routo may transform hils operations into those of
& Thighway cormon cerriert, for which a certificate of public con-

venience and necessity is required”.
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The ovidence in the recérd i3 convincing thet, as presently
operated, applicant has been operating over four defined routes
with such regularity that, without o certificate, his service is of
questionable legallity. The volumo and regularity'over these routes
1s sought and expected by him to be increased. The record supports
this expectation. A cortiflcate is clearly required 4if such opera-
tlons are to bo legal. Additionally, tho evidence of rocord clearly
proves, and the Commission finds as a faet, that pudblic convenience
and nocessity require the proposed operations over the four routes
hereinafter defined, with periodic and more or less Zirregular
departures from such routes, with his same equipment, within the
hereinafter delfined boundaries.

The rocord does not schow that a denial of tho application
would benelit any of the protestants nor that the granting of this
application would be materlially hermful to them. If protestants
had any ovidence to such effect, it is assumed they would have
offered 1t. Applicent is seeking the authority reguired by the
character of hils present operation. Applicant has proved thet there

& public need and convenlenco for the continuance and expansion |
the sorvice he has been rendering. A certificate will, thoerefore,
granted in substantially tho form requested.

Warren H. Desper, an individual, doing business as Desper
Terminal and Distriduting Co., 43 hereby placed upon notice that
operative rights, as such, do not constitute a class of prooerty
which mey be capitallzed or used as an element of wvalue in rate

fixing, for any amount of money in excess of that originally paid

to the state as the consideration for the grant of sueh rights.

Aside from thelr purely permlssive aspect, they extend to the

e




A. 31268 FT (ZR) *

holder a full or partial monopoly of a class of business over a
particular route. This monopoly feature may be changed or destroyed
at any time by the State which 1is not, in any respect, linited to
the number of rights which may be given.

Public Hearings having been held in the abdove-entitled
proceeding, the evidence and the briofs on file having been fully
considerad, and basing this order upon the record and upon the f£ind~

ings and conclusions contained in the foregoing opinion,

.IT IS CRDERED:

(1) 7That a certificate of public convenience ané negessity
be, and it hereby is, granted to Varrea H, Desper, doing dusiness as
Desper Terminal and Distriduting Co., authorizing him to operate as
a highway comnmon carrier, as defined in Seetion 2 3/% of the Public
Urilities Act, for the transportation of crated new furniture; as
presently deseribed in the Western Classification, from an& points
located within the Los Angeles Drayage Area, as established by the
Commission in Casc No. 4121, as amended, on the one hand, and on the
other hand, the points of Pasadena, Alhambra, San Mdrino, Monterey
Park, El Monte, Monrovia, Arcadia, Glendora, Covina; Pomona.,
Ontario, San Dimas, Laverne, San Bernardino, Redlands, Riverside,
Colton, Santa Ana, Ansheinm, Pullerton, Whittier, South Gate, Bell,
Downey, Bellflower, Lynwood, Compton; Signal Hill, Long Beach,

Wilmington, San Pedro, Torrance, Inglowood, Hawthorne, E1 Segundo,

Manhattan Beach, Eermosa Beach, Redondo Beach, Santa Monica, Ocean

Park, Venice, San Fernando, Glendale, Burbank, Van Nuys, and
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North Hollywood, scrving all intermediate points, and for the
transportation in the reverse dircction of return shipments of
damaged ncw furniture as so deseribed in saild Western Classification.

(2) That, in the operation of the highway common carrier
service, pursuant to the feregoing certificate, Warren H. Desper,
doing dbusiness 23 Desper Terminal & Distributing Co., shall conform -
vith and observe the fellowing servicee regulations:

(a) wWithin thirty (30) days after the effective
date hercof, applicant shall fi1l¢ 2 written
aceceptancee of the certifiicate horein granted.

(b) Within sixty (40) days after the effective
datec hercof, and upon net less than five (5) -
days' notice t¢ the Commission and the pudlic,
applicant shall establish the service herein
authorized and comply with the provisions of
General Order No. 80 and Part IV of General
Order No. 93-4, by filing, in triplicate, and
concurrcntly making cffective, tariffs and time
sehedules satisfactory to the Commission.

Subject to the authority of this Cemmission to
chaage or nedlify such 2t any time, Warren

H. Desper shall conduct said highway common
carricr operation over and along the following
routes: ' .

Route 1 Over and along U.S. Highway No. 66, also
Nos. 60, 70, and 99, and lateral highways
conneeting U.S.No. 26 and U.S. Nes. 60,
70, and 99;

Over and along California State Highways Nos.
10, 1%, 15, 19, and 107, and U.S. Highways
Nos. 6 and 10l-A;

Along Califcrnia State Highways Nos. 7, 10,
107, and U.S. Highways Nos. 6, 66, and 101~A;

Over and along State Highways Nos. 7, 188,
and 134, and U.S. Highways Nes. 9 and 101;

serving all intermediate points and all points
and places loeated within five (9) miles »n
elther side of the highways above named,
traversing any and all public highways as
necessary or convenlent in cerving such
off-route points. Service to off-route

points shall be conducted over and along the
most appropriate route or routes,
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(3) Except as herein authorized, Application No. 31268
is heredy denicd. |

The cffective date of this order shall he twenty (20)

days after the date hercof.

Dated at ‘ California, this _ /9 <

COMMISSIQNERS




