Decision No. X963 " & ﬁ @ ﬁ ﬁqm g.

BEPORE TEE PUBLIC UTILITIZS COMMISSION OF THE STATL OF CALIMORNIA

e &

In the Matter of the Anplication of )

RICHARD A. COJULN for certificate of )

»ublic ¢convenience and nocessity to ) Application ho. 31318
| _
)

oporate as axn Ilrrogular route petro-
leum carrier.

Zarl Glen Whitehoad for awpliczat. Zertran 5. Silver
and Zdward . Borol, By bertrama S. Silver for Lang Tronsporta-
tion COrporouion, Fortier Trensportation Comoany, hAcme Typuns-
vortation, Inc., and Pacilic Truck Service, Inc.; Lloyd R. Guerra
for Cantlay & Tanzolr, Inc., and Allyn Tanlk Line; Gordon @ Rnepp,
by sanford A. Waugh, for Clerence J. Lamb, Lora Lanmb, and Colin J.

2oone, copartners, do;ng business as Lamb‘Trcnsvortation Company,
interested partios. ‘ :

Applicant herein requests a certilicate of public con-
venlence and nececsity to operate as a petroleum irrsegular route
cerrior taroughout the state for the truasportation of notroleum
and petroleum products in tanlk trucits and tank trailers, mursuant

to the »rovisions of Section 50-3/L of the Pudlic VUtilities Act,

as awended by Statutes 1949, Chapter 1399,

The amendment relerred to provides, among othacr things,
thet In the event a petroleum Zrregulor route corrier wes, on
Septomber 1, 1949, and thereefter, operating wider o permit as a
rcdial highway common carrier, and shell file an anplication within
180 days after the amendment takes effect, the cOmmission shall
izsue a certificate of publ;c convenlence and noecousity without

furthor proceedings, anc such cortificate shell authorize the




A. 31318 -‘

carrier %o engagé in such operations as 1t was authorized to con~
duct on September 1, 19L9.

The subject application was stamped "Rec'd Publie Utili-
ties Comm. Stete of Calif. 1950 Apr - 3 PM 3:07". Because of
thic apperent Lfiling of tho subject application alter Merch 30,
1950, the "grandfather" dete, 2 pudblic hearing on the application
was held Yefore Examiner Rogers in Los Angeles, on August 28, 1950,
at which tinme evidence concerning the facts of the filinmg of the
application was received, and the matter was coﬁtinued to Septem~
ber 1, 1950. No appearance for applicant'having been made on
September 1, 1950, the matter was submitted for decision.

The records of the Commission show that the applicant
holds an active radial nighway common carrier nermit. IHis verified
application alleges that 1o was operating as a radisl highway com~
mon carrier of petroleum products in bulk, as authorized by scid
permit, on September 1, 19L9, and continuously therealftor. At the
hearing, applicant testified he has been in the dusiness of haul-
ing petroleum products under 2 radial highway common carrier per-
mit since 19L2. He further testifled that, on March 29, 1950,
in Long Berch, California, e mailed to tho office of tho Commis~
sion Iin San Francisco the single verified copy of the subjoct
application which was stamped filed in San Francisco on April 3,
1950, Such meliling constituted.a "041ing" (Govornment Code Sec-
tions 11000 and 11003), and was prior to March 30, 1950, the
"grandfather' date. Subsequently, the applicant riicd The exﬁibits
ané number of copies of the application required by the rules of
the Commission.

Altnough over one hundred carriercs of petroleum products

were notified of the hearings herein, only seven were represented
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theroat. The representatives of these seven carriers stated that,
as applicant was actuelly operating on and after Septomber 1, 1949,
the carriers have no objection to the applicant's receiving such
authorlity as the Commission determines he is entitled to.obtain.

Upon the pleadings, records and evidence sot furth hero-
inabove, we find that applicant was, on September 1, 19h9, and
thercafter, operating under & permit Lssued by the Public Utilities
Commission, as & radlal highway common carrier (as the term "radial
highway common carrier” is defined in Chapter 223, Statutes of 1935
as amended), that applicant filed a verifled written application
for a certificate of pudlic convenience and necesslty to operste as
a petrolewn irrégular route carrier on March 29, 1950, and, thére-
fore, wnder the facts in this matter, applicant should reoceive ﬁ
cortificate declaring that public convenience and nccéssity require
that Richard Z. Cowan, dofing business as Dick Cowan Tank Line,
establish and operate services as a petroleum irregular route car-
rier to the extent set forth in the ensuing order.

Richard E. Cowan, doing business as Dick Cowan Tenk Line,
1s hereby placed upon notice that operative rights, as such, do not
constitute a class of property which mey be used as an element of
valuve in rate-fixing, for any amount of money in excess of‘that
orliginally paid to the state as the consideration for thovgfantins
of such rights. Aside from tholr purely permlssive aspect, they
oxtend to the holder a full or partisl monopoly of & ¢class of busi-
ness. Thils monopoly Leature may be changed or destroyed at any
time by the stete, which is not, in any respect, limifod o the
aumbor of rights which may be given.

ORDER

Application as above entitled having been fiied, public
heerings having been held thoreon, snd the Commission having found

that public convenience and necessity so requiro,
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IT IS ORDERED:

(1) That a certificate of public convenience and necessity
be, snd it hereby is, granted to Richard E. Cowan, doing business
as Dick Cowan Tanlt Line, authorizing the establishment and opera-
tion of a service as a petroleun Irregular route carrier, as defined
- in Section 2 3/l of the Public Utilitles Act, for the transporta-
tion of petroleum and petroleum products In tank truclks and tank
trallers between all points and places in the State of Celifornia.
(2) That Ln providing service pursuant to the certilicate
herein granted, there shall be compliance with the following serv-

ice regulations:

(a) Within thirty (30) days alfter the effective date
hereofl, applicant shall file a written accentance
of the certificate herein granted.

(b) Within sixty (60) days after the effective date
herocof, and upon neot less than five (5) days’
notice %o the Commission and the public, applicant
shall establish the service herein authorized and
comply with the provisions of Ceneral Order No. 80
and Part IV of General Order No. 93-A, by filing,

- in triplicate, and concurrently malking effective,

tarills and time schedules satisfactory to the
Commission.

The effective date of this order shall be twenty (20)

days alfter the date hereof.
Dated agxgéizE5522:izkﬁ";,L_, Colifornia, this 37
day of @ 2:Z; Leo )
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COLiTSSIONERS




