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-14863 Deci$1on No •. _______ _ 

BEr"QHZ TEE ?UBtIC UTILITIES COrviMISSIO:·r OF THE STJ~'!,~ O~·' Ci~.~::?·ORNIA 

In tllO Ma.tter of the App11cc.t1on of ) 
H!CH.iRD A .. CO.1f .. N 'for cert1.ticotc ot ) 
,u'olic convenience s:-.d nece::s1 ty to ) App11cati.::>n I~o .. 31318 
operate as Dr4 irrogular route petro-) 
le'U..'Tl carrier.. ) 

Ea.rl Glen Wh1.teh~:::.d for a.?p11eent. Bortran S .. Silver 
~~d Zdwnrd ~ .. Borol, Sj Bertrru~ S .. Silver, for tang Tr~nzporta~ 
tion Corporo.t1.on, Fort1er'I'r6.nsporta. tion Com,~nj, ACille Tra.ns
porta. tion, Inc .. , and Pac ific Truck Service, Inc .. ; Llo~d R.. Guerra 
for CMtla:" tJ; Tanzollil., Inc., and Allyn Tanlt tine; G'orc;.on ~~ KnSOpp, 
by Santord A.. 1Jt1u~h, 1tor Cll!:r'once J .. Lamb, Lora Lar.n."o, e.nd Colin J .. 
Boone, copartners, doing bu:u!os~ as tamb Trcnsportat10n Co~pnny; 
i.. ..... terested. pllrties. 

o P I ~~ I 0 !J 
.-.~--- ... -~ 

Applicant herein ~eque3ts a eertiric~to of public con-

ven1enco ar.d neco:s1ty to operAte as A petrol~um 1r:~sular rout~ 

e~rrior throughout tho st~te tor tho tr~nsportnt10n o! ~otroleum 

~d petroleum products in tank t~uck~ anc t~nk trailer3, ,ursu~~t 

to the ,rovisions of Section $0,,:,.3/4 or ·the Pu"olie Utili ties Act, 

us ~onded by Statutes 1949, Chapter l399~ 

Tho o.menciJile~lt referred to :lJrov1des ~ 3mona; ot,':i.or things, 

th~t 1~ the event a ,etroleum irregular ro~te corrier WGS, on 

Sc,tOtt1Cer 1, 1949, o.~d t~l~reetter, o,erating under a. 'Permit £ls 0. 

redial h1ghwo,j cotrlmon carrie::", tmd. sholl file 8.l"l. s;?p'.1cation vtithin 

180 clJlys o.fter the o;nend.ment tClkos errect, tho Comt:l',as:i.on ~h.sll 

i=:lue 0. eertir:tco. to 0-: publie cotNenienee anCi. neee,si ty .... Ii thout 

furthor ,roceedina,s, and such e~rt1ricate sh211 outhorizo the 



A • .31318 -. 

carrier to engage in such operations as it w~s authorized to con

duct on September l, 1949. 

The subject application was st.muped "Roc'd Public Utili

ties COr:l."'.l. S tt; te ot Calif. 1950 Apr - .3 PM 3 :07" • Because of 

thic appsrent tiling ot tho subject application after Merch 30, 

19$0, the "grandfather" date, a public hellr1ng on the application 

was hold oefore Examiner Rogers in Los Ancolec, on August 28, 1950, 

at wh1eJ:l t1r:le evidence concerning the fact: of the .filing or the 

a~plication wa~ received,nnd tho matter was continued to So~~

ber 1, 1950. No nppoaranco for app11c~nt having ~e~n made on 

Soptemoer 1, 1950, tho' ~ttor wa~ suboitted for decision. 

The records or the Cornmi:lsion :lhow that the applicant 

holds an active radial highway CO%m:lon carrier pormit. His verified 

applicD. tion allegos the t !"l.O was opere. ting e.s EI. rad.1c.l highwa.y eox:l

~on carrier or petroleum products in bulk, as authorizod by cc1d 

por.m1t, on Septemoer 1, 1949, and continuously thoreartor. At the 

hellrin.g, npplicor.t testified he has been in the business of haul:

ing petroloum procucts under a r~dial highway common carrier per

rllit since 1942. He furthor testified that, on March. 29, 1950, 

in Long Berch, ce11ro~a1a, he mailed to tho office of tho Commis

sion in San Fr~~ci3cO the c!nelo verified copy of tho 3ubjoct 

application which wa~ ~t~mped filod in S~~ Fro~c13cO on April 3, 

1950. Such 'mailing cons t1 'Cuted a "tilinS'r (C;ovorn::.ent Code Sec

tions 11000 and 1100.3), and was prior to M&rch .30~. 1950, the 

ugrandtatherlT date. Suoseq,uently, the applicant riled. the exhibits 

an~ number or copies of t~e application required by tho rule~ or 
th.o Com.."'lission. 

Altho\lgh over one hundred ca.rrier:: or petroleum products 

were notified of the hearings herein, only seven were represented 
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A. 31.313 -. • 
theroat. The representativos of these seven carriers stated that, 

as a~plicant was actually operating on and after September l~ 1949, 

the carriers have no objection to the applicant's receiving such 

authority as the Commission determines he is entitled to.obtain. 

Upon the pleadinGs, records o..nd evidence set :('(..c-th here

i..""l.a.bovo, we .find. that app1ic.mt was, on september 1, 1949, and 

thereafter, operating under a permit issued by th¢ Public Utilities 

Co:tn:liss1.on, a3 s. radial highway common carrier (as the term "radial 

highway cocmon carrier'! is defined in Chapter 223, Statutes ot 1935 

as amended), that applicant tiled a verified written a.pplication 

tor 3 certi:C'1c~to of public convenience and necessity to oper&te as 

a petrole\~ irregular route carrier on March 29, 1950, Qnd, there

fore, under the :C'acts in this matter, applicant should receive 4 

cortificate declar1ns that public convenience and necessity require 

that Ricoorc. E. COVlJln, doing business a:l Dick COW.QA 'l'a-"'lk Line, 

e$t~b11sh and operate servicG$ &$ a petroleum irregular route car

rier to the extent set rorth ~ the ensu1ng order. 

Rich.a.rd E .. Cowon, doing bus1.noss os D1cl( Cowan Te.nk Line, 

is hereby placed upon notice th~t operative rights, ~s $uch, do not 

constitute a class or property which'm&y be us~d a~ an elemont of 

value in rate-fixing, tor any amount of money in excess 0:C' that 

originally paid to the state as tho con.s1derution tor the grcnting 
. 

ot such rights. Aside trom thoir purely permissive aspect, they 

exte~d to the holder a tull or p~rt1al monopoly or a class or busi

ness. This monopoly :C'eature may be changed or destroyed at any 

time by the st&te, which is not, in any respect 1 lL~1tod to the 

numb~r ~f rights which may be given. 

ORDER --"'--- .... 

A~p11eat1on as abovo ont~tled'having been tiled, public 

hearings having been held thoreon, snd the Commission hAv~1t. found 

thnt ,ublic convenienco ~~d necessity so requiro, 
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. A. 31316 - •. • 
IT IS ORDERED: 

(1) That a certificate or public convonience and nece~s1ty 

be, &"'"'lc. 1t hereby is, granted to Richard E. Cowan, do1ng ousiness 

~s Dick Cowen Tank tine, authorizing the establishment and opera

tion or a service as a petrolo~~ irregulnr route c~rrior, as defined 

in Section 2 3/4 or the Public Utilities Act, for the transporta

tion of petroleum and petroleum products in tank trllclts and tank 

trailers between all pOints and places in the state or Ca11rorn1n. 

(2) Thllt in providing service pux-s'ua.nt to the certificate 

herein granted, there shall be coopliancc with the following serv

ice regulations: 

(a) 

('0 ) 

Within thirty (30) days atter the effective date 
hereof, app11cnnt'shall rile a written aceept.Qnce 
of the certH"1cate h,ere~.n granted. 

~;ith1n :Jixty (60) dllY3 after tl'le effective d'-lte 
heroof, and upon not less than five (5) d.oy::' 
notice to the Commission and the public, applicant 
shall establish the service herein authorized and 
comply with the ,rovisions of: Ceneral Order No .. 80 
and Part IV o~ Oonor~l Order No. 93-A, by filing, 
in triplicate, and concurrently making effective, 
tariffs and time schedules satisfactory to the 
Co=nission. 

The effective date or this order shall bo twenty (20) 

after the cla t~<>f • . . 

Dated tl~,-~cz?<4cc<A_' CQ1~forn1a, th10 

cloy of --l,ha ........... ,.Z;-~~ __ ) _____ , 1950. 


