SRICIA 1

BEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

a4q &
Dacision No. 24564 .

In the Matter of the Application of )
ZARQLD B. BOYLE, an Individual, doing )
business as BOYLE & SON, for a certifi- )
cate of public convenlonce ond necessity )
suthorizing extension of operations as a )
common carrlier for the transportaotion of )
property by motor vehicle between (2) )
Escondido and other presently authorized )
and proposed points, and Rainbow, serving )
intermodlate and certain off-route points; )
(b) Los Angelos and Loz Angeles Farbor and )
other nresently authorizod and proposed )
points and certsin other presently served )
and nroposed points along U. S. Highway 101)
between Ssnta Ana and QOceanside. and east of)
Qceanside in the general vicinity of )
Zscondido. )

Application No. 30481

Glanz & Russell, by Theodore W. Russell, for applicant.
H. J. Bischoff and W. A. Steiger ior Southern Calilornis Froight
Lines anc Southern Callfornla Frelght Forwarders; Gordon & Xnapp,
by Sanford A. Waugh, for Pacific Freight Lines and Pacific Freight
Linos Zxpross; Frederic A. Jacobus, Louis M. Welsh, and Willieom F.
Brooks for The Atchison, Topeks & Santes Fo RaLiway Company anc
Santa Fe Trensportetion Compeny, protestants.

Karold B. Boyle, an individual, doing dusiness as Boyle
& Son, is now engaged in business, 23 & highwey cormon carrior (a)
between San Diege, on the one hand, and Escondido, San Pazqual,
Palomar lowntain, and Warner Dem Site (Lake Henshaw) on the othor
hand, serving Valley Center, Rincon, Amago, and other intermodiate
polnts, in the transportation of gonoral commodities; (b) between
Santa Margerita Ranch and Oceanzide, in the transportation of "beans

only"; and (¢) "between the Santa Margarita Ranch, on the ono hend,
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and Los Angeles and Los Angeles Earbor (San Pedro and Vilmington),
o the other hand, serving also intermediate volints, including
anong the latter, Laguna Beach, Dana Polnt, Santa Ana, Costa Mesa,
Irvine Ranch, Irvine Stetion, San Juan Capistrano, Serra, San Mateo,
San Onofre, and Las Flores," in the transportation of "Carm products
and necossities and supplies". Applicant was authorized to perform
the latter service via U. S. Highways 101 and 1l0l-A and named
streets and highways now known as State Highways Nos. 22, 55, and
Laguna Canyon Road, with the right to serve all points within a
distaznce of ten miles on olither side of Highways 101 and 10l-A,
betwoen Santa Margarits Ranch and Santa Ana and Newpert Seach and
within a distance of three miles of Highway No. 55 between Newpors
and Santa Ana. The service 1s restricted between Santa Ana and

Los Angeles Harbor and betweon Los Angeles and Los Angeles Harbor,

end chivments must originate at, or be destined to, farms within

seld describded territory(l)

By thic application, authority is sought to (1) extend
and enlarge the present San Diego-Escondido operaftion northerly
and westerly ffom Escondido to Reinbow (near Fallbrook) and
Qceanside, serving Vista and FPallbrook and all other intermediate
noints and off=route points within o lateral area of ten miles,
except points on U. S. Highway No. 101 south.of Qceanside; (2)

extend and enlarge the Los Angeles-Santa Margarlita Ranch oporations

to permit the transportation of general cormodities between the
Los Angeles Territory, described in Item No. 270-A of the Commis~

sion's Highway Carrierst! Tariff No. 2, and Escondlido and other

{1) Sec Decisions NoS. Sz, O00LT, 23138, I04LL, 30e5C. Other
decisions pertalning te the sale and transfer of said operating
rights are Nos. 9068, 12342, 15416, 15530, 19853, end 31577.
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points in the vicinlty thereof, now sorved and proposed to be
served from San Diego, also serving Iintermediate points along U. S.
Highways 10L and 10l-A, lying south of Santa Ans to and including

Oceanside, Including all off-route points within a lateral area of

ten miles from all routes as far south aa the community of Miramar,

situated on U. $. Highway 395 approximately fifteen miles north of
San Diego.

Applicant does not proposc to render & service between the
Los Angeles Territory and San Diego and no evidence wes offered
in support of such service. Shipments origineting in San Diego
will not Ye transported north of the Santa Margarita Rsnch, and
shipments originating in Los Angeles will not be transported south
of Miramar. |

Applicant also has the roquired authority to transport
property as a clty, contract, and radial highway common carrier.
Zo now participates In the rates of the Southwestoern MoLor Tarifs
Bureau Locel and Proportionsl Freight Tarif{f No. 18-A, California
Pe U. Co N0. 10 of Agent J. L. Beeloer. If favorable action is
taken upon this application, it i3 proposed to enlarge participa-
tlon in sald tariffs to Include the service heroin requested.

Twelve days of pubdblic hearings wore held at Escondido,
Vista, and Los Angeles betweon December 18, 1949, ard Moy 12, 1950.
The matter was submitted on briefs which have been filed.

The evidence shows that applicant is now rendering an
overnight, and in somé instances, same~day, delivery between.
Sanu Diege and the Escondido ares. He 4s also giving a lato;
afternoon and evening piclkup, mainly agricultural »mroducts, in the

Escondldo greas, with early-following-morning delivery at Los Angoeles.
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It is proposed to establish at least two schedules dally botween
the San Diego and Escondido=-Vista-Fallbrook area, and at least one
regular dally schedule between the Los Angeles Territory and the
Escondildo-Viste~-Fallbrook ares serving points intermedizte of Santa
Ana, Laguna Beach, anéd Oc¢eeanslide from line-haul equipment. In the
vicinity of Zscondide, Vista, and Pallbrook some déliveries will

be made directly from line~haul trucite and some with pickup and
delivery trucks after arrival at the Vista and Escondidq~ter¢inals.r
Pickups will be rendled in a similar manner. Service six days a
week is proposed.

Applicant maintains his general office at'Escondido‘where
torminal facillities consist of office, shop, combination dock and
varehouse and yard. He alse has terminal facilities at San Diego
and Vista. At Vista thero is a loading platform, small warehouse
space and place for repair and meintenance. The San Diege torﬁinal
consists of a small office space and partially covered dock. No
terminal Ls now maintained In Los Angeles although one is proposed.
Applicant owns 58 pieces of revenue equipment éistributed anong
the three terminals. The equipment consists of tractors, full and
semitrailers, pickup and delivery trucks, van and stalie trucks, and
flats. As of October 31, 1949, applicent's assets emounted to
3179,944.23 and his net worth was in excess of 50,000 (Exhibit
No. 3). He has been engaged in the truck transportation business

In the vicinity of Escondido since 1919 and for sevoeral years

bvetween said area and San Diogo (Dec. No. 38258, dated September

25, 19L5). Common carrier rights into Los Angeles were scquired
in June of 15L3 (Dec. No. 36L41).
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The record clearly shows, and we find, that applicant

is financlally responsible and is an experienced snd capable opera-

tor and possesses sufficiént equipment ¢f the type required for
the proposed operation.

| Concerning the necd for the service, o8s proposed, the -
evidence shows that the area applicant seeks to serve, rarticularly
the area in the vicinity of Escondido, Vists, and Fallbrook, aand
the area along and latersally of U. $. Highway 101 south of Ssnta
Ana, 1s principally agricultwral. The primary need for a truck
transportation service, as shown by this record, 4is for the trans-
portation of farm products out of sald area to Los Angeles or San
Diego, and the transportation of dry freight, general commodities,
consisting of l.c.l. shipments from Los Angeles or San Diego into
the Escondido, Vista, cnd FPallbrook area. |

As héretofore stated, applicant i1s now authorized to

transport "ferm products and necessities and supplies" beotween
Santa Margarita Ranch and Los Angeles and Los Angoles Harbor, and
¢certaln named Intermediate points southerly of Santa Ana znd Costa
lesa, serving also a lateral area 10 miles from U. S. Highway 10l.
Ho 2lso has a certificate, unrestricted as to commodities, between
San Dlege, on the one hond, and Escondfdo, Palomar Mountain, Lake
Eenshaw, San Pasqual, and intermedliate polnts, on the other hand.
It coes not appear that the latter rights ianclude any areas later-

2lly of the authorized routes.

Generally, the orosent application seeks to enlerge

applicant's highway common carrier operating rights to include a

service %o ond from the Los Angoles Territory and San Diezo, on the
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one hand, and an area, described goacrally, ss that portion of

San Diego Couniy lying morth and west of San Diego, San Pasqual,
end Lake Henshaw, excepting points along Highway lo. 101 south of
Oceanside, and Including a service between Los Angeles and the area
betweon Santa Ana and Oceanside.

The evidence of record is insufficlent to support & grant
of such an enlergement of zpplicant's present operating authority.
On the other hand, we o find thot thore 1s substantial evidence to
Justifly 2 service as proposed between the Los Angeles Territory
and Sun Diego, on the one hand, and Zacondido, Vista, and Falldbrook,
and the surrounding territory, on the other hand. Many shipéers

and public wltnosses testiflied that applicant has beon serving them

satisfactorily for many years in the transportation of farm products

ond general commodities to and from said area and the cities'of

Los Angeles and San Diege. Practically all of these witnesses
testified that Boyle has Ween rendering 2 superior service for
them. They olso vostlfied thet the service of other czrriers, both
trucking companies and railroads, has not, in the past, been
entirely satisfactory. Untlil recently only one highway coxmmon car-
rier, Southern Callifornia Froelght Lincs, protestant uerein, served
the Vista znd Fallbrook cormmumities. Beginning in June, 1950, the
Senta Fe Transportation Company has also been serving The Atchison,
Topela & Senta Pe Rallway polints in said area.

In our opinion, tils record does not contain substantial
evidence to justify a findiaz that a hichway common scarrier service
is aecessary, or would be in the public Interest, betwoen‘points
iIntermediate to the Los Anjeles Territory and the Escondideo, Vists,

end Fallbroolk area, as proposed. The cormunities alons U. S.
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Highway No. 101 botween Sants Ane and Oceanside, are small and
situated considercble dlistances from oach other. Highway common
carrioer transportation service is now available from at least two
of the largest operators in Southorn California, the protestants
Pecilfic Freight Lines and Southern California Preight Lines, and,
av some points, the Sanfa Fe Transportation Company als¢o has authe
orlty %0 operate. We also find there i3 a lack of substantial
evidence to Jjustify a highway common carrier service as proposed
between Los Angeles Terr;tory and the off=-route points slong V. S.
Highway 101. | | )
We do believe, however, that the testimony of the many
witnesses, ranchers, and businessmen, justifies off-route service:
the Escondido-Vista-Fallbroék ares and along spplicent's present
routes Iin San Diego County, north of MNiramar. Sxhibit No. L4 41s on
extensive survey of this part'of San Diego County and it was clearly
shovn, not only by the witnoss offering this exhidit, but by
soveral other witnesses, that the charactor of this section is
chiefly agricultural, with meny smsll businesses, ranches, dalry
farms, and stores situated throughout the territory off the prin-
¢ipal highways. OQbviously, a direct dolivery to, or 2 pickup from,
such nlaces is a convenience, and a need therefor was established
to ouwr satisfaction. An off-route service for a distance of five
miles on either side of tixe »rincipal highways in the area now

servod and proposed to be served will meet the need as shown by

the rocord.

Protestant Pacific Freight Lines will ..ot bYe materially

affectod by this decision. The Atchison, Topeke L& Saante Fe Rallway

Company and Santa Fe Transportation Company offoered no evidence

.
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upon walch a denial of applicunt's proposals could be justified.
Southern Californie Freight Lines 4s the only protestant which has
beexn rendering a service bhetween Los Angeles and San Diego, on the
one hand, and Zscondide, Vista, and Fallbrock, and intermediate
points, on the other hand. The evidence shows that applicent and‘
this protestant have been competitors for the truck fransportation
business in said portion of San Diego County for many years. There
%& no evidence tnat protestant Southern Californis Freight Lines
will lose any of its present business 4if applicdant 1s authorized

to perform a highway common carrier service for the shippoers or
consignees in the Escondide arcs. The evidence éhows that sald
communities are experiencing a rapid growth and we believe an addi-
ticnal transportation service as heroinaltor authorized will serve
tae public interest.

We have carefully considered the entire record in this
proceeding end 1t 45 our opinion and we £ind thet »ublic conven-
ience and necessity require that applicant be authorized to estab-
iish and operate a highway common serrier service bhetween the
Los Angeles Territory, on the one nand, and Escondido, Vista, and
Fallbrook area, on the other hnard, and that the present service
betwoen San Diego and Escondido be extended to Vists, Fallbrook,
and Refnbow, with the right to serve off-route points as more
specifically set forth in the order waich follows this opinion.

Harold B. Boyle is hereby placed wpen aotice that opera-
tive rights, gs such, do not consg&ggte 8 class of property which
may be capitalized or used 2z sn element of value in rate-fixing,

for any smount of money in excess of that originally paid to the

stete as the considerstion for the grant of such righxs.' Aside

=8a
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from thelr purely permissive aspect, they extend to the holder a
full or partial monopoly of a class of dbusiness over a particular
route. This monopoly feature may be changed or destroyed ot any
time by the state, which is not, in any respect, limised to the

number of rights which may be given.
OSRRDER

Public hearings having been held in the above-entitled
proceoding, the Commission belng fully advised in the promises,
and 2eving found that public convenlence and necessity so require,

IT IS ORDERED:

(1) That o certificate of public convenlence and necessity
®e, and 1t heredby 1s, granted to Harold B, Boyle, an iadividual,
authorizing him to ostablish and operate a service as a highway
common carrier, as defined in Section 2 3/L of the Public Utilities
Act, for the transportation of property (a) between Escondide and
Rainbow, and intermediate points along and laterally within five
miles of old and new U. S. Highway No. 395, but not including any
point within the County of Riverside; (b) between the Los Anseles
Territory, a3 described in Item 270-A of Highway Carriers! Tariff
No. 2, on the one hand, Zscondido and Rainbow and pbints Interned=-
iate of Zgscondido and Ralnbow which are situated along and later-
ally within five mlles of old mnd new U. §. Highway Mo. 395, but
not including aay point within the County of Riverside, on tae
other nand; aad (c) between points laterally of snd within five

miles of the routes now authorized to bBe traversed botween San Diege,

on the one hand, and Escondide, Palomer lountain, San Pasquai,-and

“Qu
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Garner Dam Site (Lake Heachaw), on the other hand, as an éxtension
and culargement of, and to be consolidated with, applicant's prosent

- operating rights, subject to the following restrictions and condd-
tions:

Applicant shall not transport any property having
both origin ond destination within the Los Angeles

Territory, as doscribod in Item 270-A of Eighway
Carriers' Teriff No. 2.

Applicant shall not transport any »roperty having
point of origin or point of destination boetween the
sald Los Angeles Territory, on the one hand, and
the ZBscomdido~Fallbrook ares, as deseribded in (b)
of paragraph (1) of this order, on the other hangd,

oxcept such property as he shall have heen hereto-
fore authorized to transport.

Applicant shall not transport any of the following
property having point of origin or point of desti~
nation between the Los Angeles Territory (including
sald Territory) and Vista. :

Used Household Goods, viz.: Lousehold or personal
ellects commonly used In a household, such as
clothing, fuwrniture, fwrnishings, radlios, musical
nstruments, stoves, and refrigerators;

Used Fixtures and Eguipment such as furniture,
furnishings, and other appurtenances commonly
used In a store, office, museum, Institution,
hosplital, or othor estadlishment;

New Household Goods, Fixtures and Equipment as

cescribed avove, whnen not intended for purnoses
of resale. '

(2) Tast, in providing service pursuant to tho certificate

hercin zrantoed, thore shall bo complliance with the following sorvice
regulations:

(2) Within thirty (30) days after the effective date
nercol, applicant shall file a written accepntance
of tho certificate herein granted.

Within sixty (60) days after the effective date
hereof, and upon not less then Cive (5) dayst
notice to the Commission and the public, applicant
shall establish the service horein authorized and
comply with the provisions of Ceneral.Order No. 80
ané Part IV of Ceneral Order No. 93-A, by filing,
in triplicate, and comcurrently making effective,
tariffs and time schedules satisfactory to the
Commission.
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(¢) Subject to the authority of this Commission to
change or modily such at any time, Herold B. Boyle,
cdoling business as Boyle & Son, shall conduct said
highway common carrier service over and alony the
following describdod routes:

Wilthin the Loa Angeles Territory: Over any snd
all streets end hiphways;

Within the Zscondido=Fallbrook area: Over 0Old
and New' U. S. Highways No. 395 and all off-route
state and cownty roads; also, county road between
Bonsall end Rincon;

Between the Los Angoles Territory and the Zscondido-~
Pallbrook area: Over U. S. Highways No. 101 and

No. 101l-A, State Highway No. 22, and county roads
beiween QOceanside end Junction of U. S. No. 395
(vie San Luls Rey) and county road between South
Oceanside and Vista; and, for opersting convenlence
only, applicant may use Stote Highway ¥o. 55 and
unnumbered state or county road between Lezuna
Sezch and Irvine. A

Any public highwey, roads, or streets when neces-
sary to reach off-route points.

(3) Except as herein authorized, Application No. 3081 is

neredy dendied.

The effoctive date of this order shall be twenty (20)

days alfter the date nereqf ‘ .
(f%?ﬁ at ) , Californis, this zﬁf‘%l
day of '

» 1950.




