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Decision No. &S4865

SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation into )
the rates, rules, regulations, charges, )
,allowances and practices of 211 common’ ) Case No. 4808
ecarriers, highway carricrs and city )
carriers relating to the transportation g

of property.

Appearances

&Lrlo D. Poe, Frank M. Chandler and L. M. Fites,
for Truck Qwaers Association of California.

Arlo D. Poe, for Motor Truck Association of
Southern California.

Willard S. Johnson, for J. Christenson Co.

T. g. Xerrigan, for Moser Frozen Food Freight

ines.

ClLiff Northam, for Coast Counties Refrigerated

Truck Line.

SUPPLEMENTAL OPINION

Minimum rates for the transportation of general commodities
by highway carxiers are cet forth in the Commission's Highway
Carriers® Tariff No. 2. This tariff 4is not applicable to fresh
fruits or fresh vegetables; rates for those commodities are in
Highway Carriers' Tariff No. 8. The Transportdtion;Department issued
an informal ruling that the rates in Tariif No. & applied to frozen

Tresh fruits and frozen fresh vegetables.  Subsequently, in order

-

This ruling was issued on Junme 30, 1950. It was designated as
Informal Ruling No. 9. The "Notice" which 4s a part of cach informal
ruling of the Department is reproduced below:

"The ruling set forth adove is an informal ruling of the
Iransportation Department of the Public Utilities Commission
of the State of California, made in response to questions
propounded by the public, indicating what is deemed by the
Department to be the correct application and interpretation
of the particular nminimim rate tariff involved. This ruling
is tentative and provisional and is made in the absence of
formal declisions upon the subjeet by the Commission.”
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that the matter might recoive the Commission's formal consideration,
a public hearing was scheduled for the receipt of evidence thercon.
Tae customary notice of hearing was given interested parties. The
hearing was had at San Francisco om Soptember 18, 1950, before
Examiner Mulgrew. |

The commodities involved are foods preparcd for future
numan consumption. They have becen frozen to prevent spoilage and
must be kept under low temperatures. IThelr preparation, although
varying somewhat according to the particular food, follows a general
pattern. Frults and vegetables in thelr natural state arc clcaned,
inedible parts are discarded and the produce is othnerwise processed.
For example, peaches arc pecled, pitted, and sgliced, halved or
quartercé; peas are romoved from their peds, the immaturc or overripe
poas rejected and the remainder graded for size; other produce is
given the treatment required by its characteristics and consuuwer
-preferences as to preparation. Sugar or syrup is then added'to the
fruits. Some fruits are also treated with an ascorbdlic acid mixture
to prevent darkening. 7he vegetables are scalded with boiling water

or stecam. Both the fruits and vegetables are then packaged and

frozen. Fruits and vegetables so treated, along with frozen Jjuices,

poultry and such so=~called "frozen specialitics" as f£ish, arc known
©o the trade as "frozen!' or "quick frozen" foods. They are sald to
be designated as "fresh"™ in order to @cscribc tne condition of the
product at the time it was processed and frozen.

From the processing plants the frozen foods are transported
by highway carriers to cold storago facilities or to wholesalers.
There 1s 2lso a higaway carrier movement from warchouse to whole~
saler and some movement between warcnouses. The wholesalers use pro-

prictary truck cquipment generally operated by salesmen-drivors to
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handle the goods from their places of business or from warehowses to
the retailers. In both the for-~hire and proprietary transportation
operations maximum temperatures should not excced 5 degrees. Lower
temperatures are usually desirabie, if not essential. Insulated
equipment is used. Mechanical refrigeration devices must de provided
in order to give dependable and satisfactory service. Suitable
equipment costs considerably more than the equipmentvrequired to haul
property for which low temperatures need not be maintained.

Carrier witnesses testified that the rates charged for
frozen fruits and vegetables had generally been not less than the 5th
cluss rates in Higaway Carriers' Tariff No. 2 on truckload shipments
and not less than the 2nd class rates inm that tariff on less-truck-
load shipments. They pointed out that the tariff is subject to the
Western Classification; that the items of that publication which
assign the foregoing ratings describe frozen fresh fruit as “"Frult,
fresh, cold pack (frozen fresh frult cithor swectencd or not
sweetencd)" and frozenm frech vegetables as “Vegetadles, fresh or
green, cold pack (frozen fresh or green vegetables either sweetcned
or not sweetened) ;" and that other classification items assigning
different ratings to fresh fruits deseribe them ac "Frﬁits, fresh
(a0t cold pack nor frozen)'" and fresh vegetables as "Vegetables,
fresh or green (not cold pack aor frozen)." The fresh frult and
fresh vegetable ratings, they also pointed out, are inapplicable
pecause of the oxcmption in Highway Carriers' Toriff No. 2. Commodity
rates for that produce arc provided in Eighway Carricrs' Tariff No. &.

The witnesses said that, until the Iransportation Depart-
ment had issucd Informal Ruling No. 9, 4t had becn gemerally accepted
that the exemption of fresh fruits and vogetabics in Highway Carricrd
Tariff No. 2 did not cover cold pack or frozen fruits or vegetables

and, likewise, that the commodity rates on fresh fruits and
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vegetables in Highway Carricrs! Tarifs No.‘B were not applicable to
these frozen food items. They claimed that +he Sth and 2nd ¢lass
retes in Highway Carriers' Tariff No. 2 were obscrved as ninimen

Pursuant te this understanding. The carrier witnesses testified
further thet the hizher rates Mad covered, to some extent at least,
the additional expense of providing the low~temperature refrigeration
reguired for trozen foods. Subsegquent to the issuance of Infornal,
Ruling No. 9, they asserted, they had been able to maintain the class-
rate level only on less-truckload shipments. The highway common

carriers opcrating wnder turiffs on file with the Commission asscrt-—

edly have been unable to cope with the competlition of permitted

carriers. Some of the latter class of carriers were said o have made
ratec and minimum weight concessions in order to attract deéirablc
truckload traffic. The tariff £1ling cemmon carriers have ne such
flextbility in thelr ratcs and thorefore cannot compete effcééively.

The carricr witnesses also pointed out that the Hizhweay
Carricrs' Tarifl No. & rates werc designcd for frosh produce trons-
ported to market and that market produce does not reguire Lnsulated
trucks or other special cquipment. They asserted that the produce
ratls were not proper Lor frozen foods because of the entirely
Qifferent transportation characteristics of those articlos.

Counsel for the carricrs claimed that, under the tariffs as
they now stand, Highway Carriers! Tariff lo. 8 rates = the fresh
frait and vegetatle rates - are inapplicadle. The frozen foods, he
said, are not fresh frults or vegetables. He claimed that the
exemptlion of fresh fruits and vegotables in Highway Carrlers! Tarilf
No. 2 has no force for the same reason. He suggested, howcvor; in
view of the coumpetitive situation created by the issuance of Informal
Ruling No. 9 holding to the comtrary, that Tariffs Nos. 2 and & e

clarificd by adding "not frozen' after thc deseriptions of froesh
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fruits and vegetables therein. The description cold pack uvsed in the
classification along with frozen in designating exclusions from the
fresh products, he said, was another term for frozen.

It is not disputed and the record shows that so-called
"frozen fresh fruits'" and'frozen fresh vegetables" are processed
foodstuffs as distinguished from fresh fruits and vegetablés in their
natural state. It Iis obvious, moreover, that the transportation
characteristics of the processed Lfoods differ substantially from the
characteristice of the unprocessed articles. It has been shown that
the exemption in Tariff No. 2 and the rates in Tariff No. § are not
designed for, and 4o not properly cover, the frozen foods in question.
Clarification of these tariffs along the lines suggested by the ¢car-
riers is desirable and necessary. This clarification should, in the
interest of uwndformity, follow the wording of the classificatlon limi-
tation "not cold pack nor frozen' instead of "not frozen" as suggemwd'.
by the carriers.

Updn consideration of all of the facts and circumstances of
record, we are of the opinion and hereby find that revision of the
deseriptions fresh fruits and fresh vegetables 1s justified to the
extent nereinbefore indicated and as provided by the order herein.

In view of the foregoing formal determination by the

Commission, the Transportation Department's Informal Ruling No. 9

willl be rescinded.

Based on the evidence of record, and on the conclusions and
firdings set forth in the preceding opinion, |

IT IS HEREBY ORDERED tha®t Decision No. 31606, as amended,
in Case No. 4246, bte and it 1s hereby further amended by incorporating
in Highway Carriers' Tariff No. 2 (Appendix “D" of said Decision.
No. 31606, as amended) Ninetecenth Revised Page 14 cancels Eightecnth
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Revised Page I4; that Decision No. 33977, as amended, 4n Case .
No. h293, be and it is hereby further amended by incorporating in
Highway Carriers' Tariff No. 8 (Appendix "C" of said Decision
No. 33977, as amended) Seventh Revised Page 8 cancels Sixth Revised
Page 3; and that the aforesaid reviéed rages, attached hereté and by
this reference made a part hereof,éhall become cffective November 1,
1950. | |
‘IT 1S HEREBY FURTEER ORDERED that tariff pubdblication
- regquired or authorized to be made by common carriers as a2 result of
the order herein shall be made effective not later than November 1,
1950, and not ecarlier than five (5) days after the effective date of
this order; and that such publications may be made cffective on not
less than five (5) days! notice to the Commission and to the public.
In all o%her rcsﬁects said Decisions Nos. 31606 and 33977,
as amended, shall remain in full force and effect.

This order shall become effective tweanty (20) days after
the date hereof.

Dated at San Francisco, California, this Jgifff day of
Qetober, 1950.

Co scioners
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\ and pot chease) (Subjoct to Yote 7),

i vohiclc wnit ratws, rules and

. Tariff No. 4 - Figavey Carriors' 1, louid (Subjeet to Noto 2),
t TexdfL No. 5, opplicable within
i Los blngelec and Orange Countics, Nowspapers; nowspoper supplenents,

APPLICATION OF TARIIT - COMMODITIZES
(Items Nos. 40 and 43 Seriec) ;
Retes in this tariff apply for the transportation of all cormodities,
except the folloving:
Accassories, motion picture, Cotton,
Autonobiles, set up, Cream (Subject to Note 2),

Bagpage, _

Butter, dairy (Subjeet to Note 2), :
Bubttormili, liguwid (Sudiect to Bggs (otber than sholled, desiceated
Jote 2), or {rozexn),

Directorios, telepbone,

Carrdcrs (used packages), owpty Pertilizers, as described in Itoms
returning or forwarded for rotwrz  Nos, 535, 540 and 550 sories of
loods (Subject %o Note 1), - - the Exception Shoot,

Comont, kydravlie, mesonry, notural Film, motion picture,
or Porvlapde——also lime, common Foddor, Boun, Canc, Corn or Peos
(including magnesiwm lime, hy= (Subjeet to Lote 7),
drated or hydraulic limo, quick or Fruit, dricd, wmonufactured ond wn-
slaked), cement flue dust, cnd/or  procossed (Subject to Noto 4), ‘
Llimestone, powderod, shipped in #reuit Lrech(not ¢ old pack nor frozen),
nixed shiypmonts with cemont—w—vhon Fungieides, agricultural,
transported in chipeents of 28,000 Fumiture, aousohold applisnces and
pounds or more, or waon trancporitod othor home Surnishings, troens-
in shipments of lesser weights sub- vortod from retail ctorss waoro
joct to the roatws, rwles and regu~  thoy nave bon sold ot roteil by
lotions, incivding tho rinimum & retall morchant, or trunsportod
chorye computed on a minimum welght Lrom retail customers to rotail
of 32,000 pounds, which are sot stores (Subjoet to Note 2),
forth in City Caxricrs! Tariff
vo. S=Mlighwoy Corricrs' Texisf Hops,

Fow 10 (Appondix "A" to Docision No.Houso Trailers, sut up,

a3 omonded, in Case No. 4208) (Sub~ Iee Creom Mix, uwnsflavored,
ement, Clﬁmke:r:,)’ Insocticidos, agricultural,

c ,
Ceeese (fnmcluding cottage chocso Leaves, Cactus, dricd (Sudjeet to

Note 8), Livostack, ‘
Commoditics transported under the  Logs (wood) (Subject o Note 10),

regulations of City Carricrs! Murgarine (Subjoet to Note 8),

Commoditics tromsported In bullk im  soetions or insorts; (not cernp
tomic trueks, tenk tredleors, temle or waste),

somi~tradlors or & combiuntion of Nuls, cdible, In the shell,

suel mighway vehicles,

Commoditdos of cbtmormal size or Plts, frudt,

wolght which because of such sizo  Poultry, live or dressed,

or wolght roquire e wso of ond

axre tronsportod on low-bod Sea Sholls, erushed, ground, Howdored
tredlors, or disintograied (Subjoct to Note 5)
Cormoditics welpgaing 100 pownds or  Socd, cotton,

less por peckage or pioee vhon do- Sceds, £icld, ze dozeribed in Neto 6,
Livored from rctedl atores, or Shell Marl, crushod, mrowd or

vhon rotwracd to the ordginal ro- powcerad,

todl store shippor vic tho carricr Straw (Subjoct %o Note 7),

waich handled tho outhouwnd move- Sulphur,

nmont (Swbjeet to Note 3),




. Commodditics whom %ramsporiod in
dunp trucits, for wilch wotes
ere wrovidod in Docision Ne.
22566 of Novembor 14, 1939, a3
emondod, in Case No. 4246,

Com.oc’..a vioo vldch consist of or

ontein materials essential
to Naticnal Defonse and whielk
hzve boen donatod 1o and are
trensperted Lor the United
Statos Goverament, govermmental
agoneics, or somprofit orgens=
fzationy eeting for or in bo-
aclf of s2id govermmont in the
collcc wlon, ascombly or '
trancpertation of sadd
cormaoditice in connoction
vith the rocovory of said
esaontial materiels from
tho commoditicc trumsported,

} (Continuod 4n Item No. 41 Serdos)

Usod Property, viz.: housosold goods, |
peroonal offcets, furmiture, musical
instrumonts, radios, ond offico and
storo fixturcs and oquirmont, o dos-
cribod in and for which rates sro pro~
vidod in Decdsion No. 32629 of Docember
7, 1939, as amended, in Case No. 4246,
and sveh used proporiy tronzported for
the Undtoed Statoes, state, couniy or ;
nundeipal govormments but oxcludoed |
Lfrom the provisions of s3cdd Docdsion
No. 32629, as amended, by the oxeception!

of that provor*cy thoro.m con »aincd }

1

nggtz%gé frech (not cold pack

Togotables, driod viz.:

Boans, (oxcopt Mosquito) R

I.On'til...,

Oniens,

Poaz, (oxccnt Cow Poas) ’

Peoppor Pod., _
Voting Booth Bellot Boxo.-, » Election
Tonts end Eloction Swpplics, whon
transportod, fron or to polling
Places.

448685

* Chaonge, Docdcion No.

L]

EFFECTIVE  NOVEMBER 1, 1950

coued by tae Public U‘:.ili‘aiog Commission of the Stato of Califernia,

Corroction Yo. 412

Son Francicco, Celifornia.
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Seventh Revised rege ... & .
. Cancels
Sixth Revizsed Page ... 8 HICHWAY CARRITRS! TARIFT MO. 8

Iten SZCTION NO. 1 - RULES AND REGULATIONS OF GEVERAL
No. APFLICATION (Continued)

APPLICATION OF T/XIFF - COMMODITIES

Retes in thls tarliff apply to tronsportation of the followinz
cormoditics (See Exception):

Frulte, froch or greon (net cold pack nor frozen);

Vegetables, frosh or green (not cold pack nor frozen), including
Mushreems, Lresh; :

Containers, empty, secoend-hand, returaing from an cutbound poy-
ing 1;&& or forwarded for a refwrn paying load, subject to
Note 1.

NOTZE 1,-=Highway carricrs must determine before aceepting shipment
that sald contedners were moved filled and are being retuwrned by the
same earrier or carriers to consignor of tiac filled centainersz; or that
contodnors shivped for retuwn paying load will, when filled, move by
the same carrier or carriers to tho consipgnor of the original cmpty

| containecre.

IXCEPTION.~Ratcg dn this tariff do not apply %o transportotion of:
(&) Fresh or groon frults, frosh or green vegetables, or mushrooms,
! a5 deseribod herein, whon the point of destination of the shipmont is o
© cammery, paclkdng plant, packing shed, precooling plant, winery or
| Processing plant; nor to the ompty containers used or siipped out for
| use in eonncction with such trancpertation. :
(b) Citrus Lruits when tho point of destinstion of the sadipment ic
| within tae Los fngeles Drayage Area, o3 referrod %0 in Item No. 30
serics; nor Yo tho empty containers used or shippod out Lor wso in
cormection with such transportation. -
(¢) Suzoxr beets when the point of dostimation of tho shipmont 2o
& oot suger factory or o roilroad loading dump. '

SHIPMENTS TO EE RATED SEPARATELY

Zaca suipment shall o rated soparately. Shipments shall not ¢
consolidatod nor combined by the carrier. Component parts of split
pickup or split delivery shipments, as defined In Item No. 11 series,
uoy be combined under tho provisions of Items Noz. 170 and 130 seorice.

GROSS WEIGHT

Charges skoll be asseszod on the gross wolght of the shipment,
ingiéziin% conta:ﬁ.ncr icing, if axy. No allowanco choll bo mode feor the
| el of contairers.

UNITS OF MEASUREMENT IN QUOTATION OF PATES AND CHARGES

Rates or accossoriol charges shall not e quoted or assessed by
carriors based upon o walt of meecsuroment dilleront from thet in hich
the minimum rotos and charges in this torifl aro stoted.

¥ Chango, Decision No. 4A4RES

ZFFECTIVE  NOVEMBER 1, 1950

Issued by the Public Utilities Commission of tho State of California,
Son Froneisco, Celiforniu.
Corroction No. 106




