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Decision No. 

BEFORE T}:E PUBLIC UTILITIES COMMISSION OF THE .STATE OF CALIFORNIA 

PROPERTY OWNERS AND RESIDENTS OF 
RCWARDENNAN REDWOOD PARK 

VS. 

) 
) 
) 
J 
) 
) 

--------------------------------) ) 
In the ~~tter of the Investi~ation on ) 
the Commission's own motion into the ) 
service, rate~, contracts, rules, regu- ) 
lations, operations, proctices, or .any ) 
of them, of S. ~. Thompson, doing busi- ) 
ness as Ben Lomond Redwood Park Water ) 
Co., operating.a public utility water ) 
system in a subdivided area located in ) 
the vicinity of City or' Ben Lomond, ) 
Santa Cruz County, California. ) 

---------------------------------) 

Case No. 5020 

C:ase No. 5041 

EmerY G. Thompson, inpropri~ persona; 
Je~n_E. HoffmRn, Secretary or Redwood 
Park-Lomond Terrace Improvement Club, 
for complainants; Alice E$rle Wilder, 
for San Lorenzo Valley Ch~mber of 
Commerce and for herself as part owner 
of Mountain Springs Wat.er $ervice. 

FIRST sUPPtEr,~ENTAL OPI!I!ICN 

In its Decision No. 43l32, date~ August 9, 1949, on the 

above-entitled proceedings, this Commission ordered Emery G. 

Thompson, dOing business as Ben Lomond Redwood Park Welter Company 

in the County of S~nt~ Cruz, to institute certain'practices in the 

operation of his water system Dnd to install and complete on or 

before March 1, 1950, certcin specified repairs, replccem~nts, and 

improvements to the w~ter systenJ, ~nd, furthermore J ordered soid 

Emery C. Thoopson to file a progress report monthly with this 

Commission) beginning October 1, 1949, and continuing until comple­

tion of the repa irs, reple. cement S I and improvements specified in 
, .. 
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p~r~gr~ph 3 of the Comcission's order. In ~d~ition thereto, the 

Commission ~st?blished schc~ules of increase~ rates for w~ter 

service to be rendered by snid Emery G. Thompson on &nd after the 

first d~y of October, 1949. Said r~te schedules were subject to 

the condition that l in the event of r~i1ure by said Emery G. 

Thompson to comply with the terms nnd conditions of paragraph 3 of 

said order by not hDving said rep~irs, repl~cements, and improve­

ments installed and construc't;ed to the satisi'action or the 

Cotlt:lission on or be.f'or~ 1:-~rch 1, 1950, then the established. rate 

schedules, without further order or this Commission, would be in 

effect no longer ~nd the effective rates for service reridered on 

Dnd after th~t d~te would be the rates proviously ch~rge~. 

Thereafter, on the 28th day ot February, 1950, said 

Emery G. Thompson was granted en extension of time, to and inelud­

ing April 1, 1950, within which to eomple't;e the repairs 1 replace­

ments, and improvemen~s in his· w~t~r system, as ordered by 

Decision No. 43182. The order extending time for compliance with 

s'~id deeision :11sc> provided. that the schedules of rates 't;hen on 

file for wtlter service rendered by s3id E:mcry '0. Thompson were to 

be continued in effect until further order of the Commission. 

A field investig2tion made during April by ~n crlgineer 

of 't;he Commission staff disclosed the r~c~ thot said Emery G. 

Thompson had failed to eocply wi~h the terms of the Commission's. 

orc.ers issued in these proceedings; that very little work had been 

completed by Emery C. Thompson in compliance with the terms of said 

order; .::lnd thst practically none of the rep~irs, replacements, ~nd 

improve~cnts, as ordered in par~graph 3 of the Commission's order 

in said Decision No. 4.31$2, Md been eonstructed, instnlled, or 

eompleted. Furthermore, only one monthly progress report had been 

filed by Emery C. Thompson. However, he had filed the rate 
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sch~dules established 'oy the order in saici ciecision. T,rJherefore, 

on ~~y 2, 1950, by Decision No. ~4l33, the Commission ordered 

th~t the submission theretofore entered in the above-entitled 

matters be set aside and that the matters be reopened for further 

hearing. 

~~ further hearing in these matters was held 'before 

Examiner Foster at Ben Lomond on JUly 6 .. 1950" which matters were 

cor~olid~ted for taking of evidence and decision. 

A supplemental complaint prepared by the Redwood Park _ 

Locond Terrace ImproveQent Club, representing the property owners 

and residents of Rowardennan Redwood Park, was presented and filed 

as Exhibit No. 5 in this proceeding. The complaint alleged that 

Emery G. Thompson had not completed the requireci work, had not used 

the most efficient and effective methocis in prosecuting the work 

tr..at has been stDrted" and fipparently would not have any of the 

major improvements r~ady for service to take care of the anticipated 

heavy summer water demand. The complaint asked that the Commission 

invoke any and all of its powers to enforce the provis,ions of the 

order in said Decision No. 431$2 an~" in fairness to the water 

users, that the rates be returned to their former level as provided 

in that order, 'U."'ltil such time a.s reasonable ro.tes can be established., 

based upon actual perfor:nance rC)ther than hoped-for improvements" 

with the recognition that :further adjustments D'~ay be necessary when 

conditions warrant. 

Further testimony by an engineer '01' the Con~ission's 

Hydraulic DiviSion, based on his field investigation made during 

the latter p~,rt of June J served to cOl'roborate the allegations 

contained in the supplemental complaint; namely" that Emery C. 

Thompson for the most part had failed to comply with the prOVisions 

-3-



C-5020 AC 
C-504l 

of the Commission·s order in Decision No. 43l$2. T?e meager extent 

to wr.ich he has made any effort to comply therewith is indicated 

by the following brief SumID2r¥, the paragraph numbers correspond­

ing to those in the order contained in Decision No. 431$2: 

1. The new rate schedules 3uthorize~ to become 
effective for service rendered on and after 
October 1, 1949 1 were forwarded by said 
Thompson for filing, enclosed with his first 
progress report dated September 29, 1949-

2.a. h telephone was installed in Thompson's home, 
considered os the office of the utility and, 
in his ebsence, a neighbor is authorized to 
take messages. However, Thompson did not 
notify his consumers in writing of 1;. he estab­
lishment of such office, its location, its 
telephone number, ~nd the name of the party 
in charge thereof. 

b. In lieu or employing a plant operator to operate 
the system in his oosence, Thompson has main­
tained residence in the area himself, ever since 
the public hesring of June ), 1949. 

. . 

c. Only a crude form of journal and an inadequate 
custoo~r account ledger are kept) with no attempt 
made to maintain D full set of record.s and accounts, 
as prescribed by the Commission for water utilities. 

3·a. Nothing has been done toward relieving the air-lock 
at various pOints in the distribution system. 

b. The i-inch £eeder to the Kingham tank has· not been 
replaced by a larger line. 

c. The intake to the tii version f~cili ties at the 730-
foot level tanks has been cleaned, but no permanent 
improvement made. 

0._ Property has been secured ~.nd tee eXC::lv~tion nearly 
completed for an ~dditional storage tank at the 
e50-foot level, but nothing more has been done. 
Rot even a site has been obtained for the additional 
730-foot level tank. 

e. Some of the tanks have been screened ~nd one locking­
ty.p,evalve installed) but the Kir..gham tank is still 
open, and many valves and ~ppli~nces are still 
unprotected from tampering by unauthorized persons. 

f. ~ small metered service connection from the water 
main of Citizer~ Utilities Company of California 
(formerly Public Utilities California Corporation) 
h~s been secured, out without a tank in which to 
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g. 

4. 

store the water, Clnd. with no pump t~ li~t it to, 
the ccntrc.l park ares, this conn~et;on l.s.pra~tl.­
cally useless. Some 400 feet of )-~neh p~pe ~s 
distributed plong the route of the proposed pump­
discharge line, excavation for the tank is com­
pleted, forms for a concrete foundation have been 
built, and a chute has been constructed for 
pouring concrete down from an upper road; all of 
this work has been in its present incompleted 
state for several months. 

No ac.ditional meters have been installed1, alth01.lgh 
some cons'Umers have requested. them. There are ~ 
few meters inst.911ed on consumers' services, but 
nobody h~s been billed at the quantity rates. 

The first progress report, dated September 29, 
was received on October 3, 1949. An unsigned 
letter from Sen Lomond Redwood Park Water Company 
was received January 2S, 1950, which could pos­
sibly be considered a progress report. In that 
letter, an additior~l report was promised ~on 
or about the 10th of Febru.'lry," but was not 
rccei ved by the COOITlission. 

To bring up to date the information contained in the 

report submitted in evidence as Exhibit·No. 4, prepared by the 

Co~mission staff, Witness Catey presented some additional data 

subsequently secured. In r.'.lay I 1950, a questionn$,ire was sent out 

by the Commission in order to determine which of the four optional 

rates w[:}s desired by each customer and also to serve as a check on 

the utility'S records of charges to its cons~crs. From the data 

sent in by the customers supplemented by inform~tion from the 

utility'S :records, it appears th~t the following distribution of 
customers would prevail: 

Year-round, flat rate ••••••• 73 
Year-round, meter rate •• ~ ••• 12 
Seasonal, flat rt'te ........... 5 
Seasonal, ffieter r~te •••••••• 12 

Total •••••.••••••• 109 

Based on the presently established rates, the estimated 

results of oper~~ion of the utility for the year 1950 indicates an 

annual gross operating rev~nue of ~.)J050 and an annu~l net revenue 

of ':~9001 which results in a rate of return of $.7% on a rate base 
of .~lO, 300. 
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In general,. Emery '0. Thomps¢n did not dispute the fa.ct 

that the improvereents) already referred to, had not been made. He 

st~ted that since he hPd t~ken over the system a number of years 

~go, the inco~e from it has never been enough to finance extensive 

irn?rovements nor to warrant the borrowing of money. He claimed that 

he has spent considerable time and effort on the system, working 

toward permanent improvements; and tha.t the majority 0'£ the cus·­

tomers are s~tis!ied with present service conditions; and, barring 

accidents, freezes, and slides 1 can maintain an adequate supply 

of .,.,ater at all times. He admitted that there are some diss3tisfied 

custo~ers and stated t~~t the present rates are slightly severe on 

some consumers. ~fuen questioned as to the amounts of his collec­

tions and expenditures since the increase in r3.tes was authorized, 

~he following approximate figures were elicited from him: 

Total amount of billings since Januc.ry 1" 1950 .... " ~2,540 
To't:3l collections to July 5, 1950 ................... l,36e 
Total utility expense •••••••••....•.••.•.••••••••• 1,020 

~Then it is pointed ou.t that most of the utility revenue, 

under the presently filed rates, comes from annu?l charges p~yable 

by permclnent residents on or before JanUciry l, or by sW:'JD'!er residents 

before service is rendered, it c9ppe~.rs from the above table that 

Emery C. Thompson has been neeli~ent in making collections fro~ his 

c~s~omers which revenue, under the filed t~rirfs, would have enabled 

him better to finance the needed improvements. In the matter of 

bookkeeping, the record shows that ~he owner of this utility is not 

mt'ir..t~ining ~ proper set of books and accounts.. Further:nore, it is 

evident that Thcmpson has not used even the limited funds thDt were 

avnil~ble to him for the completion of anyone of the m~jor improve­

ments ordered by the Commission) nor has he effected any material 

improverr.ent in service to his consumers .. 

In short, the record in this proceeding serves to 

emphasize and confirm the fact thn.t deficiencies of supply 1 
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distribution, and rtanagement, long inherent in this system, still 

persist and that Emery C. Thompson has not shown willingness to 

make a sincere cf~ort to overcome these deficiencies even un~er 

the favorable circumstances afforded him by this Corrmission. 

The Commission established the present rates in cn 

effort to put the utility on a sound financial basis and to pro­

vide the o~~er with every possible incentive and encouragement 

to adopt rea.soneble practices and procedures of operation and 

management. and to install the reeommendea f'C1cilities l a.ll of which 

are necessary for satisfactory operation of this water system as 

a public utility. 

The consumers of this utility should not be required to 

continue to pey for the quality of service which was expected but 

which has not been realized'and the Commission, under existing 

conditions, is cOIT'.mitted to revoke the present rate schedules and 

to restore the approximate level of charges t'hat exis.ted prior to 

the time of rendering its Decision No. 43182. The oraer herein will 

establish new sehedules of rates whieh will provide for the in-
, 

creased operating expenses resulting from the installation of tele-

phone service, the standby water service connection, and the known 

increase in property taxes. 

At the he;)ring a number of eonsumers, ineluding. eertain 

permanent reSidents, requested th8t the utility be requir.ed to 

install reeters on their serviees. The diffieulty in this procedure 

appears to lie in the fact thD.t the utility owner is unable to 

finance the cost of meter installation. In order that metered 

serviee may be available, the order will provide for a meter sched­

ule of r~tcs whieh will include a proviSion for the cost of the 

meter to be advaneed by cny consumer who exercises his option to be 

served through a meter, which eost will be refunded ~y the utility 

over a short period of yea.rs.· 
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Certain consumers, whose premises are in that portion or 

the u1:ility's service area lying below and west of the state highway 

and which are now served from the small spring at elevation 410 feet, 

cocplained of poor pressure conditions and asked if they ~ould apply 

for service from Citizens Uti'li'ties Company of california, _ whose' 

water mains already pass through this area. Since the Citizens 

Utilities Company was not a party to 'this proceeding, the record 

herein is insufficient upon ,.,hich to issue a decision ordering or 

permitting such competition. 

The rates now in effect were established on the premise 

that Emery G. Thompson would make additions and i~provements to his 

system, with corresponding increases in annual expense. Since he h~s 

failee to make any material additions to his operative fixed capital, 

the charges to the consumers fQr future years should be adjusted. ' 

3 

It is estimated that the rates herein authorized will produce 3 net 

revenue of approximately ~300 and will result in a return of slightly 

less than 3% on a rate base of ~lO,300. These rates will resul~ in an/ 

increase in the annual charge to permanent consumers from $lS-to $20, 

and an increase to se~sonal residents from $16 for 12 months to ~16 

for eight months, with a ~2 charge for each additional month. 

FIRST $UP?~BNTAL ORnER 

A further ~ublic hearing 'having been held in the acove­

entitled and numoered proceedinr,s, evidence having been received and 

conSidered, and the matters having been SUbmitted again for deciSion; 

now, therefore, 

IT IS HBR~~Y FOUND AS A FACT that the rates and charges 

authorized herein are justified; therefore, 

IT IS HEREBY O?~ERED that applicant 'is authorized and 

direeted -:'0 file in quadruplicate al'ter the effective date of this 

order, ir. conformity with General Order No. 96, the schedules of 

rates sho\''!l in ixhibit A attached hereto, and, ai'ter not less than 
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APPUCABIUTY 

Sched.ule No. 1 

Applieable to Doll r.tcterod water ~ervice rend.ered to both permanent 
and summer resident~. 

7l!.'?..RITORY 

In and. about tho trACts known :').3 Bon Lomond Redwood. P.:u-k.1 Rowarctc%'.ln4n 
Redwood Park, and. locond Terrace, .o.dja.cent t.o Md ~outh of the town ot 
Eon Lomond, Slnt.:l. Cruz Ccunty. 

loi.onthly Qu.?ntit:r Ra.tos: 

Fir~t. 300 cu. ft. or less, included in 
ann1l.ll ll1iniml.u't charge 

NeY-t $00 cu. tt • .1 per 100 cu. ft. • .............. . 
Next 1,200 cu. ft., per 100 cu. ft ••.••.•.•..••.• 
Next ).1000 cu. ft.., per 100 cu. ft ••••••••••••••• 
Over 5,000 cu.. ~ .. , per 100 cu. tt:.. • ................. .. 

Per Meter 

$0·.25 
~20 
.1$ 
.10 

Pa~"::l.':)le in Il.dvD.."1ce on J3nuary l of ellch yoar ...... 15.00 

§l&QIAl CONDITIONS 

l. A mo~r will bo installed and this rAte schocl.ulo applied at the 
option or ei thor tho eu~orncr or the utility. If the l'llOtor is wtalled 
at tho roquoat of the customer, :~d cu:tomor will be roquirod to deposit 
025 with the utility, llfter tho meter is set. TlUs depo::::i;t:, Will be 
rC~"1ded ~s a $5 ann~l credit on future Wolter bills until refunded. 
I:t tho Mter 1:1 installed at tho utility's option" no doposit will be 
r¢CJ.uired.. 

2. Charge:! 'tor ~ter used in excesz o! 300 cu. ft. per motel" per 
month will be billod tlonthly. 

EXHIBIT A 
PasC! 1 of 2 
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.APPLI CABIUTY 

Schedule No.. 2 

Applicable to all !lAt rate domostic water servico. 

TERRITORY 

In .:lnd. aOQu.t the tr:lets mown M Bon Lomond Redwood P.a.rk, Rovl'3.rcicll%'Wl 
Redvloo4. ?ark, anci I.Qmond Terr.a.ce 1 acijaccnt to and ~outh ot the tovrn ot 
Sen Lomonci, Santa Cruz County. 

Permanent resid.ents or summer residont$ who, 
req,uo3t year-X'O\ll').d service 1 PIlyablo in 
s.dv:mcc on J tJ.nU/J.ry 1 ellch year ............ u .. .. • .. • $20.00' 

Summer residents who requ~st ~ervice tor ~ig.~t 
cOn:lccuti vo months only cluri."lg tho ealcnd,.~:r 
year paynble yearly in advance before ~erviee 
i: rentiered ••••••.•.•••.•••••.• , ................ . 

For each. Ildditional :lOnth, ove~~ .............. ~ 

SPECIAl.. CONDITIONS 

l6.oo 
~.~.~ 

2.00 ---... 

1.. Summer :resident3 who desire wat~r service in :;.ddition to the tour 
consecutive monthz' service that would be included in the ~~r-rosident 
Q."'.Jl\la.l 1l'linit:lw:. cha.rge" t:JAY "fXJ.y the permo.nent resid.ent ~rmU.ll mirlimu.m. ch:l.rge 
':""ld. thoreby bo entitled to Vlat(;)r service d.uring ever.; month or the year. 

2. Commercia.l o$tablis_nts will all be meterod. 

EiliIBIT A 
Pago 2 ot 2 
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five (5) days' notice to this Commission and to the public, to 

cake said rates effective for service rendered on and after the 

first day of Janu.ary, 1951. 

In all other respects, Decision No. 431$2, dated 

August 9, 1949, remains in full force and effect. 

The effective .date of this order shall be twenty (20) 

days after the date hereof. 

Dated at San Francisco, California, this (~~ 

o£({J dzA1J1) ,1950 .. 

day 


