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BEPO?.E THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAL!Io'ORNV::--::' 

In the ~~a tter or the A!>p11ca. tion of ) 
R.4.RBOR REFINll~G .:e '.l'R:JiSPOr:tTf'.'j~I O~; CO., } 
a copartnership consisting of 3P~nOLD c. ) 
~:iORTON, H. A. Mcm~'EN, H .. S. :-(OHL:S'O"SH, ) 
~~d CHESTER F .. DOLL~ tor a certificate ) 
or public convenionce and ~ecessity to ) 
operate an automotivo freight service' ) A~p11cat1on No. 31211 
for the transportation of petroleum ) 
and potroleUQ products betweon all points ) 
L~ California ~s a petroleum irregular ) 
route carrior based upon operations con- ) 
ducted on and atter Septembor 1, 1949, ) 
under radial highway cocmon ccrrier por.mit.) 

Rn~a and Morton, by B. w. Burkhead, for app11c~nt; 
Lloyd R. Cuerra, tor Ccntlay & ~anzola, Inc., and Allyn Tank 
Line; G'oreon & Knepp, by S!l.%"..tord A. Vfall.":h,. tor Lamb Tr&nsports. t10n 
COmpallY, protestants; Bertr~~ s. Silver and Edward M. Berol, by 
B~rtram S. Silver, for tanz Tra...."'lsportat1on Corp_ .. Portier Tran~
portot1on Co., Acme Tran:lporto.t10n, Inc., and Pacific Truck Service, 
Inc _, 1n'corested pnrt~es. 

o PIN ION -- ... - ....... -

By the above app11c£tion, request is ronde ot the C¢romiz

sion t~'l.tlt it i:Jsue a certificate or public convenience Slld necessity 

to Harold C. Morton, H. A. !\1cOwen, H. S. Kohlbush, Chester F. Dolley, 

ty.::m r:.o:-ton, Richard K. Jc.:niS01'l., Sherwood A. !.!cOwen, and Howard R. 

:ifcO .. von, coportners doing 'bus1ne:J3 u.."'l.der :tho f1ct1 t10us firm name and .... 

style of Harbor ~ef1ning Cor.lp£l,ny, ~uthor1zing them to operSlte as tl 

petrolo~~ irrogular route c~rr1or throughout the stcte, for the 

tronsportn t10n ot potroleum a.'l.d petroleu.m. products in tanl~ trucks 

nnd ta~~ trai~er$, pursuant to the provi:J1ons of Section 50 3/4 of 

the Public Utilities Act, 0.3 .llnended by Stntutos·1949, ChA~ter 1399. 
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A. 31~11 ~"'e 

Public hearing on the ~pplication was held before Examiner 

Rogers in Los Lngeles on September 1, 1950, at which time and place 

the applicantrs attorney, with the consent of the interestod parties 

and protestants, submitted the application upon the pleadings and 

the records or the Commission. The mntter is now rc~dy for decision. 

At the completion of tho hearing, applieantfs .~ttorncy 

or~lly requested that ~ copy of any proposed deCision be delivered 

to him prior to action thereon by the Commission. At the suggestion 

of the Ex~miner, a written petition for·a proposed report purs~~nt to 

rules 69 and 70 of the Order ReVising Rules of Practice and Proceduro 

(Decision !~o. ~399~, dated March 28, 1950) was filed on September 8, 

1950. lor the reason thnt the petition was not filed prior to tho 

concluzion of the hearing, as required by ~ulc 69, ~nd for the nddi

t~onal reason that the order herein gr~nts to applicant the authority 

requested, the Petition for Proposed Report will be denied. 

The ~mendrncnt referred to provides, a~ong other things, 

t~~t, in the event a pctrole~ irrcgulnr route carrier was, on 

Sc~tc~bor 1, 1949, ~nQ thereafter, operating under a permit as a rad101 

hi ghwn.j1' cor.nnon ca.rrier, o.nd shall file .?o applico. tion wi thin 180 ';'3YS 

~ftcr the amendment t~kes effect, tho Commission s~~ll issue a 

certific~tc of public convenience and necessity without further ~ro

cc·~~ir.;;s; ate such certificate shell authorize the carrier to engage 

in such opcr~tions ss it was authorized to conduct on Scptemb2r 1, 
1949. 

The records of the Co~miss10n show thnt, on June 7, 19~, 

R~rold C. Merton, H. A. McOwen, H. S. KohlbUSh, nnd Chester F. Dolley 

dOine business ~s Harbor RC~1riing & Tro.nspert~tion Co., received 

frotl the Calit'ornia Public Ut1lj. tics Cor.rrnission Po permit as a rD.di~l 
highway common carrier. This permit wns in effect on September 1, 
1949, and thcro~rtcr. 
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On March 29, 1950, with.1n the lSO-day period specified in 

the 19~9 amendment to Section $0 314 or the Public Utilities Act, 

the orig1nel subject npp11cet1on or the Harbor Retining & Transpor

t~t1on C~. was filed With, and ~eceptcd by, tho COmmission. This 

application alleges, among other things, that Harbor Refining & 

Tr3.nsp~rto.tion Co. is 11 copartnership cons1st1ng or IiIlro1d C. Morton, 

H. A. McOwen, H. S. Kohlbush, and Chester F. Dolley; that a~p11cant 

is, ~nd ~t all t1m~s since 1944 has been, the owner and h~lder or 

Permit No. 19-1851+0, authorizing the applicant to operate as a 

radial highway common carrier (3,3 the term "radial highway eommon 

earrier" is dcf'incd in Chapter 223, Sta.tutes or 1935, as amended); 

t~t, at all times since said. d~to, applicant has conducted opera

tions under said p¢rmit 1n the transport~t1on of petroleum and 

petroleum products in bulk, 1n tank trucks and trailers, between 
. 

points in the State ot California; that applicant was, on September 1, 

19~9,opcrating ~3 a radial highway eommon carr1er of p~troleum and 

petroleum products to the full extent as authorized by said Permit 

No. 19-18546, D.%ld has eontinuously so operated from sa1d date to' the 

date or the application. 

Upon the pleadings and records set rorth herei'%l:lbove, it 

is found that Harold C. M~rton, H. A. McOwen, E. S. KohlbuSh, nnd 

Chester F. Dolley, dOing bUSiness as Klrbor R~rin1ng & Transportation 

Co., a copartnership, '\rIere, on September 1, 19~9, and, there3tter', 

~ngaged in the transportation or petroleum and petroleum products, 

in bulk, in tank trucks 'and tank trailers-, pursuant to n. perm! t 

issued by the Public Utilities Commission, ~s a radial highway 

Common carrier; t~~t they filed nn application for a certif1c~tc or 

public convenience and necessity to op~r~to n service as a petrol~um 

jrregular route earrier, as dcr1n~d in Section 2 3/4 or the Pub11c 

C't11it1cs Act (as amended by Statutes 1949, Chapter 1399) on March 29, 
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1950, and, therefore, s~id applic~nts nre entitled to ~ certi!icat~ 

of public convenience ~nd necessity authorizing them to perforo ~ 

service t~souShout the st~te ~s a petroleum irregulAr route c~rr1~r. 

In ~dd1tion to the foregoing facts, the 3pplication ~llcgcs 

th~t the nace, ~rbor Refinine & Tr~nsportation Co., has been c~ngcd 

to Haroor Refining Comp~ny, nnd that, with the consent of the four 

original ~crtnors, tour ndditionnl persons, Lynn Morto~, Richard 

K. J~:'l1son, Sherwood A. McOwEln, :lnd Howard R~ McOwen, h<lve beco1':io 
~ 

I, scncr~l partners. The prayer of tho application is that a cortiric~te ;. 
;) 

of ~ubliC convenience nod necessity be gr~nted to all eight partners, ;' 

dOing business ns Harbor Refining Co~pany, authorizing th~m to 

cng~se in opcr~t1ons as a petrole~ irregular route carrier between 

~ll points in the Stat~ of California. Lynn Morton, Ric~~rd K. 

J~:Lson, Sherwood A. McOwen, and How.'lrd R. !o1c Owen , ~~ving becol':le 

mc~bcrs of the partnorship, and the nnrne thereof having, been changed 

to Hnr'bo: Refining Coopany, no good C.'luse c.ppeo.rs \llhy a ee:rtiric~te 
, 

should not oe grnntcd all e1sht ~embcrs of the ~nrtnersh1p doing 

business under the latter no.mc. Fl'(,,)~ the .~pplic,'ltion, it .'lppc~rs 

t~at the new p~rtnership will have adcqunte fin~nccs ~nd sufficient 

/ 

C~~:Lpc~nt to perform the contc~platcd services. As the new pnrtncr

ship will include the tormer p~rtncrs who h~V0 been engaged in per

forr:ing the service contcMpltt't ed under the roquested 3.utllori ty , it 

o.?P~~:s t~~t the new p~rtn~rship is o.eequ~tcly experienced in the 

t:-,p.;? of operation pr0l'(")scd. Fer the foregoing re.;lsons,' a tr~nz!or 

o! the cert1flcntc of ,ub11c convenience ~nd necessity here1n gr~nted 

to Ro.rold C. Xorton, H. A. McOwen, H. S. Kohlbush, and Chester P. 

Dollwy, cop,,.rtnors doing bus:l,ncss under the na"'lC of Harbor Refining 

&: Transport:lt1on Co., to Ho.re>lc! C. X· .. rton, H. A. McOw<3n, H. S. 

KChlbush, Chester F. Dolley, Lynn Morton, R1ch~r1 K. Jamison, 

S:'erwood A. !-!cOwen, .'lnd Howard R. Xc~'¢n, copartners, doing bUSiness 
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A.. 3l2l1 ER_ 

under the fictitious firm n~mo ~nd style of ~rbor Refining Com~any, 

docs not :.p-petlr to be contro.ry to the public interest, and it 1s our 

conclusion t~~t the Authority sought should be gr~ntcd. Such authority 

s~~ll not be construed to be a finding of the value ot the operative 

rights herein authorized to be transferred. 

Ra~old C. Morton, H. A. McOwen, H. S. Kohlbush, Chester 

F. Dolley, Lynn Morton, Ric~~r~ K. J~~ison, Sherwood A. McOwen, 

~nd Ho~~rd R. MCOwen, ar~, ~nd e~ch of tho~ is, pl~cod upon notice 

that operative rights, :\5 such do not constitute .l cl:).ss of property 

which m:lY be cn-pi talized or used :.lS nn eleMont of v.'llue in ra tc

fixing for :.lny n~ount of money in exoess of that originally p~id to 

tho State as tho considcr~tion for the grant at such rights. Aside 

r~o~ their purely per~isslvc aspect, they extend to the hol~or a full 

or p~rtial monopoly of n class of bUSiness. Thi~ ~~nopoly feature 

m,,-y be changee or ecstroyecl o.t any time by the Stato, which 1s not, 

in any respect, limited to the number of rights whioh m~y be siven. 

App11c~tion ~s above entitled having be~~ filed, public 

hc~ring having beon held th0rcon, the CO~M1ss1on n~vins found t~~t 

E~~old c. v.orton, H. A. MoOwen, H. S. KohlbuSh, and Chester F. Dolley, 

coine b~siness ~s P~rbor Refining & Tr~n$,ortation Co., a cop~rtn~r-

sl:ip, wore concucting opcr~tions on ~ncl ~ftor Sc,tc~bcr 1, 1949, ns a 

=ndi~l hi;hwny common carrier, pursuant to a pcrnit issued by the 

Public Utilities Com~iss1on for the tr~nspvrt~t1on or potroleum 

products in bulk, in tank trucks ~n,:l t~nk trailers, :\nd th3 t they 

fil€:d an ~pplic~tion for a cert1ticn.tc of ,ublic convenience and 

necessity to oper~te as ~ ~ctrolcu~ irrQgular ~oute carrier, ~s 

d.ci'incd in Section 2 3/4 of the Public Utilities Act, on or bcrora 

~~rch 30, 1950, s~id H.:l.rold C. Horton, H. A. McOwon, H. S. Kohl"oush, 
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A. 31211 - 'J 

and Che~tor F. Dolloy, copnrtn~rs doing business as BArbor Refin~~ 

& Trnnsportat10n Co., are entitled to a certificate or public con

venience And necoss1ty, authorizing them to perform a service as a 

petroleum irregular route carrier throughout the state and the 

CO:nmission h.G.v1ne round, in o.ddi t1on, th.!l. t the transfer or the opera

tive right here1n grantod to Harold C. Morton, H. A. i.IeOw~n, H. S. 

Kohlbush, and Chester P. Dolley, doing business as Herbor Refin1ng & 

Transportation Co., to Harold C. Morton, H. A. McOwen, H. S. Kohlbush, 

Chester F. Dolley, ty:nn Morton, Richard K. Jflr.lison., Sherwood A. 

McOwen~ .and HOWArd R. l1cOwen, copartners doing busines$ 'l.m.der'the 

t1ctit10us fir.m nace and style of Harbor Refining Co~pnny~ is not 

adverse to the public intero~t, 

IT IS I:8R.S~Y ORDERED: 

A (l) That a certificate ot public conven1ence and necezsity be, 

and it hereby is, granted to Harold C. Morton, H. A. Mco-lIen, F..'S. 

1(oblbush, s.."ld Chester F. Dolley, copartners, doing bus1::~ess under 

the ~~e of Harbor Refining ~ Transportntion Co., author1zing tho 

establishment and operat1on of a serv1ce as a petroleuo irregular 

route cn.~1or, as derL~ed ~ Section 2 3/4 ot tho Public Utilities 

Act, for the. transportation of petrolo~~ and petroleuc produets, 1n 

bulk, in tanlt trucks and tD.nk trailers, betVleen all po1nts a."'l.d 

pl~ces in the State of California. 

(2) Thet in providing, ser~ice pursucnt to the certificate 

herein granted, said pcrtne~s, w1thin th1rty (30) d~ys atter the 

effective dnte hereof, shall rile a written acceptance or the cert1-

t1etl.te herein granted. 
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A .. 312.11 Eft"'· e 

IT I S FURTHER ORDEP.ED: 

B (l) That Harold C. Morton, H. A. McOwen, E. S. Kohlbush, 

~~d Che$ter F. Dolley, copartners doing business under the fictitious 

firm name and style of Harbor Refining & Transporta~1on Co., be, 

and they hereby are, authorized to sell and transfer to Harold C. 

Morton, H. A. McOwen, H .. S. Kohlbush, Chester F. Dolley, Lynn Morton, 
. . 

Richard K .. Jamison, Sherwood A. Me Owen, and Howard R. McOwen, co-

partnors doing business under the fictitious firm ~me and style o~ 

~arbor Refining Company, the certificate of public convenience and 

~eccssiiy granted by Paragraph A (1) of the order herein, and said 

Harold C. Morton, H. A. McOwen, H. S. Kohlbush, Cheeter 'F. Dolley, 

lynn Morton, Richard K. Jamison, Sherwood A. McOwen, and Howard R. 

XcOwcn, be, and they hereby are, authorized to acquire said 

certificate. 

(2) ':that in providing service pursuant to the certificate 

hc=ein authorized to be transferred, there shall be" compliance with 

~hc folloWing service regulation: 

Within sixty (60) days from the effective date 
hereof, and o~ not less" than five (,) days' 
notice to the Commission and to the public, 
~pplic~nts Harold C. Morton, H. A. McOwen, 
H. S. Kohlbush, Chc$tcr F. Dolley, Lynn Morton, 
Richard K. J.'lrnison, Shorwood A ... McOwen, ~nd 
Howard R. McOwen, $hcll establish the sorvice 
~uthorizcd by Par~graph. A(l) of the ordor hcrei~' 
and comply with the provisions of General Order 
No. 80 ~nd Part IV of G<:nero.l Ordc:- No. 93-A, by 
fi1in&, in tr1plic~te, and concurrently mnking 
effective, approprintc tariffs and timetables. 

The effective date of this order shall be twenty (20) 
~ 

d~ys attcr the date hereof. 
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A. '31211 -I 

Cal1forn1n, this /7;~ 
day of 


