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BERORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA™

In the Matver of the Apnlication of )
HZARBOR REFINING & TRANSPORTATION CO., )
a copartnership consisting of JAROLD C. )
MORTON, H. A. McOWEN, H. S. ONLEUSH, )
and CHESTER F. DOLLEY, for a certificate )
of »ublic convenionce and necessity to )
operate an automotive freight service ) Application No. 31211
for the transportation of nctroleum )
and petroleun products between all points )
in California as a petroleum irregular )
route carrier based upon operations con- )
ducted on and sfter Septemboxr 1, 199, )
wider radial highway common carrier pormit.)

Haang and Morton, by B. W. Burkhead, for applicant;
Lloyé R. Guerra, for Czntlay & Tanzols, lnc., and Allyn Tank
Line; Gorcoen &« Xnepp, by Sanford A. wWaugh, for Lamd Trensportation
Company, protestants; Bertrim 5. Silver and Edward M. Berol, by
Bertram S. Silver, for Lang Transportation Corp., Fortier Trans-

porvation Co., Acme Trangportation, Inc., and Pacific Truck Service,
inc., intorested parties.

CPINION

By tho above applicestion, request is made of the Commiz~
sion that 1t iLssue a ce;tificate of public convenience and noecossity
to Harold C. Morton, H. A. icOwen, H. S. Kohlbush, Chestor F. Dolley,
Lyan Norton, Richard K. Jamison, Sherwood A. McOwen, and Howard R.
MeQwon, copartners doing business under tho fictitious firm name and
style of Harbor Hefining Company, suthorizing them to operste as a
Potroleum irregular route corrior throughout the state, for the
transportation of petroleum aad petroleun products in tanlk trucks
and tenk trailers, pursuant to the provisions of Section 50 3/ of

the Public Utilities Act, o3 amended by Statutes 199, Chapter 1399.
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Public hearing on the application was held before Examiner
Rogers in Los Angeles on Scptember 1, 1950, at which time and place
the applicant's attorney, with the consent of the interested parties
and protestants, submitted the application upon the pleadings and

the records of the Commission. The matter is now rcady for decision.

At the completion of the hearing, applicant's attorney

orally requested that a copy of any proposed declsion be delivercd

To him prior to action thereon by the Commission. At the suggestion
of the Examiner, a writton petition for-a proposed report pursuant to
rules 69 and 70 of the Order Revising Rules of Practice and Procedurc
(Deelslon Wo. 4399%, dated Marceh 28, 1950) was filed on September g,
1950. For the rcason that the potition was not f£iled prior to the
conclusion of the hearing, as required by mule 69, and for the addi-
tional reason that the order herein grants'to applicant the authority

requested, the Petition for Proposed Report will be denied.

The amendment referred to provides, among other things,
that, in the event 2 petroleunm irregular route carrier was, on
Septenber 1, 1949, and thereafter, operating under a permit as a radial
highway common carrier, and shall f1ilc an application within 180 days
after the amendment takes effect, the Commission shall 4ssue a
certificate of public convenience and necessity without further Pro-

ccadings; and such certificate shall authorize the carrier to engage

in such operations zs 1t was autherized to conduct on Septembér L,
1549, |

The recerds of the Commission show that, on Junc 7, 194k,
farold C. Merton, H. A. McQwen, H. S. Kohldush, and Chester 7. Dollcy
coing business as EHarbor Refining & Transpoftation Co., received

- from the California Pudlic Utilities Commission a permit 2s a radizl

nighway common earrier. This permit was in effcet on September 1,

1949, and thereafter.
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On March 29, 1950, within the 180-day period specificd in
the 1949 amendment to Section 50 3/4 of the Public Utilitics Act,
the original subject application of the Barbor Refining & Transpor-
tation Co. was filed with, and accepted by, the Commission, This
applicaticn alleges, among other things, thgt Harbor Refining &
Transpurtation Co. is a copartnership consisting of Harold C. Morton,
H. A. MeOwen, H. S. Kohlbush, and Chester F. Dolley; that applicant
is, and at all times since 1944 has deen, the owner and holder of
Permit No. 19-18546, authorizing the applicant to operate as a
racial highway common carricr (as the term "radial highway common
carrier” 1s defined in Chapter 223, Statutes of 1935, as amended);
that, at all times since said date, applicant has conducted opera-
tions under said permit in the transportation of petroleum and
petroleun products in dulk, in tank trucks and trallers, betwecen
points in the State of California; that applicant was, on'Sepiember 1,
19%9,operat1ng 23 a radial highway common carrier of petroleum and
petroleum products to the full extent as authorizod by said Permit
No. 19-18546, and has continucusly so operated from said date to the
date of the application.

Upon the pleadings and rccords set forth hereinabove, it
is found that Harold C. Msrton, H. A. McOwen, H. S. Konlbush, and
Chester F. Dolley, doing business as Harbor Refining & Transportation
Co., a copartnership, werc, on September 1, 1943, and thercafter,
¢ngaged in the transportation of petrolcum and petroleunm products,
in dulk, in tank trucks and tank trailers, pursuant to a permit
issued by the Public Utilitics Commission, ns a radial highway
common carriers that they filed an application for a certificate of
public convenicnce and necessity to opcrato a serviee as a petroleﬁm
Irregular route carrier, as defined in Seetion 2 3/% of the Publie
Utilities Act (as amended by Statutes 1549, Chapter 1399) on March 29,
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1950, and, therefore, said applicants are entitled to a certificate
of public convenicnece and necessity authorizing them to perforn a

service throughout the state as a petroleum irregular route carrior.

In addition to the foregoing facts, the application alleges
that the name, Harbor Refining & Transportation Co., has been'chqucd
to Harbor Refining Company, and that, with the consent of the four
original pertncrs, four additional persons, Lynn Morton, Richard
X- Janmison, Sherwood A. McOwen, and Eoward R. McOwen, have become

‘-\
general partners. The prayer of the application is that a certificate i

i
'/

of public convenience and necessity be granted to all e¢ight partners, //

I

dedng business as Hardor Refining Company, autherizing them to >
‘ /

cigage in operations as a petroleun irregular route carrier between

] Ve
all points in the State of California. Lynn Morton, Richard X. g

Jamison, Sherwood A. MeOwen, and Howard R. ¥eOwen, having dbecome
members of the partnership, and the name thercef having been ¢changed
to Harbor Refining Company, no zood cause appears vhy 2 certviflcate
should not be granted 211 cight members of the partnershiy doihg
business under the latter name. From the application, it appears
that the new partnership will have adequate finances and sufficiont
equipment to perform the contemplat od services. As the new partner-
ship will include the former Partners who have been engaged in per-

forming the service contemplat od under the requested authority, it

appears that the new parvnership 1s adequately oxperienced in the

type of cperation promosed. For the feregoing rcasons; a transfer

£ the certificate of public convenience and necessity herein granted
to Horold C. Morton, H. A. MeOwen, H. S. Xohlbush, and Chestcr 7.
Dollwy, copartneors doing bdusiness under the name of Harbor Refining
& Transportation Co., tc Harold C. Murton, H. A. MeOwen, H. S,
Kehlbush, Chester F. Dolley, Lynn Morton, Richard X. Janison,
Sherwood A. MeOwen, and Howard R. VelQwen, copartners, doing busineés

lpm




A. 31211 ER'.

under the fictitious firm name and style of Harbor Refining Company,
does not appear to be eontrary to the public in%erest, and it is our
conclusion that the authority sought should be granted. Such authority
skall not be construecd to be a finding of the value of the operative

rights herein authorized to be transferred.

Harold C. Morton, H. A. McOwen, H. S. Kohlbush, Chester

F. Dolley, Lynn Morton, Richard X. Jamison, Sherwood A. McOwen,

and Howard R. MeOwen, are, and cach of them is, placed upon notice
that operative rights, as such do not constitute 2 ¢lass of property
which may be capitalized or used as an element of value in rate-
fixing for any amount of money in exccss of that originally nzid %o
the State as the consideration for the grant of such rights. Aside
from their purely permissive aspeet, they extend to the holder a full
or partial monopoly of a class of dusiness. This monopoly feature
may de changed or destroyed at any time by the State, which is net,

in any respeet, limited to the number of rights which may be given.

QRDER

Application as zbove entitled having been filed, public
hearing having been held therecon, the Commission having found that
Harold C. Morton, E. A. McOwen, . S, Kohlbush, and Chester F. Dolley,

oing dusiness as Zarbor Refining & Trans»ortation Co., 2 copartner
kip, were conducting operations on and after September 1, 1949, ag a
radial highway common carrier, pursuant to a permit Lssucd by the
Public Utilities Commission for the transpertation of petroloun
produets in dbulk, in tank trucks and tank trailers, and that tnoi
filed an application for a certificate of public‘convenienco and
necessity to operate 25 o petroleun irrczular route carrier, as
delined in Seetion 2 3/4 of the Public Utilities Act, on or befor

Maren 30, 1950, said Earold C. Morten, . 4. McOwon, H. S. Xohlbush,
-5-
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and Chester F. Dolley, copartners doing business as Harbof Reflining

& Transportation Co., sre entitled to a certificate of public con-
venlencoe and necessity, authorizing them to perform a service as a
petroleun irregular route cerrier throughout the state and the'
Commission having found, in addition, that the transfer of the opera-
tive right herein granted to Harold C. Morton, H. A. McOwen, H. S.
Kohlbusk, and Chester F. Dolley, doing business as Herbor Refining %
Transportation Co., to Harold C. Morton, H. A. McOwen, H. S. Kohlbush

Chester F. Dolley, Lynn Morton, Richard X. Jamison, Sherwood A.
MeOwen, and Howard R. McOwen, copartners doing business under ‘the
{ictitious firm name and style of Harbor Refining Company, is not
adverse to the public interest,

IT IS HZRESY ORDERED:

A (1) That a certificate of public convenience and necessity bve,
anc 1t hereby 1s, granted to Harold C.'Mortop, H. A. NMcOwen, H. S.
Kohlbush, and Chester F. Dolley, copartners, doing busﬁness under
the name of Harbor Refining k'Transportation Co., authorizing the
establishment and opebation of a service és a petroleum irregular
route carriler, as defined in Section 2 3/L of the Public Utilities
Act, for the. transportation of petroleun and petroleun products, Iin
bulk, in tank trucks and tank trailers, between all points and
places in the State of California.

(2) Thet In providing service pursuent to the certificate
Lerein granted, sald partaers, within thirty (30) days after the
effective date horeof, shall f4ile & written acceptence of the cérti-

ficate herein granted.




- 31211 ER* .

-

+ IT IS FURTHER ORDERED:

B (1) That Harold C. Morton, E. A. McOwen, H. S. Kohlbush,
and Chester F. Dolley, copartners doing dusiness under the fictitious
TiTm name and style of Harbdor Refining & Transportation Co., Ye,
and they hereby are, authorized to sell and transfer to Harold C.
Morton, H. A. MeOwen, H. S. Kohlbush, Chester F. bolley, Lynn Morton,
Richard X. Janmison, Sherwood A. McOwen, and Howard R. McOwen, co~
rartners doing dusiness under the fictitious firm name and style of
darbor Refining Company, the certificéte of public convenience and
necessity granted by Paragraph A (1) of the order herein, and said
Harold C. Morton, H. A. McOwen, H. S. Kohlbush, Chester F. Dolley,
Lynn Merton, Richard K._Jaﬁison, Sherwood A. McQwen, and Howard R.
MeOwen, be, and they hereby are, authorized to acquire said

certificate.

(2) That in providing service pursuant to the certificate
herein authorized to be transfefred, there shall be compliance with

the Jollowing service regulation:

Within sixty (40) deys from the effcctive date
hercof, and on not less than five (5) days!
notice to the Commission and to the pudblic,
applicants Harold C. Morten, H. A. McOwen,

H. S. Xohlbush, Chester F. Dolley, Lynn Morton,
Richard X. Jamison, Sherwood A. McOwen, and
Goward R. MeOwen, shall cstadlish the serviee ,
authorized by Paragraph A(l) of the order herein
and comply with the provisions of General Order
No. 80 and Part IV of General Order No. 93=4, by
£iling, in triplicate, and concurrently making
effective, appropriate tariffs and timetables.

The effective date of this order shall be twenty (20)
days after the date hereof. ' ' '
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Dated atm California, thils __/ 2{4
day of __{ 2‘@4 / » 1950.
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