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- BIPURZ TIE PURLIC UT L5335 COLIISSION OF THE STATE OF CALIFSRNIA

CITY 07 COVINA,
a Lunicipal Corporation,

Complainant,

Case No. 5230
vs.

SAN JOSZ XILLS WATER COMRANY,
o corperation, :

Defendant.

Tront C. Anderson ond Dolley S. Stafford, for com-
rlainent; Gordon i« inepp, by uyman . Lnaosp, Tor defeondant;

Sdrar- Skelton, for San Gabriel Valloy VWater Company, interestod
PAYLY. .

0PINIQ

Complainant herein is a munfcipal corporstion of the
State of California, being a city of the sixth cless. it malin-
tains and oporatos a water system, supplying wator fo residents
of tho City of Co&ina, as well as to a service area outside the
¢ity limits, including certain parts of the County of Lés Angcloé
and the City of Weost Covina.

The complaint allegos that in the service area of com=-
Plainant thore is a tract of'approximately elznty (80) oscres,
vounded by Azusa Avenus on the eoast, orkmman Avenue on the north,

Larle Zllen Avenue on the wost, and State Highway 99 on the south,

~
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which tract of land has boen subdivided into approximatoly
38 residentlal lots. While complainant has pipes in tho area,
they are not sulficiently large to serve the afofedescribdd
tract, and, a3 a result of iInguirics from the subdivider of the
tract with respect to the possibilitics of providing such sorv-
ice, complainant proceeded to place advertisements in the local
nowspaper for bids to install a ten~inch pipe to tho sub-
division. Shortly after the placing of such advertisements,
delendant, a public utility water systom,'allegegly'without
authority from this Commission, commenced in;tallation of
Pipes to connect the aforedescrided tract 4o the water system
of defendant. |

Complalnant requoests thet defendant be required to
ceéso and deslist such activities.

Defendant's answor admits the installetion of pipes
to the tract as alleged in the complaint, dbut contends that such
extension 1s one contiguous to defondant's prosontly certi-
ficated éystem, and into territory not therotofore served by.
a public utlility of like character. |

A pudlic hearing wes held at Los Angoles on October 16,
1950, before Examiner Syphors, on which date ovidence was
adduced and the mattor was submitted. - o

At the hearing eovidence was proesented by the superinten-
dent of the water department of the City of Covina, dezcribing |
tho existing water facilitiosol the City of Covina in and around

the tract In question. Ixhiblit 2 1s a map showing the principal

water mains and the size of'the pipo usoed in the water,system.v
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of the City of Covina. Likewisec, this exhidit chows the
location of the present customers in and around the aroa con-
stituting tho tract here undoer consideration. Tho city has a
four-inch main along Garvey Zoulevard on the southerly sido of
the tract, two-inch mains along Lark Zllen Avenue and Azusa
Avenuve, the wosterly and easterly zides of the tract, and a
two-inch main on Rowland Avonue, the first streot north of
Worlman Avenue which 1s the northerly boundary of the tract.
Zowever, 1t was conceded that thece facilities are not
adequate to provide satisfactory water service to this tract.
It 15 the proposal of %the city %o 4install a ten-inech

maln along Workman Avenue between Citrus Street and Azusa

Avenue, and it is from this proposed main taat the ¢ity intends

to furnish servico to the tract im ‘question.

Ixhivit 3 L5 a map showing the master plan of tho
proposed development of tho water systom of the City of Covina.
This map was prepared in the early part of 1948, and ono of tae
clty's witnesses testifiod that 1t was contemplated In 19L7.
This mep shows that the proposed ten-inch main along Worlman
Avenue is part of tho master plan.

According to the testimony, representatives of the
housing tract contacted roprosentatives of the City of Covina
with rogard to water sorvice on two occaslons, the first veing
some time in or prior to June, 1950, and the second in July,
1950. As a result of theso two moetings, the City of Covina
advortised for bHids to construct the ten-inch mein, and placed

a firm order for the necessary pipe. However, the prosident of




Co 5230 - L&

the Shaw Construction Company, whick company 1s the subdivider
of thiz tract, testi:;ed that the proposal of the City of
Covina was not satisfactory, in thaet the comstruction company
would be required to pay the cost of installing all pipes angd
connections within the tract, and, likowise, would be required
to advance the cozt of installing the ten-inch maln. This
latter cost, or part of it at 1eaét, presumably would be
reéurnod o the subdividor-at come future date.

Because of theso ¢osts, tho subdivider thon nade
arrangements witn the dofendant company, which arrangonents
are sot out in a contrdct, a ¢copy of which was introduced in
ovidonco as Ixhibit L. Undor the terms of this contract tho
subdivider 1s te pay for the initial cost of installing the
pipes and connections within the tract. However, this cost
is to be refunded to the subdivider by the water comp;ny over
a ten~year period.

The testimony further shows that the dofendant, San
Joce Zills Water Company, as a result of tho contract with the
subdivider, has installod olght~inch pipe bctwoqn the nearoest
point in its existing water facilitics and the corner of the
tract here iIn question, at tho intorsection of Garvey Doulevard
and Lar2 Ellen Avenue, a distance of approximafaly 2,100 feot,
anc also has continuoed this eight-inch pipe alons Lark Ellen
Avenue betweonioarvey Loulevard and Workman Avenue. Further-
more, tiaere are now boiﬁg installed six-inch mains within the
tract. The subdividor has put up 28,000 for the purpose of
Installing thecze mains in the tract, and the defendant water
company has borne the cost of “he eight-inch main.

-
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Exhivit 5 is a map showing the service arca of the
defendant company, together with the extension now being made
to the tract. This exhibit also shows the c¢ity limits of the
City of Covina and the limits of the City of West Covina in
the arca concerned. It should be pointed out that the tract

here under consideration 4is in the City of West Covina.

Exhibit 6 1s anothor map showing the pipes which
have been installed by the defendant company along Lark Ellen
Avenue, and also the pipes which have been installed in tho
tracet, togéthor with a designation of the places whire pipes
are proposcd to ®e installed.

Exhidit 7 is a comparison of the water rates in the
West Covina arca of the defendant company, and those of the City
of Covina, an analysis of which shows that the charges of the

City of Covina in this arca are 3lightly higher than thosc of

defendant company.

Additional testimony was presented by the mayor of
West Covina, indicating that 4t was the desire of the City
Council of that city to have the service of both complainant

and defendant in the arca, and Bxhibit 8 45 a copy of Qrdinance

No. 199 of the City of West Covine, granting a franchise to the
defendant company %o opcrate a water $ystom withip the ¢ity
limits of that city. Murthor testimony indicated that the
City Council of West Covina has extoended or will oxtend the

franchise arcas of all water companics operating within the city to

embrace the cntire city of West Covina,




The defendant company prosently conducts operations in

the area concerned under Decision No. LOE38, dated October 21,
1947, on Application No. 28L12. It was admitted by all parties
concerned that the ,Geflendant company has not received authorlty i
from this Commission to install the extension along Lark Ellon |
Avenue and to serve the tract here under consideration. How=
ever, it was contended by defendant that such authority I1s nét
necessary, under the provisions of Section 50 (a) of the Public
Ttilities Act of Califprnia, the pertinent portion of which
states that a certificate of public convenience and necessity
is not required for a ﬁtility to make an'extension into terri-
tory oither within or without a ¢ity or county, or cit& or
town, contiguous to its ... line, plant, or system, and not
therotofore seréed by a public utility of like character ..."
Aftor thorougnly considering all of the evidence in
thils case, we are of the opinion, and hereby find, that the
defendant, San Jose Hills Water Company, does not have authority
to extend its service into the tract in question. This tract
cannot be considéred-as contiguous to the existing "line, plant,
or system" of the defendant company. The distance between them
8% tho nearest rolnts. 1s 2,100 foet. The interveniny srea is
in no way connocted with the tract snd s entirely difforent,
being'agricultural, whereas thore ere now being constructed
287 housoes 6n this eighty-acre tract.
“blle we are aware of the evidence and coﬁtentions
.of the parties in this case, we do not belliove that this pro-
coeding 1s the proper place to mako a deternmination ol the
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respoctive merits of the services offered by defendant conpany

andAthe City of Covina. If there be a neod for the servicos
of the defendant in the aroa here under consideration, such a
need should be-detormixned in a propor procoeding. That
defendant is aware of this is shovm dy She tostimony of
defondant's president that an application for a certificate
of convenience and necessity in the ares Is now being prepared.
That there is an issge here 4is indicated by the contention of
the City of Covina that it is ready, willing, and sble o
serve the area. The proceeding before uz is one requesting a
ceaso and desist order, and must necessarily be limited to a
determination as to whether or not the defendant has propérly
entered the area. Wo believe it has not, and, therefore, the
cease and desist order will Ye granted.

According to thisz rocord, the houses in tho tract axo
now under construction and not occupied ac vet. Therofofo,
1t appears that no membor of the public will Yo depriveéd of

water service as a result of this holding.

A complaint and answer thoreto naving Yeen duly -

filed, a public hearing heving boon held thereon, and the Conm~
mission being fully advised in the premizes,

IT IS ORDERID that the San Jose Hills Water Compeny
sholl ccase and desist, wnless and until 4t secubes from thls
Commission a certificate of convenience and necessity thoeroeflor,

from constructing servico oxtensions for the purpose of serving .
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water, or from furnishing water service in the following area:

The tract consisting of approximately
oighty (80) acres in the City of

Wost Covina bounded by Azusa Avenue
on tho oast, Vorlonan Avenue on tho
north, Lark Zllen Avenue on the west,
and State Highway 99 (Garvey Avenue)
orn the south.

The secretary is_directed to cause to be sorved upon

the San Jose Hills Water Company a cortified copy of this

ordoer.

Tho effective date of this order shall be twenty (20)

days from the date hereof.

Dated at /{:///o @naz//‘ .y Californila, this .5_/2""/:
aay of ﬁ/f///] / » 1950. - ‘
S




