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Deeision No. 44932

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Applicotion of ) :

PAUL KUNDE gnd R. M. CARROLL (Associated)

Tronsportation Co.) for a certificate )  Application No. 20525
of pudblic convenlence and necessity to )

operatc as g highway common ecarrier. )

Marvin Bandler, for applicents

wWiltliam ioinhold and W. A. Gregery, Jr.,
sor youthern Pacilic Company and Pacific
Motor Truckins Company, and, representing
S. L. Van Dellen, for Western Pacific |
nailroad Company and Sacramento Northern
Railrozd Company, nrotestonts.

Srank Loughron, for Johnson Truck Lines,
Velley Zxpress Cempany ond Vallcy Motor
Lines, Inc., protestants.

OPINICK

Applicants, whose headquarters are ot Yuba City, seek
a certificote o operaste as a highway common carrier (P.U.4. Sce.

2=-3/%) for the transportation of general commoditices, except

1

(2) petroleun products 4in bul% in tank trucks or
troilers;

(v) articles of uwnususl value;

(¢) uncrated houschold goods;

(&) livestock;

(e) explosives;

{£) nuts in shells, dried vegetodles and dried fruits, un-
manufactured and unprocessed; ' ,

(g) fresh fruits and vegetables destined to processing
plants or ice houses;

between San Franelsco Territory: 25 deseribed in Iten 270 Scries,
Highway Carricrs' Tariff No. 2, on the onc hond, 2nd on the other,
Marysville ond Yuba CLty oné points and places within 10 miles of
cach thercof, "via any oné all available routes." The scrvice is

offcred subjeet to the restriction that from or to points in San

Franciszeco Térritory north of Scuth San Francisco and north of San




.

Leandro applicants will transport no shipmént less thon 4,000
pounds or which is subject to a charge lower than applicable to =
shipment of not less than %,000 pounds; except that from and to
Richmond shipments of insccticides of any weight will de carried.
also, from and to points in San Francisco Territory, South Sen
Francisco and south, and San Leandro and south, shipments of any

size will b2 carricd.

Class and comnodity rates will be published at the level
of minima ¢stablished by the Commission, subject to the above
weight-per-shipment restrictién and to the promplgation of certain
roll-competitive ratecs, and will be gencrally at the level of rates
naintained by common earriers operating in the territory. Relief

5 sought from the long-and=-short-haul provisions of Section 24(a)
the Public Utilities Act ond from the provisions of Section 21
Article XII of the Constitution of Californiz to meet raile

competitive rates. Distances are to be computcd in accordsnce with
cstablished constrdctive mileage tadbles and with actual highway
miles whore comstructive mileages have not bBeen established. The

operation will not be conducted pursuant to fixed time schedules.

Applicants allege that they have dbeen traASporting a
substantial voluwne of traffic in intrastate, interstate, and foreign
commerce botween the points proposed to be served; thot continuotion
of their scrvice is requiréd by public convenicnce and neces;ity;
that they are wncertain of the scope of thelr present intrestate

operative rights and have thercefore filed the application to c¢larify

<“heir strtus and dedicete their scrvice to the "ontire'public".

The cvidence shows that the carrier has deen operating

since 1936 In the Yuba City-Marysville arca. 2rior to 1946, the
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copartnership consisted of Morrison, Xunde and Hurlbert. Carroll
replaced Morrison as a partmer in Jenuery, 1946, and Hurlbert
withdrew as of January, 1949. Substontial terminal feeilitics are
mainteined in Yuba City. The firm does consideradle hauling of
fresh frult and vegetadles from £icld to canneries during scasons,
n addition to 1tz gencral freight business. The dvérdgc nugber
of employces throughout the year is adous 35, with nore as required
during hervésts. Betwc&n Januory 1, 1947, and Scptomber 30, 1949,
the carrier transported a wide varicty of goneral comhodities,.ip
shipments chiefly excecding 4,000 pounds, between the various
points embdbraced in the application.  The dulk of this traffic
consisted of items commonly moving between agricultural ar¢as and
monufacturing or distriduting centers and ineluded fafm, orcherd,
end packing house machinery and supplies; feedstulfs, secd, packed
anc connecd fruits, grain, rice, box shook, containers, clectrical

appliances and a substential movement of cement, salt, and beer.

Applicants' flcet, on September 30, 1949, comprisced six
trucks, three trailers, 15 tractors, and 15 semi-trailers, the
latter including five van-type units. Most of the freight carrying
vehicles are of the flat bed type.

Applicants! balancc sheet, ac of September 30, 1949, and
their operating statement for January 1 to September 30, 19%9,
;uclude the following data:

Total Assets’ $ 17%,513. 88~

Total Liabilities 95 606 L

Net Worth 54( 1)

Operating Revenues | 3 239 820 32

Operating and Other

Ixpense (incluvding taxes and

depreciation) 227,21

Operating Rents - Credit 2,18
ther Income and Deductions - Net 8,79

Yet Prefit 5,99

2

(1) About one-fourth of applicants' £r eight revenue from intercity
transportatlion during the first nine months of 1949 was derived

from the intrastate movement of commodities covered by the
‘apolicetion. -3 -
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Applicants operate under pernmits from this Commission.
They also have authority for transportation, in interstate and
foreign commerce, of canned goods, dried fruits, bdeans, nuts and

fresh fruits within the territory covercd by the application.

Mozt of the 16 shippers and receivers of freight who
supported the application used other highway carriefs for smaller
shipments or received shipments froa consignors who had specified
other carriers. These witnesses, for the most part, shipped or
received the bulk of their freight in qusntities ranging from %000
POUNGS or more to truckloads of approximately 20 tons. With one
eéxcepiion, that of a beer distridutor who desired applicaonts!
service but received his shipments by 2 comtract trucker caployed
Yy the brewery in San Franciseo, all testificd that time in traonsit
was of imporpance to them. In some cascs, involving shipments
originating at or destined to points south of San Francisco and
Qaxland, the witnesses stressed the desirablility and convenicnce.
of the direct serviec afforded by applicants in contrast to that of
the protesting truck lines, who cither did not serve-the southernv
points dircetly or who did not offer direct service within the 10-

nile radius of the northern termini,as applicents heve proposed to do.

)

4 few shippers who used rail carlosd serviee to or from
the Boy Arca testified that the rail service was slower than that
afforded by the highway carriers. In onc case, involving carlosg
Shipments of salt from Noewark to Marysville and Yuba City for usc
in icing refrigerator cars, the witness stated that such service
wns 1035 satisfactory than truckload service beesuse shipments
were too large to handle. No criticism was mede of rail carlosd

scrvice to or from points beyond the San Francisco Bay arca.
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The 10 witnesses called by protestants in support of
their position generally expressed satisfaction with the rail and
truck service they were receiving. All of these used the facilities
of Johmson Truck Lines and 2 majority also employed Valley Lincs,

th protestrnts. Some used onc or more of the rail carriers for

carlond movements. Two of these witnesses had also used applicants'
service z2nd had found it satisfactory. Threc'stnted that a éirect
highway service, such 25 that proposed by applicant, would be
convenient or helpful between the Marysville-Yuba City arca and
points south of Qaxlsnd or Soﬁth San Francisco as f£ar as San Josc.
Four of tae 10 witnesses cexpressed a nced for expedited delivery Bf
shipments, five did not say whether fast service was required, and
one 52id it was not. Some of these witnesses uscd their own trucks
Tor locel deliveries of less-than-truckload traffic or for movenments

oetween Sacramcnto »nd the Marysville-Yubda City area.

Although a few 6f protestants’ witnesses indicated they
recelved shipments from the Boy Arca in oxcess of %000 pounds, in-
civding tfuckloads and carloands (the latter ﬁoth north »néd south
dound)}, their testimeny, on the whole, £2415 to estéblisﬁ a2 use of
the facilities of the prbtesting truck lines for any considerable
or regular northbound movement of heavy shipments. And there is
1ittle if any evidence that these’shippers or receivers, all of
whon were from the Marysville-Yuba City asrea, used the protestihg
truck sorviees for southbound movements of gcnéfa;'freight in
excess o; %000 pounds. In thet respect, their testimony corroborates
that of The operating officials of both Valley and Johnson, who
steted that their outbound tomnage from the srea was practicslly nil.
None of protestants' witnesses, moreover, indicated a neod for direct

service to or from the zrea embracced within a 10-mile radius of
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Mérysville or Yuba City.

Applicants have developed a2 transportation service waich
is designed to supply the economic needs of not only the rapidly
growing communities in which they have become established as
responsible and respected members, but also the developing agricultu-
ral ares which surrounds these cities. They offer a type of service
wnich clearly meets the requircmonts of a substantial number o;
4h_pber,, particularly those having traffic moving in shipments of
+000 pounds or more from certain localities and in any-quantity lots,
as well as in truckloads, from other areas not served directly by
the protesting highway or rail carriers. Moreovér, there is con-
vincing evidence in the record that direet serviece to anéd from
points within s radius of 10 miles of Marysville and Yuda Cis vy would

b¢ both convenient and necessary.

we find that public convenience and necessity reguire the

highway common carricr serviece proposed in the application, as
amenced, with two exceptions, neither of which will prevent the
2ssuance of a certificate. The first exception relates to the
request for authority to depart from the long and shért haul provi-

sions of Section 24(a) of the Public Utilities Act and of Article
XII, Section 21, of the California Comstitution. The record does
not contain 2 sufficient showing, as contempléted by the Public
Utilities Act and the Constitution, to justify granting such -

authority at this time. The authority sought will be denied without
prejudice,

:he second exeeption relates to the requcsé to estabiish

the proposed service "via any andé all available routes", We do not

believe that such a broad deseription of routes to be traversed by

-6 -
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a certificated highway common carricr is in the public intercst.
The order to follow, therefore, will prescribe specific highway
routes between the principal points authorized to e served,
execept thet no specific routes will be designated within c¢ither
the San Frencisco Territory, as deseribed in Ttem 270 Serles,
Ilghway Corriers' Toriff No. 2, of a radius of 10 miles frqm

Marysville and Yuba City, respectively.

Poul Xunde and R. K, Carroll, copartnors doing business

as Associated Trancportation Company, arc hereby placed upon notice

that operative rights, as such, do not constitute a class.of
property which mey be used as an element of value in rate~fixing
for zny smount of money in oxeéss of that originally paid to the
state as the consideration for the granting of such rights. Aside
from their vurely permissive aspect, they extend to the holder a
fall or pertial monopoly of a elass of business. This monopoly
feature may be changed or destroyed at any time by the state, whieh
is not, in any respect, limited to the numbor of Tights which may

be given.

Public hearing heving been held in the above entitled and
nuabered proceceding, evidence heving boen received and considered,
the matter heving been subnitted, the Commission now being fully

adviscd and having found that public convenicnce and necessity o

require,
IT IS ORDERED:

1. That Paul Xunde and R. M. Carrbll, copartners doing

business as Associated Iransportation Compeny, be and they heredy 2
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granted 2 certificate of public convenionce and necessity guthorizing

the establishment and operation of service as a highway common

carricr (P.U.A., Sce. 2-3/4%, as amended) for the transportation of

general commodities, oxecept -

(2) petroleum products in bulk 4n tsnk trucks or
© trailers; .

(b) articles of unusual value;

(¢) unerated houschold goods:

(4) livestock;

(e) explosivess

(£) nuts in shells, dried vegetables and dricd fruits, un-
zanufactured and unprocessed; :

(g) fresh fruits and vegetables destined to processing
Plants or ice housess

detween San Francisco Territory, as deserided in Item 27¢ Serics,
Highway Carriers' Toriff No. 2, on the one hsnd, and on the other,
Marysville and Yuba City and points and places within 10 miles of

each thereof, subject to the following restriction :

(2) From or to points’'in San Francisco Territory
north of South San Francliszeo 2nd north of San
eandro applicants shall tronsport no shipment
less than 4000 pounds or which 1s subdject o a.
charge lower thon applicablo to a shipment of
not less than 4000 pounds; oxecept thnt from and
to Richmond shipments of Insceticides of any
weight may be carried. Also, from and to points
in San Franciseo Territory, $outn San Francisco
and south, and San Leandro and south, shipaents
or any size may b carried. .

2. Thet in providing service pursusnt $o-the authority
herein granted, applicents shall comply with and observe the

following service reguletions:

Applicents shell file a written aceeptance
of the certificate neroin granted within a
period of not to exceed 30 days afser the

effective date hereof. '

Within 60 days after the offective date hereof
and on not less than § days! notice %o the
Commission and the public, applicants shall
¢stablish the service herein authorized and

-8 -
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couply with the provisions of Genecral Order
No. 380 and Part IV of Goneral Order MNo. 93-A,
by L£iling, In triplicate, and concurrently
maging e¢ffective, osppropriante toriffs »nd
time schedules,

Subjeet to the authority of this Commission to
change or modify them by further order, applicants
shall conduct operations over the following
routes: ‘

Between Marysville and Yuba CLty and o 10-milc
radius surrownding coch thercof, ond San
Fraacisco Territory, as follows:

(1) Between Marysvillc ané Ssan Freancisco,
via Stote Highway 24 ané U. S. Highways
Q%W ané 0. '

(2) Between Marysville and Sacramento, via
River Routd (through Nicolaus) or U. S.
Eighway 99E. .

¢3) Between Woodland and Sacramento, via State
Eighway 16-24. ;

(%) Betwocn Sacramento ané San Jose, vie U. S.
?gghway 50 ond State Eighways 21, 9 and

(5) Alternste routess

(a) Between San Freoncisco ané Sen Jose,
via U, S. Highways 101 ond 101l By-pass.
(b) Between Oakland and San Jose, via
State Highway 17.

(6) Within a 10-mile redius of Marysville and
Tuba City, via all aveailable routes.

(7) Within San Frencisco Territory, in addition
0 routis deseribed adbove, via 2ll available
routos.
3. Applicants' roquest for authority to depert from the
long and short houl provisions of Section 24(a) of the Public
Utilitics Act and of Article XII, Seetion 21, of the Constitution of

" Coliforni~, is hereby denied without prejudice.

The effective date of this order shall be twenty (20) days

after the date hereof.
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ated at of 0 M/ , Celifornia, tnis_ﬁt_l-i_x

Tl , 1d.




