
Decision No. 44970 
----~ ........ -

BEFORE 'I'h~ PUBLIC UTILITIES Cor~IISSION OF THE STATE, OF CALIFO~'iI;' .. 

) 
In the ~4tter of the Application of ) 
ORAL H. ATCHISON, an individual doing) 
business as CALDt.AR WAT~R CO., for a ) 
Certificate or Public Convenience and ) 
Necessity to Operate a Public Utility ) 
Water Syst.em. ) 

------------------------------) 

Application No. 31532 

Deadrich, Gill & Bates, by K<:!nneth Bates, 
for applicant. 

o PIN ION iIIIIIIIII_ ...... -.. __ 

Oral H. At.chison, doing business as Calimar Water Co., 

by the above-entitled application filed June 24, 1950, requests an 

order of the Co~~icsion granting to applicant a certificate of 

public convenience and necessity to operate a public utility water 

systern Within Tracts 1443, 1509, l569, and l574, located in Kern 

County approximately; miles southeast of the center of Bakersfield, 

California. A ~ap snowing the water' system and a schedule of 

requested rates are attached to the application and marked ' 

E~Jlibits TtATt and ffC,Tt respectively. A public hearing on this appli-

cation was held before Examiner Edwards on October 3, 1950, at' 

,B~ke:::,s.field, California. At this heClring, applicant filed· ,a copy 

of a franchise granted by Kern County Board of Supervisors, as 

Exhibit 1, authorizing the construction and operation of a water 

pipe line on Planz Road. 

ApplicantTs system for production and distribution of water 

ccnsists of two wells with p~p= and pressure tanks, and 14,699 feet 

of pipe. Well No. 1 is equipped with a 5 hp motor and 1,500-gallon 

pressure tank. Well No.2 is to be equipped with a 7, hp'motor and 
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2,500-gallon pressure tank. The two wells are interconnected by a 

4-inch pipe. For distribution along the streets and rear property 

lines, applicant has inst.:llled 2-1nch, 3-inch, and 3~-inch pipe. 

As of October 1, 1950, approximately 134 customers were being served 

under flat rates at the level proposed in this application. 

The .besic flat ratos requested. by applicant are $3 per 

month for residences and $5 per month for business users. Where a 

business place has only toilet facilities, a $3 rate is proposed. . . 

Applicant is also requp,zting a schedule of meter r~tes with a $3 

minimum charge and quantity rates which start at 20 cen~s per 100 

cubic feet for the first 500 cubic teet and successively step down 

to a terminal charge of e cents per 100 cubic feot for allover 

4,000 cubic feet per month. Service charges arc proposed in the 

a::lou."'lt of ~7 for hookup and tie-in, $1 for' cutoff because of non-

payment of bills, and $1 for hookup after renewal of ~ervice. 

The cost to applicant of this system, based on the figures 

contained in Exhibit "E" of thc application ~nd testimony of app1i-

cant, m~y be summarized as follows: 

Description Date AC9uired Cost -
~'later Lines Md System January, 1950 $6,:37l.70 
PUl:lP - 5 hp January, 1950 9:31.24 i!Jell May, 1950 945.80 Pump - 7 hp May, 1950 377.67 Tank May, 1950 275.00 3 Lots (Pump Sites) Ja.""luary, 1950 3 s142"OO 

Total 12,046..41 

In addition to this amount, applicant has cade additional investment 

(not shown) in service conn~ctions and mains since acquiring the 

water system in J~""luary, 1950. A part o£ the pipe in the system is 

ne~ pipe and the remainder is used pipe. 
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Applicant 31$0 claims that his 1946 Buick automobile, 

-tihich he uses in this business, is worth $1,2'50.. In" addition, he 

has an old work car 1 but did not list, it as a utility assct_ 

Applicant's Exhibit) indicates that for the month of, 

June, 1950, the system operating revenue was $324.22, the expense 

~185 .45, leaving a net or $1.3$,.77; for July, the rovenue was $;$l, 

the expense $645.22, indicating a loss of $264.22. For the 10 months 

ending OCtob0~ 1, 1950, applicant's Exhibit 4 indicates a revenue 0:£ 

$4,;24.12, an expense of $3,915.57, leaving a net revenue of $408.6;. 

Applicant testified that these expensos did not reflect any charges 

for the approximate 40 hours per week of time which he spent working 

O~ the zyst~, making out bills and collecting the r~venue. However, 

,applicant did indicate that this '"ork was done in his spare time :from 

his regular employment in the hardwood flooring business. 

Capital to finance thi:: system has been supplied e1the'r 

by the applicant or borrowed on a long-term bc.sis from the t::-act 

subdivider, ~~drew$ and Lancaster. These loans from the subdivider 

have oeen ob~ained without ~y interest reqUirement., Applicant 

testified that if such loans were obtained from ~ b~k, he would be . 
:':'cquired to pay interest at the rate of 6% per annum. InasmUCh as 

the applicant has the backing of the subdivider, as well as the f~et 

tr.at he does not depend upon the revenue from this small water opera­

tion for his livelihood, it is believed that the applicant is finan­

Cially able to ext end, 7 place, and :..eeep this system in gooa. operating, 

condition. On woll No'. 21 the ~pplicant has temporarily installed a 

gasoline engine to drive the pump. Electric service has just been 

installed in the area; and within a few days, an electric motor Will 

be ins~alled to replace the gasoline engine. The replacement o£!the 

gas engine with an electric motor should reduce ~he operating expenses 
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ahd wases in the future. Applicant was questioned ~s to whether or 

not he e~ccted to earn a return on the investment during the . . 
developmental stage of ~he tract. He stated that he expected to 

earn some return during this period. 

The Cou."lty of Kern, through Ordinance F-10, on November 2$, 

1949, granted a franchise to Howard W. Andrews to install pipe along 

Planz Road in this area. On June 26, 1950, Mr. Andrews tr~s!erred 

this franchise to applicant, Md easements have been reserved in the 

rear property lines for utilities. No other water system renders 

service \'."i thin the area to be covered by this cert·ificate. Authori ty 

to exercise this franchise will be granted herein. 

Applicant claims he ha5 complied with the Pure \'later law 

of the State of California, and has obtained the neces~ary tests as 

to the purity of the water from the County Health Department. 

Sevoral customers appe~rcd at the hearing and entered 

protests as to the proposed level of ::-ates and the proposed se.rvice 

connecti or:. charges. These customers also indicated th-lt there i's 

sand ~"ld rust in the water, cmd many stat(:d that, the water is not 

pc'Cable. Compltints as to low pressure also were made. Another 

~ctter of concern was the fact that all services did not ·have shutoff 

·~"o.::'\I'cs at the proporty line. There was also complaint as to the 

l~ck of fire hydrant service in the area. 

Applic~~t t~stified that the pressure will be improved as 

scoc a~ both pumps are electrified and c~ be set so as automatically 

to maintain the system pressure at about ,30 to 40 pOU:nd's per square 

inch. With the present gasoline engine on well No.2, it has not been 

possible to mai~tain pressure at ell hours becau$c this equipment hae 

~o be shut down each night. 

Well No. 1 is shallow and throws out c~nsiderable sand. 

~hileelimin~tion of long periods of nonpumping through continuous 
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ope~~t10~ by electric motor should reduce the volume of s~d dis­

charged, it is clear :hat this well is not ~conomical in yield or 

p~r£ormance and should be replaced as soon as finances will permit 

~~th a deeper well of larger c~pacity. In the mcantime 1 the distri­

bu~ion ~ins should be flushed at laast once a we~k, to eliminate . 
s~~d and sedim~~t. This program should be continued for a period 

of sixty days, after which ~pplicant will be required to install 

s~nd tr~p$ if the sand and sediment have not been satisfactoril:r 

eliminated from the system. 

.. 

In responsc to the compl~int that the water is not po~ablc, 

th~ S~pervisor of Water and Sewage from the Kern County Health 

Dcp~rt~ent, ~~. Ray LaVallee, 'stated that several tests of this water 

had been made but thcse w~rc npgative in so far as harmful bacteria 

were concerned. ~~. LaVallee indicated that if the pressure in the 

systCr.l were cont.inuously m~intainp-d 24 hours·a day, the water system 

wo\.6ld comply with all of the requirements of the County Health, 

Department. 

In analyzing this application, we are of the opinion that 

~he custome~s loc~te~ in the present service area need public utility 

w~tc~ service. Furthermore, we believe that applicant can provide 

the service and h~s the fin~nci~l means to deliver a potable supply 

e~ ~atcr. Applic~t has not been keeping records of capital and 

0xpenses in accordance with the Commission's prescribed accounting 

3ystC::l. No record of consumer c.onations for new service connect,ions 

was shown and SOtlC of applicant's cost figures are questiona'b'le as 

to their applicability to thc utility service. Apparontly, a portion 

of the legitimate expenses of oper~tion has not 'been placed on the 

beoks nor shown in the statements of the utility. We expect that the 

,unit per, consumer cost to render service will decrease in the future 
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~ft.er the ilutomo.tic electric motors are connected to th~ puml?S. 

However, applicant did not present any estimate of the expenses and 

revenues for the next 12 months which would justify the present level 

of ::oates of $3 per consumer per month j.n the future. BecD,use of the 

fact that a number of consumers protested this rate level, as well as 

the fact th~t the serVice in the past 'has not been of such ,caliber as 

to warr~~t such a level of rates, the Commission is reducing appli­

C~"'l.t' S .requested ~3 reziJence rate to $2.50 per month ... ~lost other 
~ 

r~tes requested are being reduced in proportion or set at~evcl pro-

posed. No future new service connection charge is being authorized 

~s this is a proper item of capital for the utility. No fire hydrant 

rntes ~::-c being set at this time as this matter should first be 

negotiated with the loco.l county fire district and rat'os filed later. 

P~ovisio~s arc added to the rates covering multiple dwellings, irri­

gation service, and cooling units. QU~"'l.tity rates under the meter' 

schedule are set at a level to be in balance with the £lot ra~cs. 

The Comcission's o.ction in setting the level of the rate 

is not based upon the theory of yielding the water company a full 

ra~c of return on its investment during ~hc developmental period. 

During t~is period we b~lieve suf£icient revenues will be obtained to 

pay all cxpenscs and permit so~e return on the investment. Just ~s 

soon as the applic~~t places his books and accounti~g system in 

prope::o order and obtains several ~onths' operating experience as a 

certificated public utility, the question of prope,r rate level for 

the future can be more accuro.tcly determine~. 

It is recommended that applicant install shutoff valves on 

all services and place suitnble fences around the pumps to prevent 

accidents. All Mzards outside o£ the fence, such as exposed wiring 
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or equipm~nt should'be removed. Both pumps should be operated at all 

tiocs in order to maintcin s~tisf~ctory pressure at the extremities 

of the distribution system. 

The certificate of public convenience and necessity granted 

herein is subject to the following provision of law: 

, That the Commission shall have no 'power to authorize 
the capitalization of the franc hi so involved herein 
or this c~rtificate of public convenience .lnd neces­
sity or the right to own, operate or enjoy $~ch 
franchise or certificate of public convenience and 
necessity in excess of the ~~ount (exclusive of ~ny 
tax or annual charge) ~ctually p~id to the State or 
to a political subdivision thereof as the considera­
tion for the grant of such fr:mchise, certificate 
of public convenience and necessity or right. 

o R D E R ------
The above-entitled application having, been considered, a 

p~blic' hearing r~ving been held, the matter having been submitted 

and now being ready for decision, 

IT IS HEREBY FOu1ID AS A FACT that public convenience and 

necessity require the exercise by applicant of the right, privilege, 

and francr~se granted to Oral H. Atchison as successor to How~rd w. 
~~drcws, by Or~in~ec No. F-10 of the Board of Supervisors of 

K~rn COU:'l.ty. 

IT IS HEREBY FURTHER FOUND AS A FACT that public convenience 
I , 

and r.ecessity will require the construction and operation of 2 pUblic 

~tility water system by Oral H. Atchison in Kern County near the 

City o! Bakersfield in an are~ set forth in a map marked Exhibit ~A~ 

in this proceeding, within Tr~cts 1443, 1509, 1569, and 1574 of Kern 

COurLty; therefore, 

I: IS HERESY ORDERED that a certificate of public conven­

ience and necessity be ~nd it is hereby gr~ted Oral H. Atchison, an 

individual doing business as Calimar t'later Company, to construct 
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and operate a public utility system for the distribution and sale of 
I 

w~ter within the territory hereinbefore described, and to exercise 

the right, privilege, and fronchisc granted by Ordinonce No. F-lO, 
, 

acio?ted November 28, 1949, by the Boare. of Supervisors of Kern County, . 
subj~c~, howcv~r, to the following conditions: 

(a) That Calimar ivater Co:cpany shall not exercise said 
franchise for the purpose of supplying water in 
those parts or portions or Kern County not now 
served by it, except through extensions of its 
exis'ting sys'tem made in the ordinary course of 
bUSiness as contemplated by Section 50(0.) of the 
Public Utilities Act. 

(b) That Caliino.r ~.'l3tcr Company shall not exercise 
said fr~nchise for the purpose of supplying water 
in those parts or portions of Kern County beyond 
tr.e limits or Tracts 1~43, 1509, 1569, and 1574, 
except upon- further certificate of this Commission 
first obtained. 

(c) That the Commission cay hereafter by appropriate 
proceeding and order limit the authori~y herein 
granted to applicant as to any territory within 
said county not then being served by it. 

IT IS HEREBY FU RTHER ORDERED that c.pplicont shall: 

1. File th~ rates set forth in Exhibit A ~ttached to 
this orde~, within'five (5) days afte~ the effective 
date of this order, in conformity with General Order 
No-. 96 1 and. mak~ such rates e.f'fective for scrvic'e 
rendered on and after December 1, 1950. 

2. File a Se't of rules and r~gulations and tariff serv­
ice area map accepto'olc to this Commission within 
five (5) days after the effective dat~ of'this order 
and il'l accordance with the requirements of Ceneral, 
Order No. 96. 

3. File, within £orty (40) days ~£ter the system is 
pl~eed in operation, four copies, o£ c. comprehensive 
map, drawn to an indicated scale of approximately 
400 feet to the inch, delineating by appropriat~ 
markings the various tracts of land and territory 
served and the locetion of the various properties 
of ~pplicant. 

4. Flush all wat~r cains at least once each week to 
re~ovc sand and sediment therein. Flushing shall 
commence immediately after the effective date of 
this order and continue for a period of sixty (60) 
days thereafter, or until said sand and sediment 
have been satis:'actorily eliminated from the m.:lins .• 
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Schedule ~o. 1 

FLAT RATE SERVICE --
./' .• ,'.:.?UCABILlTY 

Appliea.ble to domestic Md commercial water ~ervice on a rut. ro.te basis. 

i':ithin lract." .1.44:31' 1509" 1%91' and 1574, locD.ted in Kern CoWlty D.pproXi.­
mt.cly 5 :nilo: ~outhe£l,zt of: center of: &'ker~field. 

RATES -
For ~ eonnection of .3/4 inch, or les3 

1. Fo:- one dwelling, house or ::i."'l.gle 'Unit, including 
ro~ona.blo and. noces:~ quM.titicz of water tor 
~ irrigated area of not ovor 6,000 3~re teet 
or lawn=" g~dcIW 1 :hrubbery, ~"lcl. treos ............... . 

2. For next two dWellings, houses er ~ingle un:i. to on 
same lot taking sorvico through ~~ connoction, 
per rc~ident~l uni~ ••••••••••••••••••••••••••••••••• 

3. Fer each .3.dditiowl rcsiC:cnco all over three ev:01lings, 
houses or single u.."li ts en sa:r.o lot taking service ., 
through :5:ll:le connoction •• '. _ ................................... .. 

4. For CD.ch ~tore or of rico not u~ing moro ~~ BOO,eubic 
teot P'Cr month •••••••.•••••••••.•.• '" ••••.••••••••••••• 

5. For C4ch. re3t.l\U'a.nt; servico stl!.tion; or bU:3ine:;;s 
place, store or' o!!icO', u:3ing more than eoo cubic 

Per Month 

$2.50 

l.75 

.1.25 

fe~t per ~nth ••••••••••••••••••••••••••••••••••••••• 5.00 

6. For each !ir~ unit or a hotel or motol, ineludinz 
or:£ice .:I%ld utility room:; ••••••••• ,_.... ................. 5.00 

7: For each ~dcl.itioMl u.."'li t ......... _ .. .. .. • .. .. • • • .. .. • • . • .. .. • • • 1.CO 

8. For irrigation of grounds ;plo.ntcd to l.lwns, ge.:.:dCM 1 
ohrubbcry, and trees in oxce::;; 0:£ the 6,000 ~q~re 
toot included :i.n 'tho (haroll1ng r.lto, :£or six (6)' menth:; 
o! tho yellr :£ro!!l Y..:y to October (both i."lclu::ive), . 
per lOO sq~~o £~ct •••••••••••••••• ~~................ 0.05 

9. For C.lch wi."lcl.ow-box t:ype .:dr cooling t:.nit l in ~ddition 
to the d"ifclling rete, .l chll.rgo Will be lll.3.de during 
conths 0:£ usc which will be con~icl.arod .lS tho months 
01: YAy, JtmO, July, August, Septcmbor, ~"ld October, 
except where the consumer notifies tho com~ ~: to 
tho months dur'J.nC tho ~bovc poriod the unit "rill not 
be in scr-lice, provided the ill:l! t i:: diScoMccted during 
such months, subject to inspection by companyfz 
repreee=.tative31' 

. Circulating type •••••••••••••••••••••••••••••••• 
Noneirculnting type •••••••••••••••••• ~ •••••••••• 

EX!t::BI'l' A 
P"go 1 o! :.3 

0.2$' 
0.50 
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Schedule No. 1 

1. F'or Il conneetion of one (1) inch) the Above rotc: will be increa.sed }:)oJ' 
one-hal! (1/2). 

2. All service not covered by the Ilbove cla.3sitications ~lill ool1 be 
tu.~~hcd on n me~cred ~si~. 

3. Meter:: my be inou-.llGd at optio!'l ot utility or eu~torn.or tor I.I.bove 
cl:l.~=i!'ic:ltior,,:, in which evont ~crvieo -v.'ill theroll.!ter bo rc:::r.dcrod only on tho 
b~is or Schod,lle No. 2, Ccncrc.ll.iot¢ro~ Service. 

E>XtBIT A 
Page 2 of 3 
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Schedule No. 2 

GE:-iERAL 1:E'rERED SERVI CE 

APPUC~ILlTY 

Applicable to all dotlostic ~ cOrn:n¢rc~l Md indu:;t:ri~l wolter ",orvice 
£~~3hed on ~ ~tcred b~:1s. 

Within 'l'r.:.ct~ l443, 1509, l569, and 1574, lOCilted in Kern -County ~pproxi­
~tclj 5 ~lO$ :outhe~st of the center or Bakersfield. 

Firot SOC cubic fcot per month, or less •••••••••••••••••• 
N~ 1,200 cubic root per month, ~er 100 cubic foot : •••••• 
Next 2,000 cubic roet por month, por 100 cubic feot : •••••• 
O"/or 4,000 cubic foot por month, por 100 cubic feet ••••••• 

Por Moter 
Por Month 

$2 .. 50 
0.20-
0.15 
0.12 

:'or 5/8 x 3/4-inch moter ................................. •.••. 2. $0 
For 3/4-ineh motor ................... _.. ........... ........ :3.50 
For l'-i."'lcb. meter ...... .,........................ •.••. .• 5.00 

Tho ~ C~rgc will ontitlo tho 
eonCtlmCr to the e.UI'..ntity of: water 
which the.t monthly :n."'limum cmrgc wiJJ. 
pureho.se .:lot tho QI.1.nntity Ra.tes., 

:E:OD:BIT A 
Pa.ze :3 o£ :3 



5. In the event the fluShing of mains as ordered in 
the preceding p~ragraph fails to eliminate sand 
and sedim~nt, ~pplicant shall install a suitable 
sand trap or traps at the well or wells discharg­
ing sand, said snnd traps to be installed ar.d in 
s~tisfnctory operation within ninety (90) days 
after the effective date of this order. 

6. Equip all service connections with a shutoff valvo 
on or be.fore six (6) months al'ter the eff€:ctive 
date of this order. 

7. File a progress'report with this Commission begin­
ning December 1 1950, and continuing monthly 
there~fter until all service connections have been 
equipped with shutoff valves ~d sand has been 
eliminated from the distribution system, or unless 
otherwise relieved by this CommisSion.' 

The authorization herein granted will lapse if not exer­

cised within one (1) year from the date hereof. 

The effective date of this order shall be twenty (20) days 

after the date hereof. 

D~ted ~t San Francisco, California, this $/1-:1 day 

of f)1'7('£"-J! ,1950. 


