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DEFORE "ER FUBLLC UTILITIES COMMISSION OF THE STATE OF CALITCRNIA
Califoernia Cotton 01l Corporation,
Complainant,

VS, Case No. 5102

Southern California Forwarders

Corporation (Express Corporation),

LA L N A N L A YA L L W L g

Defendant.

OPINION ON FURTHER CONSIDERATION

In this proceeding complainant assails a rate of 25 cents

applied by defendant to shipments of cottonseed transported from

Coachella to Vernog.during the period from September 15, 1948 to

February 10, 19%9. It contends that this rate was unjust and unrea-
sonable in violation of Section 13 of the Public Utilities Act to the
extent that 1t excceded 18 cents. The matter was submifted Upon ¢on=-
plainant's written memorandum of facts and argument and upon defend-
ant’s answer., The Commlssicn found that the assalled rate had not
been shown to be unjust or unreasonable and dismissed the complaint
(Decision No. 43756 of February 1, 1950).

Complainant petitioned for T eopening of the proceeding,
requesting an opportunity to subnit “case eitations supporting the
rate compérisons nov of record tozether with additional rates and
autnorities bearing on the iLssue of unreasonableness of the assailed
rate.’ The petition was supported by defendant. It was granted.

The matter was resubdbmitted upon complainant's further memorandum of
i

Rates arc stated in cents per 100 pounds throughout this opinion.
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facts and argument. Defendant did not file an answer to this memo-
randum, having previously admitted the unreasonableness of the rate
under attack.

Notwithstanding complainant's specific request for an
opportunity to offer "case citations™ supporting its rate compar-
isons, it refers in the further memorandum of facts and argument to

only one case, Cottonseed, Its Products, and Related Articles,

188 ICC 605 (1932). In that proceeding the Interstate Commerce
Commission prescribed, for the future, certain maximum carload rail
rates for cottonseed and cottonseed products based upon percentages
of first class rates. 3Zecause the percentage of first class there
prescribed for cottonseed cake and meal was the same as, and that
prescribed for cottonseed hulls lower than, the percentage of first
class prescribed for cottoaseed, complainant argues that defendant’s
covconseed rate for the operations over the highways here involved
should likewise not exceed defendant's ratez on the above-enumerated
cottonseed products. This does not necessarily follow. In any

event, Decision No. 43756 held that the value of rail rate compari-

sons for the highway operation here involved had not been estab~

lished. Nothing contained in complainant's further memorandum
ineicates the value of these comparisons. ,

Similarly no "additional rates and authorities™ have been
subnitted in the further memorandum, despite complainant's request
for the opportunity to submit them. Instead, complainant states
that it has the "impression™ that its previous rate comparisons
"have not been appraised in the same light and manner as intended.™
The rate comparisons of record were carefully and fully considered
befare Decision No. 43756, supra, was issued. The Commizsion's views

thereon are expressed in that decision and need not be repeated here.
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In other respects the further memorandun deals only with
defendant's admission that the 25-cent rate was unreasonable and
with the question of the minimum weights governing determination of
charges under the assailed and sought rates.

Defendant's outright admission of unreasonableness is not -
of controlling importance. Where there is no issue between the
parties the proof must nevertheless measure up to tiaut which would
be regquired had defendant opposed the sought reparation award.

With respect to the minimum weight question, it is no%
clear just what arrangements were made with defendant for the car-
riage of this cottonseed. Ko opinion is here expressed as to
whether charges based on actual weights may properly be applied
under the applicable tariff provisions. It is expected, of course, //
that final settlement of the charges will be made in full compli-
ance with the governing tariff.

Upon consideration of all the facts and ¢ircumstances of
record, we are of the opinion and hereby find that the assailed
fate has not baen shown t0 be unjust or unreasonable in violation

cf Section 13 of the Public Utilities Act. The complaint will be

dizmissed.

This case being at issue upon complaint, full investiga-

tion of the matters and things involved having been had, and basing
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the ordsr on the findings of fact and on the conclusions contained
in the opinion which precedes this order,

IT IS HEREBY ORDZRED that the above-entitled complaint be
and it is hereby dismissed.

This order shall become effective twenty (20) days after
the date hereof. 4zlﬁ—

Dated at San Francisco, California, this QQQZ _ day of
November, 1950.
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Commisszoners




