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Decision No. 45037 

BEFORE THE PUBL1C UTILITIES CO~w.aSSION OF TEE STATE OF CALIFORNIA 

California Cotton Oil Corporation, ) 
) 

Complainant, 

vs. 

Southern California FOI"\l1'arders 
Corporation (Express Corporation), 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No.. 5102 

OPJNION ON FURT?ER CO~SIDERATION 

In this proceeding complainant assails a rate of 2, cents 

applied by defendant to shipments of cottonseed transported rrom 

Coachella to Vernon during the ,eriod from September 15, 1948 to 
1 

Febru~ry 10, 1949. It contends that this rate was unjust and unrea-

sonable in violation of Section 13 of the Public Utilities Act to the 

extent t~~t it exceeded 18 cents. T~e matter was submitted upon com

plainant's .... rr1 ttGn me~orano:um or facts and arguD10ent and upon defend

ant's ans."..,er. The COrDlT.ission round that the assa.iled rate hael not 

been sho'lln to be unjust or unreo.sonable and dismissed the complaint 

(Dec1sion No. 43756 of February 1, 1950). 

Complainant petit10ned tor reoponir~ of the proceeding, 

requezt1ng an opportUDity to submit "case c1'i::.ltic.ns support1ng the 

:'8. te co:n!,ari~Ol'lS no ... , or record to£;:<:r'cher '.;1 th ilc4a1 t1or..al rz. tcs and 

authorities bearing on the issue of unreazonablenesz 01' the assailed . . 
rtl to. II The pet1 tion "'o.S supported by defenclo.:nt. It was granted. 

The ~tter was resubmitted upon complainant's further memorandum or 
- ~~~-------------------------------------------------1 

R~tes arc stated in cents per 100 pOU.~d~ throughout this opinion. 
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facts and argument. Defendant did not file an answer to this memo-' 

randum, having'previously admitted the unreasonableness of the rate 

under attack. 

Notwithstanding complainant's specific request fo~ an 

opport~~ity to offer "case citations" supporting its rate compar

isons, it refers in the further memorandum of facts and argument to 

only one case, Cottonseed, Its Products, and Related Articles, 

lSB ICC 605 (1932). In that proceeding the Interstate Commerce . 
Co~~ission prescribed, for the future, certain maximum carload rail 

rates for cottonseed and cottonseed products based upon percentages 

of first class rat~s. Because the percentage of first class there 

prescribed for cottonseed cake and meal was the same as, and that 

prescribed for cottonseed hulls lower than, the percentage of first 

class prescribed for cottonseed, complainant argues that defendant's 

cottonseed rate fo~ the operations OVer the highways here involved 

should like .... 1.se not exceed defendant's rates on the tl.bove-en~erated 

cott.onseed products,. This does not necessarily follow. In any 

event, DeCision No. ~3756 held that the value of rail rate com~ari

sons for the highway operation here involved had not been estab

lished. Nothing contained in complainant's .further memorandum 

ineicates the value of these comparisons. 

Similarly no "additional rates and authorities" have been 

submitted in ~he furthcr memorandum, despite complainant'S re~uest 

~or the opportunity to submit theo. Instead, complainant states 

that it has the "imprcssiorJ." ~hat itf; previous rate comparisons 

"have not been appraised in the same light and man."'l.er as intended." 

The rate comparisons of record were carefully and tully consid.ered 

before Decision No. ~3756J supra, was issued. The Commission's views 

thoreon are expressed in that decision and need not be repeated here. 
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In oth~r respects the further memorandum deals only with 

defcnd~nt's admission th~t the ?S-cent rate was unreasonable and 

with the qu~stion of the minimum weights governing determination of 

cnargcs under the assailed and sought rates. 

Defendant's outriGht a~~ission of unreasonableness is not· 

of controlling importance. Where there is no issue- between the 

!,arties the proof must nev~rtheles3 measure up to that which 'Would 

be required had de!end~nt opposed the sou~~t reparation award. 

With respect to the minim~~ weight question, it is not 

clear just what arrangements were rna.de with defendant for the car

riage of this cottonseed.. l~o opinion is here expressed as to 

wheth~r charges based on actual w~ights may properly be applied 

under the applicable tariff prOVisions.. It is expected, of course, ~ 
that final s~tt10ment of the charges will be made in full compli-

ance with th~ governing tariff .. 

Upon consideration of all the facts and circumstances of 

record, we are o! the opinion and hereby find that the assailed 

r~te hn.s not b~en shown to b~ unjust or unreasonable in violation 

of Section 13 of the Public Utilities Act. The complaint will be 

d.ismissed. 

o R D E ~ - - -,.""". ..... 

This case being at issue upon complaint, full inv~stiga-

tior. of the mattors and things involv~d having been had" and basing 
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the ordor on the findings of fact and on the conclusions contained 

in the opinion which pr~eedes this order, 

IT IS HEREBY ORDERED that the o.bove-entitled.complaint be 

o.nd it is hereby dismissed. 

Thi·s order shall bocome effceti "Ie twenty (20) days after 

the date hereof. 

Dated at San Francizeo, California,"this 

Novemb~r, 1950. 


