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Decisi.on No. 45058 . 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFomJIA 

) 
APPLICATION OF CALIFORNIA ELECTRIC ) 
PO\'lER COr-rPANY A CORFORATION, FOR A ) 
CERTIFICATE OF CONVENI&~CE AND NECES- ) 
SITY TO EY~RCISE RIGHTS ulmER ) 
FRANCHISE IN THE CITY OF BARSTOW, ) 
STATE OF CALIFORNIA. ) 

-------------------------------) 

Application No. 31646 

H. M. H~ack, attorney, for applicant. 

o PIN ION ----_ .............. 
California Electric Power Company, a California co~poration, 

in this proceeding asks for a certificate of public convenience and 

~ecessity to exercise the rights and privileges of a franchise granted 

by the City of Barstow, San Bernardino County, California, p(:rmitting 

the construction, maintenance, operation, and use of an electric dis

tribution andtr~~smission system upon the streets of said city. 
, 

Franchise Ordinance' No. 57 of the City of Barztow, 'a ceX"ti-

fiee. copy of which was submitted at the hearing as Exhibit NO',. 2, was 

granted by the city on June 5, 1950, and became effective 30 days 

~hereai'ter.. The .franchise is in accordance with the Franchise Act of 

1937 and is of' indeterminate duration. 

A fee is payable annually to the city, equivalent to 2% of 

the gross receipts arising from the use, operation, or posseSSion of 

the franehise 1 but not less than 1% of all the sales of electricity 

within the limits of said city under said franchise, applicant not 

p.ossessing a constitutional franchise in the territory covered by the 

franchise. 
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Since September 1, 1916, applican~ has been operating unc.er 

CO\!""'lty of San Bernardino Franchise Ordinance No. 172, of tru:Lt date, 

which was granted by the county in accordance with the Broughton Act 

~"'ld was of a 50-year'term. Computations of payment were determined 

accord.ing to the Dinuba Formula, payments being made to the :City of 

Barstow subsequent to its incorporation as a ci~y in September, 1947, 

on a proportionate basis. That portion of County Franchise Ordin~nce 

No. 172 covering territory now included within the city limits· of the 

City of Barstow is superseded by City Ordinance No. 57 here:~n being 

considered. 

The cos~s incurred by applicant in obtaining the franchise 

granted by City Ordinance No. 57 are st~ted to have been $l93.97" 

including $137.67, cost, of publishing notice of intention and 0:£ pub

lishing the ordinance itself, the $50 filing fee, and. the $6.30 cost 

of publishing of notice of hearing in this motter. A $;,000 bond, as 

required by the franchise, was filed by applicant with the city on 

June ;, 1950, and acceptance of the franchise was filed by applicant 

With the city on June 7, 1950. 
I 

A public hearing on this application was held bef~'rc 

Examiner ~I[arner at Barstow, California, on November 10, 1950. No 

objection to the granting of the certificate was en~ered by any party 

at ~he hearing. 

Under the terms of County Ordinance No. 172, paym·:mts to th' 

city for the year ending December .31, 1949, under the Dinub.)' For.mula, 

amounted to $294.60. tinder City Ordinance No. 57, i,t is eS'cimated 

that the computed payment uncier the Franchise Act. of 1937 '/'Iouldhavc 

been $2,491.03, applicant's gross annual receipts in the Ci'~y of 

Bc.rstow for the year ending December 31, 1949 7 being $2·49 ,11~3 .03, 
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total kilowatt-hours sold being 11,428,526, and there beinglS.25 
, 

miles of distribution and transmission lines within the Cit)· or 

Barstow, of which 7.80 miles were on public streets and 10.L5 miles 

on private rights of way. There were 1,658 meter connections· as of 

D~cember 31, 1949. 

Applicant.' s witness stated that tho reasons for s(~euring a 

neW franchise were as follows: 

1. That County Ordin~nce No. 172 would expire in 1967, .and 
that City Ordincnce No., 57 was of an indeterminate t,~rm; 

2. That the possession of indeterminate franchises w~s 
advant~geouc in the issu~ce of bonds; ~nd 

3. That. applicont was att·cmpting to establish a uniform fran
chise policy applicable t.o it.s cnt.ire system. 

As applicant has served electricity in the City of Barstow 

since the incorpor~tion of the city in Sept~~ber, 1947, and for many 

yc~rs prior thereto in the S$UC territory under a County of 

San Bernardino franchise, without competition, it is evident t~t 

the certificate applied for should be granted. 

The ccrti1'icc.te of public convenience and :lccessi.ty herein 

granted is subject to the following provisions of law: 

a.. That the Com.'nission sh~ll have no power to authoriz~ 
the capitalization of the franchise involved herein 
or this certi£icat~ of public convenience and neces
sity or the right to own, operate or enjoy such 
franchise or certi£ic~te of public convenience and 
necessity in excess of the amount (exclusive of any 
tax or annuru. chilrge) actually paid to the State or 
to :l political subdivision thereof as the considera
tion for the grcnt of such franchise, certificate of 
public convenience and necessity or right. 

b. That the franchise involved herein shall never be ~Lven 
~ny value before any court or other public authority in 
ilny proceeding of any character in excess· of the co;st 
to the gr.mtec of the necessary publication and any: other 
su:n paid by it to the municipality therefor at the 'I:ime 
of the acquisition thereof. 
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o R D E R ... - .. ---

Applic~tion as above entitled having been filod, ~l public 

hearing having been held thercon r the matter having been submitted, 

th~ Commission being fully advised in t.he premises and hereby finding 

that public convenience and necessity so require, 
, 

IT IS HEREBY ORDERED that a certificate of public conven-

ience and necessity is gr~ntcd to California Electric Power Company 

to exercise the rights and privileges granted by the City of. Barstow 

by Ordinance No. 57, adopted JUDe 5, 1950. 

The c£f~etiv0 date of this order shall be twenty (20) days 

af~er the date hereof. 

~ 
Dated at San Francisco, California, 

of _ ()J: HAM k) , 1950. 
0:::::: 

this 

, I commis5ioners~ .... ,:"';':~"" , 
., 

, 
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