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the operations and practices of ) 
STERLING TRANSIT COMPANY, INC .. , ) 
a corporation. ) Case No. ~47 @IfiDq]~IAL 
--------------------------) 

Phillips & Avakian by Spurgeon Av~kian 
for respond.ent. 

Gordon & Knap~ by Hugh Gordon for 
Pacific Freight Lines and Pacific 
Freight Lines Express, interested parties. 

Boris H. Lakustn for Field Division, 
Public Utilities Commission of the 
State of Calirorni~. 

o ? I N ION ............... ----

This proceeding is an investigation instituted on the 

Commission's ovn motion into th~ operations and practices of 

Sterling Transit Co~pany, Ine., hereinafter called respondent. The 

purposes of the investigation are to determine: 

(1) whether respondent h~s operated since June 
20, 1949, or is operating as a highway 
common carrier, as defined in Section 2 314 
of the Public Utilities Act, without author­
ity; 

(2) whether respondent should be ordcr¢d to cease 
and desist from operating as a highway common 
carrier until it zhall obtain authority so 
to do; and. 

(3) whether the permitted or certificated rights, 
or anY' of them, hcld by respondent should be 
canceled, revok~d or suspended. 

A h0ar1ng w~s held berorc Examiner Brads~w at Los ~~gclcs. 

Respondent is n California corpor~tion cng~ged in tho 

operation of auto trucks used in the transportation of property, 

!or compensation, over public highways in this State. It possesses 
./ 

permits to operate as a radial highway common carrier an~ highway 

contract c~rricr, as dcfincd ~n the Highway Carriers' Act, and as 
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C .. 51l.j.7 .ER • 
a city carrier, as defined in the City C~rri0rs' Act. Respondent 

was also granted a certiticate of public convenience and necessity 

authorizing operations as ~ highway common carrier, as defined in 

the ?ublic Utilities Act (Decision No. ~3003, dated June l~, 19~9, 

• in Application No. 27302). 

The ccrtificp..te nuthor1zed operations for the transporta­

tion ot general commodities, with certain exceptions including pl~te 

glass, (1) between the S~n Francisco Bay ~rea end Los Angeles terri­

tory, (2) between the San Fr~ncisco Bay area and the San Diego area 

~nd (3) between Los An8el~s territory and the San Diogo area. The 

San Francisco ~y area ~~braccs San FranCiSCO, South S~n FranCiSCO, 

Oakland, Emeryville, Berkeley, Albany, El Cerrito, Richmond, 

Piedmont, Alameda, San Leandro and San ?ablo, together ~th the 

area ~th1n a r~d1us of one mile of San Pablo and points within 

one-tk~lt mile laterally of U. S. Highway lOl-Alternate between 

South San Franci$co and San Fr~ncisco. Los Angeles territory is 

described in Item No. 270-A ot Highway carriers' Tnriff No.2. The 

~n Diego area a~braccs the territory ·Nithin the city limits or 

Son Diego, National City, Chula Vista, La Mess ~nd El Cajon. No 

authority was conferred a~thorizing highw~y comoon c~rrier service 

trom, to or between intermediate points. By Decision No. 43732, 

dated January 24, 19,0, in the same proceeding, the restriction 

against the trans~ortation of ~late glass was r€moved. 

Following an examination or respondent's records, an 

aSSistant tr~nsport~t1on r~tc expert 1n the employ of the Co~miss1onfs 

!ield division presented as an exhibit a tabul~tion describing all 

shipments ~~ndlcd by respondent in other than certificated and city 

cnrrier operations during the five-day period trom Feb~~ry 6 to 10, 

1950, inclusive. A total of 100 shipments. from 17 conSignors ~re 
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shown ~s having boen transported. The exhibit also indicates t~t 

in such tr~ns~ortntion respondent's services were cngnged by 13 

parties, that the freight charges were paid by 14 parties, and that 

serVice ~as performed on each of the five days. With tho excoption 

of one shipccnt from Oakland to Pomona, another rrom Fresno to 

P~sadcn~ and two shipments fro~ Los Angeles to N~pa, all moved 

between Los Angeles or the San franciSCO Bay area ~nd 1ntcrmed1~te 

points,locatcd upon respondent's ccrt1ric~ted routes •. According to 

the r~tc expert, the fivc-d~y pcri~d wns chosen because it was the 

cost recent one available at the time of his investig~tion and was 

considered representative. 

Copies of truck m~nifests ot record herein disclose that 

in most instances the Shipments ~ndled in the non-certificatod 

operations moved in the s~me equipment as used in the certificated 

operations. The witness for the field division further testified 

that he w~s unable to discov~r ~ny difference in the physical 

handling of Shipments moving in non-certificated ~nd certificated 

operations, th~t the S3me dr1vers and other personnel ~re used ~d 

that in its daily recapitulation or revenues respondent shows 

separately the revenues received from non-certificated and cer­

tificated operations. 

Rezpondcnt's ~residcnt testified t~t, except as to ono 

or the conSignees, nll of the shipm¢nts listed in the rate oxpert's 

tabulation were tr~nsportod pursuant to written contracts with the 

c~nsignors or consignees shown thorein as having paid the transport~­

tion chArges or as having engnged respondent's services. 

Copios of the written contracts were received in evidence. 

In genercl, they stipul~te that the shipper agrees to tender to 

responden~ not less t~~n a stated amount or percentage (by weight) 
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of its sltipments between cert~in points or ~reas each ~onth, year 

or during the life of the contract. In oost instances, the com­

~od1ties involved nrc specified and the com~ensation to be recoived 

by respondent is described ~s the rates prescribed or establishod 

as minima by this Cornmiszion. Provisions are included under which 

respondent agrees to perform the tr~nsportation without loss or 

damage to shipments ~nd to maintain adequate insurance protection. 

The instruments also contain clauses relieVing the parties from 

li~bility when performance is prevented by reason of national 

calamity, labor disturb~nces ~nd var1~us other causes beyond the 

=casonable control o~ the party such as usually set forth 1n 

~grecments. In most instances, it is stated that the contract shall 

continue in effect until canceled upon written notice of ~ specified 

period; in others, until a specific date and thereafter until 

terminated upon written notice. Some of the contracts contain 

cl~uscs cov~ring in sra~,:or detail the arrangements oetween the 
~ , 

~~rtics. Accord1ng to respondent's officers, the traffic hr~ndled 

under these arrangements in Most cases cxee~ds tho ~nirnuc a~ounts 

which the sh1~pers hnve agreed to tender. 

Respondent's president testified t~t respondent and its 

~r~dccessor provided service to the points sh~wn in the rate expert's 

exhibit for approx1mat~ly 20 ye~rs prior to commencing operations 

pursuant to the certificate gr~ntod by Decision No. ~3003. It ~as 

st~tcd that more then 50 or 60 sh1ppers were receiving service but 

that the service w~s discontinued fer all shippers other than 

thoce shewn in the rate exportfs exhibit ane two others at ~bout 

th~ ti~o ccrtlrlc~tca oper~t1ons were inaugurated. This witness 

~x,l~incd th~t it was originally intended to reta1n only three or . 
four customers in the Frcsno-B~kersri¢ld ~rea after comcene1ng 

c~~t1f1c~ted o~cr~tions, but th~t ship~ors insisted that serVice be 
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continued. He further stated t~t at le$~t 500 3h1~per$ a~ served 

in the certificated opersttlons between Los Angeles and. the So.n 

FranCisco Bay area; that many ot them have requested and been. re­

fused service to intermedia.te points; and that the service nOtt 

covered by co~~on carr1er certificate is confined to that performed 

under wr1tten or oral arrangements with 13 ship~ers. 

We accordingly f1nd that the evidence presented does not 

disclose that respondent 1s operating as a highway common carrier 

without outhorlty. An order will be enter~d discontinuing- thi3 

proceeding. 

ORDER ..... I!IoIIIIIII __ __ 

A public hear1ng hav1ng been held 1n the above-ent1tled 

proce p d,1ng, eV1dence bavlng bp,on rece1ved $.nc. duly considered, the 

Comm1ss1on now be1ng fully adv1sed and bas1ng 1ts order upon the 

findings and. concluSions s~t ttorth 1n the prec~d1ng op1n1on, 

IT IS ORDERED that this proc~cdlng be and it 1s hereby 

discont1nued. 

Th~ Secretary !.S hereby directed to ca,u~1? a cp.rti1"ied 

copy of this decision to be $erv~d, personally or by regiat~red mail, 

upon rp.spondent, Sterling Transit Company, Inc., a eo~oratlon. 

The ef!~ctive d.ate of thil3 order shall 'oe twenty (2Ci ) daye 

after the date of such service. 

Dated aJ.:r/ ~»<l :<41 , California, th1~ --..;~;;;;.,-_:t.R_, __ _ 

day of L2~(,t 172 /. J. / ,1950 • 
.... 

.... . 
. '~,- ... -

~ " I, .~ ' •• ,. , 
,.~' '. , 
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