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OPINICNXN

This proceeding is an investigation instituted on the
Commission's own motion into the operations and practices of
Charles P. Bart, doing business as Ckas. P. Hart Transportation
Company, herelnafter called respondent. The purposes of the

investigation are to dctormine

(1) whethor respondent has operated since June 20, 2949,
or 13 operating, a3 a highway common carrier, as

defined in Section 2-3/L of the Public Utilities Act,
without authority;

whether respondent should be ordered to cease and
desist from operating as & highway common carrier
until he shall obtain authority s0 to do; and

© whether the permitted or certificated rights, or

any of them, held by respondent should be cancelled,
revoked cor suspended.




A hearing was held before Examiner Bradshaw at Los

Angoles.

Respondent, doing business as Chas. P. Hart Transportation
Company, is engaged in operating auto trucks for the transportation
of property, for compensation, over the public highways of this State.
He possesses permits to operato as a highway contract carrior and
radial highway common c¢arrier, as aefined in the Highway Carrlers!?
Act, and as a clty carrier, as defined in the City Carriors! Act.
By Decision No. 43003, dated June 1h, 19L9, in Application No. 2L12L,
he was greanted a cortificate of public convenioence and neccssit&,
authorizing operations as a highway common carrier, as defined in
the Public Utilities Act, for the transportation ol general
commodities, with certaln exceptions, between San Francisco and Los
Angeles territories. No authority was conferred pormitting ¢ranspor-
tation from, to'or between intermedliate points. Rospondent commenced

operations pursuant to this certificate on September 1, 1949.

An assistant transportation rate expert in the employ of
the Commission's fileld division presented & report, based upon an ox-
axination of respondent’s records and an interview with his traffic
manager, designed to indicate respondent’s non-certificated
operations during the five-day period from November 14 to 18, 1949,
inclusive. This period was selected because the rate expert
considered it a representative ono for the purpose of disclosing
rospondent's operations during the month of November, 1949. Tho
report indicatos thet L) shipments made by 19 consignors wero
tronsportod in non-certificated operations, that 18 parties paid
freight charges thereon and that 1L partios had eagaged respondent's

services in connection with such transportation.
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Most of the shipments during the flve-day period covered

by the report of the field division's witness moved (1) from San
Francisco territory to points beyond Los Angeles territory, (2)
from points beyond Los Angeles territory to San Franclised territory
and (3) from Los Angeles territory to points beyond San Francisco
territory. In a number of instances, sorvice was rendered fronm

or to points boyond Los Angeles which are Iintermedlate betweon San
Francisco territory and San Diego. Four shipments moved betwoon
two points intermediate between San Francisco and Los Angeles
territorics, on the one hand, and San Francisco territory, on the
other hand. One shipment moved from Long Becach to Frosso and ancther
was transported from Zuroks to Monrovia. In most ce.5e3, only one
shipment was transported from and to the same poinfs. The 1n§tances

in which respondent transported moro than one shipuoat follow:

Number of Numbor o Days
Shipmonts on Which
Transported Shipments Moved

rron To

[T BN ]

Los Angeles Eurcksa
" " Santa Rosa
FPullerton San Francisco
Orange n "
" Oakland
Saticoy San Joso
San Franclsco San Diego

The fleld division's witnezs also testifled that during
his investigatlon he ascertained that operations had been c¢conducted

beyond respondent'!s certificated authority during the first two wooks
of November, 19L9, and during October of that year.

Respondent's traffic monager testified that the data pre-
sented by the field division's witness accurately described

respondeni's non-certificated operations during the period in




question: that a similar study for October, 1949, would disclose the
movement of consideradbly more shipments to some peints and the

rendition of service for a grester number of chippers; and that the
showing made did not reflect operations as éonducted at tho time of
the hearing in that the shipments were not as great in number as in

November and fewer shippers and »oints were being served.

With the exception of one shipment assertedly accepted
through error, the shipments which moved betweon Novembor 1. and lé,
1949, inclusive, according to respondent?s witness, woere transported
sursuant to 12 contracts with various shipperc. It was stated that
sne of these contracts was an oral arrangement, while the balance
were written instruments. The witness declared that at the time of
the hesring (February 15, 1950) six of these contracts had been
cancelled. Tho date of cancellation in the majority of instances,

it appears, was Docember 1, 19LS.

Respondent's witness asserted that when the certificate of

pudlic convenience and necessity was granted by Decision No. 143003
an attempt was made to irmediately cancel all contracts, wﬁerever
possidvle to do so. He testifled that in undertaking such actlon
respoﬁdent wes confronted with & difficult task. Many of the
shippers, so the witness stated, were long standing customers and
wanted as much time a3 possible to mako other transportation
arrangements before terminating their comtracts. It 13 clalmed that
respondent endeavored to reach an understanding with respoct o
cancellation dates as expeditiously as possible without causing
too much inconvenience to shippers. It appears that the revenue
effect of roduced so0-callod contract carrior operations, while

endeavoring to develop traffic as a common earrier, was also taken

intoe consideration.
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The witness for rospondent furthor stated that service
is s%till being conducted on a contract basis for six of the shippers
Tfor whom transportation was performed between November 1L and 18,
1949, inclusive, and whose contract: have not been cancelled. The
reason given was that these shippers were not agreeable to the can-
celletion of their contracts. In some cases, it was clasimed that in
meeting competition an overnight seorvice 1s required and the shippers
did not believe that they could obtain comparable zervice from other
carriers. It was ropresented that one shipper has not been able to
obtain sufflclent trucks, as needed, from other carriers and its
traffic enables respondent to obtain loads for equipment which would
otherwise move empty. The assescment of charges based on“rail
rates--lower than the ostadlished minimum rates--wes given'in one
instance as a reason for reluctance to agroe to the cancellation
of & contract.

According to the testimony of respondent’s tralffic manager,
service 1s no longer being rendered for intrastate traffic at inter-
nmediate polnts between San Franéisco and Los Angoles territories. i
The intrastate tonnage which respondent hendled to Bakersfield, | |
Fresno, Stockton and Sacramento during August, 1949, the record
indicates, aggregated 393 tons. The following data wero submitted to
show (1) the tonnage transported to intermediate points as well as
respondent’s total gross revenues for the months of August, L1949,
through January, 1950, and (2) the number of new customers served

each month since the establishment of operations under Lts

highway common carrioer certificate:




TTonnage Hondled To :HKcspondent's Total:Number of New s
Month :Intormediate Points: Gross Revenue sCustomers Served
(Pounds)
August, 1949 1, 0Ll,612 $ 97,000
Septeomber 2%,968 1,000

October 6l.,500 8,000
November 108,503(?) 56,000
December 113,0L0, . 8,000
Jenuary, 1950 203,910(¢) 0,000

(&) Between September 1l and 30, inclusive

(b) Inecludes one shipment of 5E,OOO pounds

(¢) Inecludes one shipment of 8L,770 pounds

The decline in tonnage was attridbuted entirely to the ¢an-

cellation of contracts previously in effect. It was further testi-
fled that no new contracts were entered into after respondent

was granted a certificate of public convenlence and necossity.

Upon caroful consideration of the record in this proceeding,
the Commission 1s of the opinion and finds that subscquent to June 20,
1949, respondent operated auto trucks used in the dbusiness of
transporting property as a highway common carrier, as defined in
Section 2-3/l of the Public Ttilitles Act, for compensation, over
the public highways of the State of California between fixed termini
and over regular routes, to-wit: (1) Between San Francisco
territory and points beyond Los Angeles territory and (2) between
Los Angeles torritory and peints beyond San Franciseo territory,
witkhout possessing & prior operative right thorefor and without
having obtained a certificate of public convenience and necessity
authorizing such operations, in violation of Section SO-3/L of seld
Acte.

In view of the curtallment in service under contracts

with shippers, as evidenced by the record herein, and tho discontinuarco

of the handling of intrastate shipments to intermediate polints
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betwoen San Francisco and Los Angeles territories, we aro of the
opinion that neithor & ceasc and desist order nor tho cancellation,
revocation or suspension of respondent's permits 13 Justified.

An oxder will, therefore, be entered dlscontinuing the proceeding.

4 public hearing having beon bad in the above entitled
proceeding, evidence having been reccived and duly eonsidered, the
Commission now being fully advised and basing its ordor upon the
findings and conclusions set forth in the preceding opinion,

IT IS ORDERED that this proceeding be and it is horedy
discontinued.

The Secretary is hereby directed to cause & cortified copy
of this decision to be soerved, personally or by registered mail, upon
Charles P. Hart, doing dbusiness as Chas. P. Hart Transportation
Company.

This decision shall boecome cffective upon tho twentlieth

day aftor the date of h service.
Z sZz; - - 74
Dated %; , California, this o5

day of AL o pmteze s 1950.
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T COMMISSIONERS. .




