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~eeis1on No. 4.5098 

BEFORE TEE PUBLIC UTILITIES CO~SSION OF TEE STA'XE OF CAtIFOBNIA 

Co~ssion investigation into the ) 
operat1on3 and practices ot ) 
CHARLES P. HART, doing business ) 
as CEAS. P. HART TRANSPORTATION ) 

Case No. 5146 

COMP~'Y. ) 

Ray E. Unterm~1er tor respondent. 
A. E. Russel! for Sears Roebuck & Company; 

Gordon & knapp by Hugh Cordon tor Pacific Freight 
tInes ~xpress; Douglas Brookman for Valley 
Express Co., CalIfornia Motor Express, Ltd., 
Va.lley Motor Lines, Inc. and California Motor 
Tran~port Co., Ltd; H. P. Mer~ tor Southern 
California Freigh~ tines and SOuthern California 
Froigb.t Forwa.rders; and Willard S. Johnson 
in propria. persona, interested parties. 

Boris H. takusta tor Field Div1sion, Public 
Utilities Commission of the StAte ot California. 

OPINION _ ..... _ ...... --

This proceeding is an investigation instituted on the 

Commission's own motion into the operations and practices or 
Charles P. Hart, doing business as Chas. P. Hart Transportation 

Company, hereinafter called respondent. Tho purposes or the 

investigation are to detormine 

(1) whether respondent has operated sinco June 20, ~949, 
or is operating, a~ a highway common carrier, as 
derined in Section 2-3/4 or the Public Utilities Act, 
without authority; 

(2) whether respondent should be ordered to cea~e and 
desist trom operating as a highway common carr1er 
until he shall obtain o,u.thority so to do·; and 

(3)- whether the permitted o~ certificated rights, or 
any o~ them, held ~y respondent should bo cancelled, 
revoked or suspended. 
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A hea.ring was hold before Examiner Bradshaw at to·s 

Angeles. 

Respondent, doing business as CbAs. P. Hart ~ransportation 

Company, is engaged in operating auto trucks tor the transportation 

ot property, tor compensation, over the public bighwnys of this State. 

He possesses permits to operato ns a highway contr~ct cnrrier And 

radial highway common carrier, ~s derinod in the H1ghw~y Carriers' 

Act, and as a city carrier, as do~ined in the City Carriors' Act. 

By Decision No. 43003, dated June 14, 1949, in Application No. 24124, 
he was grentod a certificate ot public convenience and necossity, 

authorizing opera.'e1ons a.s a highway common carrior,. as definod in 

the Public Utilities Act, :tor the transporto.tion or general 

commodit~es, with certain exceptions, ~etween San FranCisco and Los 

Angeles territories .. No a.uthority wao con.ferred p<:,rm1tting transpor

tation 1'rom, to or between intermediate pOints. R(~spondent commenced 

opera.tions pursuant to this certificate on Scptemb·er l4, 1949. 

An aosistant transportation ra.te exPert in the eroploy or 

the Commission's field diVision presented s. report, ba.sed upon.a.r.. ex

amine.t10n of respondent's records and an interview: with b.1.s traffic 

manager, designed to indicate respondent's non-certificated 

operations during the rive-day period from Novomber 14 to 18, 1949, 

inclusive. This period was selected because the rate export 

conzidored it a representative ono for the purpose of disclosing 

respondentfs operations during the month or November, 1949. Tho 

report indicates tbat 41 shipmonts made by 19 con,ignors wero 

tr~~sported in non-certificated operations, that 18 parties paid 

freight charges thereon and that 14 partios hAd e~gag¢d respondent's 

oorvices in connect10n with such transportation. 
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Most or the shipments d~r1ng the five-day period covered 

oy the report of the field division's witness moved (l) from San 

Francisco territory to pOints beyond Los Angeles terr1tor,r, (2) 

trom points beyond Los Angeles territory to San Franci3co territory 

and (3) from Los Angeles territory to pOints oeyond San Franeiseo 

territory. !n a number of instance~, service was renee red from 

or to points oeyond Lo~ Angeles which are 1ntermed1ate between San 

Francisco terr1tory and San D1ego. Four shipments moved between 

.. . . .. .. .. 

two pOints intermediate oetween San Franeiseo and Los Angeles 

territories, on the one hand, and San Franeisco territory, on the 

other hand. One shipment moved from Long Beach to Fresno and anot~r 

was tranzported from Euroka to Monrovia. In most ca~es, only one 

shipment wa.s tra.nsported from and to the sume poir-.ts.. The insta.nces 

in which respondent transported moro tho.n one sh1p~ont follow: 

.. . Number 01' · Numbor 0:£" Days . .. .. 
From .. To .. Sb.1pmonts .. on Which .. .. .. . .. Transported · Sh1pments Moved .. .. · 

Los Angeles Eureka. g .~ tT IT Santa. Rosa 
Fullerton San Franc is co 2 2 
Orange " " 6 "'-IT Oakland 3 3 
Se.tico7 Sa.n Jose :3 3 
Sa.n Franci::co San Diego 8 3 

The field divis1on's witnez3 also testified that during 

his inve3tig~t1on he a.3certained that operations had beon conducted 

be:rond respondent's certificated authority during the first two WOOk3 

or Nove~er, 1949, and during October of that year. 

Respondent's traff1c m~ager testified that the data pre

cented by the field d1vioion f s witness accurately described 

re3ponden~'s non-cert1ficated operations during the period in 
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queztion; that a ~~lar study tor October, 1949, would d1scloze the 

movement or considerably more shipment:: to some points and the 

~ondition or service for a greater number or ~hippers; and that the 

showing made did not reflect operations a~ conducted at tho time of 

the hearing in that tho shipments woro not as great in number ~s in 

November and tewor shippers and ,oints were being served. 

W1th the exception or one sb1pment as~ertedly accepted 

through error, the shipments whicn moved between Novombor ~ ~nd 18, 

1949, inclusivo, according to respondentfs witnoso, wore traO!~portod 

pursuant to 12 contracts with various shipper:. It was stated that 

one of these contracts was nn oral arrangement, while the balance 

were written instruments. The witno~s declared that at the time o~ 

the hearing (February 1$, 19$0) six of these contracts had been 

cancelled. The date of cancellation in the majority ot instances, 

it appears, was December 1, 1949. 

Respondent's witness assorted ths.t when tho certifica.te of 

public convenience and necessity was granted by Decision Nel. 43003 

~~ attempt was made to immediately cancel all contracts, wherever 

possible to do so. He testiried ~hat in undertaking such action 

re3ponde~t was confronted with a difficult task. M~y of the 

shippers, so the witness stated, were long standing customer~ and 

wanted as much time as possible to mako other transportation 

arrangements before terminating their contracts. It is claimed thnt 

respondent endeavored to reach. an understanding with respoct to 

cancellation dates as expeditiously as possible without causing 

too much inconvenienco to shippers. It appears that the revenue 

effect of reduced so-callod contract c~rrior opcr~t1o~, while 

ende~voring to devolop traffic as a common carrier, was also taken 

into consideration. 
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~hc witness tor rospondent further stated that service 

is still ~eing conducted on ~ contract bnsis for six or tne sh1pp~rs 

for whom transport~tion w~s performed between November ~ and 187 

19~9, 1nclus1~e, nnd whose contract~: have not been cancelled. The 

reason given was that these shippers were not agreeable to the can

cellct10n of their contracts. In some cases, it was claimed that in 

meeting competition an overnight sorvice is requirod and the shippers 

did not believe thnt they could obtain compar~ble service trom other 

carriers. It was represented that one shipper has not been able to 

ootain sufficient trucks, as needed, trom other carriers and its 

traffic enables respondent to obtain loads for eqUipment which would 

otherwise move empty. The assescment Of charges based on rail 
~ 

rates--lower than the estab11shed minimum rates--was given 1n one 

1nstance as a reason tor reluctance to agr·oe to the cancellation 

of a contract. 

According to the testimony of respondent's traffic manager, 

service is no longer being rendered tor 1ntr~st~te traff1c at 1nter

med1ate pOints between San Francisco and Los Angoles territories. 

The intr~3tate tonnage which respondent handled to Bakersfield, 

Fresno, Stockton ana Sacramento during AUgust7 1949, the record 

indicates, aggrogated 393 tons. The following data were submitted to 

show (1) the tonnage transported to intermediate pointo as well as 

respondent's total grocs revenues for the months or August, 1949, 

through Janu~ry, 1950, nnd (2) the number of new cuctomers served 

each month since the eotabli~bmont of opcrntiono und~r its 

bighway common earrier certificate: 
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.. .. :Tonnago Hnndled To :Rcspondent's lot~l:Number ot New:: 
: ____ M .... o_n_.t._h ____ ..... : I;;.;n ..... t7-:c~rm._._e~d~i~l3.-t ... e-p;..o-i;..n.;..t-s ... :......;.G-r ..... o-s-s.....;R;.;.e-v-e;,.,;;n_u.-e __ .;;.:C_u .... s;..t.;..;o .... m-.e;..;;r,.;;s-.;;.S ..... e-.rv ..... G..;,.;;;d: 

(pounds) 
August, 1949 1,044,612 $ 97,000 
September 92~'968 81,000 
October 66 ,$OO(~) 78,,000 
November 10 ,$03 0 66,000 
December 113,040 . 58,000 
January" 19$0 209,910(C) 00,,000 

(a) Between September ~ and 30, inclusive 
(b) Includes one shipment or 5$,000 pounds 
(c) Includes one shipment or 84,770 pounds 

The decline in tonnage was attributed ent1rely to the can

cellat10n of contracts previously in offect. It was further testi

fied that no new contracts were entered into after respondent 

was granted a certificate or public convenience and necessity. 

Upon careful consideration of the record in this proceeding, 

the COmmission is or the opinion and finds that sU~3equent to June 20, 

1949, r~spondont operated auto trucks usod in the business cf 

transporting property as a highway common carrier, as defined in 

Section 2-3/4 or the Public Utilities Act, for eompcno~t1on, over 

the public highways or the State of Cali,torn1a between fixed termini 

and over regular routes, to-wit: (1) Between San Franc1:co 

territory and points beyond Los Angeles territory and (2) between 

Los Angeles territory and points beyond San Francisco, territory, 

without po:sessing a prior operative right theretor and without 

having obtained a certificate or ,ublic convenience and necessity 

authorizing such o~erations, in viol~tion o~ Section 50-3/4 of ~aid 

Act. 

In view or the curtailment in service under contracts 

\nth shippers, as evidenced by the record herein, and tho discontinu~ 

of the handling or intrastate shipments to intermediate pOints 
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betwoen San Franc1!Jco and Los Ange"lea. tern torieo, we arc or the 

opinion that neithor a cease and dcsiot order nor the cancellation, 

revocatio~ or suspension ot respondentTs permits 13 jU3t1tied. 

An order will, the~etore, be entered discontinuing tbe proceeding. 

o R D E R ... -.. ...... ...., 

A public hearing having bcon bad in the above entitlod 

proceeding, evidence having been recoived and duly oons1dered, the 

Co~ss1on now being fully advised and ba!J1ng its ordor upon the 

findings and conclusion: ~et forth in the preceding opinion, 

I~ IS ORDERED that this proceeding bo and it is hereby 

discontinued. 

The Secretary is hereby directed to cause a cortified copy 

or this decision to bo $orved, personAlly or by registcroQ mail, upon 

Charles P. Hart, doing business as Chas. P. Hart Transpo~~at1on 

Co:cpany .. 

Th13 deci3ion shall bocomo effective upon the twentieth 

day atter tho date O~~1ee •. 

Da.ted at'~~'7'4!1'4<A , Ca.lifornia, th1s y;:# 
day of i2t'krn-:C"/ , 1950. 
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