ORICINAL

BEFORE THE PUBLIC ULILITIZE COMMISSION COF THE STATEZ OF CALIFCRNIA

Commission Investigation into the)
operations and practices of )
Western Truck Lines, Ltd., a ) Case No. 5143
¢corporation. )

Decision No. - 45089

Phil Jacobson and Llovd R. Guerra for respondent.
Gordon & Knanp by Hugh Gordon for Pacific Freight Lines and

Pacific Freight Lines Express; Douslas Brookman for
Valley Zxprezs Co., Valley Motor Lines, Ine., California
Motor Express, Ltd. and California Motor Transport Co., Ltd.;
H. P. Merry and Laird M. Hail for Southern California
Freight Lines and Southern California Freight Forwarders;
James J. Broz Ior Zimmerman Transportation Company; and
wWillard 5. Joanson in propria persona, interested parties.

Boris H. Laxusta for rield Division, Public Utilities Commission
of the State of California.

iy A8 e Geet Gmw e

This proceoding 1s an investigation instituted on October 18,
1949, on the Commission’s own motion into the operations and prac-
tices of Western Truek Lines, Ltd., hercinafter called respondent.
The purposes of the investigation are to deternmine
(1) whethor respondent has operated sinee June 20, 1949,
or is operating, as a highway common carricer, as

defined in Seetion 2-3/4% of the Pudlie TUtilitios
Let, without authority;

(2) vhether respondent should be ordered to ccase and desist
from operating as a highway common carricr until 41t
shall obtain authority so to do; and

(3) whether the permitted or certificated rights, or any

of them, held by rospondent should be cancelled, revoked or
suspended.

Hearings were neld bdbofore Examiner Zradshaw at Los Angeles.

Recpondent, a California corporation, is cngaged in the
operation of auto trucks used in the business of transporting proporty .
for compensation over publice highways in this and several other states.

It holds permits to opcrate as 2 radial highway common ¢carrier and
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highway contract carricr, as defined in the Highway Carriers' Act,

and as a ¢lty carricr, as defincd in the City Carricrs' Aect. ERespond-
ent also posscsses various cortificates of public convenicnee and
necessity suthorizing operations as a highway common carrier, as do-

CDined dn thce Public Ttilitics Act.

One of the highway common carricr certificates hold by re-
spondent was granted by Deeision No. 43003, dated Ju;c 14, 1949, in
Application No. 27100. By this deeision, authority was granted to
operate hetween San Francisco and Los Angeles territorices, for the
tronsporsation of goneral commodities, subjoct To cortain excoptions
and rostrictions. No authoritf was conferred pormitting transporta-~
tion from, to or between intormediate points. Operations pursuant
to this certificate were commenced on October 3, 1949. Respondont
also cloims rights as & highway common carricr, pursuan® to other
certificates, pormitting operations bvetween, amdng other places (a)
Los Angeles andlecndalc, (P) Los angcleos and cortain points cast and

northeast thereor and (e) Saecramcnto and Lake Tahoe.

According to a stipulation of record c¢ntored into between
counsel for the Commission's ficld division and rcspondent,'the oper-
ating rights held by respondent do not authorize thac transportation of
intrastate traffic as 2 highway common carricer (1) between Los Angeles
and cortain spocificd points Ln the vicinity thorcofl as well as cast
of Los Angeles, on the one hand, and certain spocified points in the
San Joaquin Vallcey, Sacramcnté and Plagerville, on the other hand;

(2) between Sacramento and Stockton and other San Joagain Valley

points; or (3) from Long Boach to San Dicgo, La Mesa and E1 Cajon.
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An assistont transpoftation rate oxpert in the cmploy of
the Commission's ficld divisibn, following an cxamination of respond-
cnt's rocords and intervicws with its officers, proparced and presented
a report outlining respondent's non-certificated oporatiens‘during the
five-day poried from November 1% to 18, 1949, inelusive. The report
indicates that during this poriod 30% shipments were transported be-
tween the points s¢t forth in the stipulation and that such transpor-

tation service was performed by respondent on cach of the days coverced
by the stuly.

It also appears that the shipments referred to were from
81 consignors, that respondent's sorviecs were engaged by 79 parties
and that the freight charges were paid by 1l parties. . According to
respondent's traffic manager, only one of those shipments was trans-
portod vndor its pormit to operate as a radial highwey common carricer.
While in somo instances the shipments from and to certain points were
fow in number, the volume wnlch moved from and to other points was
substantial. When considored as o whole, the oxhibit diseloscs 2
definite rogulerity of sorviee between the Los Angeles arca and
Sacramento, including intermediate points in thé San Joagquin Valley.
Some ¢xamples of the tronsportation porformed from and to tho larger

eommunitics appear in ;hc following tabulations:

Nunber of Number of Days
Shipments on Whnica
From To Transported Serviec Porformed
Los Angcles Frosno 49 g5
Los Angeles Modesto ' 11 L
oz hnpgeles Stockton 24 L
Los Angeles Sacranento 65 g
Sacranconto Los Angeles 16 L
Stockton oo 29 L

Respondent's traffic monagzer prosconted cevidence to indicate

the territory served, cquipment in oporation, points at which terminals
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and pickup trucks cre located, service rondered, general nature of the
traffic hondled and number of shippers scerved by respondent, both 25
an intrastate and intorstate carricr. He strossed the fact that the
total number of shipments handled and shippers using respondent's
facilitios greatly exccoded the number of intrastate shipments trans-
ported betwoen the points involved in this procceding and the number -

of shippéres by whom thoy wore shipped.

An oxhidvit of rocord indicates that rospondent's interstate
common carricr rights include cuthority to opérate between Los Angeles
Harbor ond Szeramento, with tie right to provide service to and from
cortaln intermediate points, ineluding Bakersficld and Frosao, and
on northbound traffic to Stockton and Lodi. It was stated that sorviee
for interstate shipments has been rendered between the Los Angeles

arca ond San Joaquin Valley points and Sacramento since January 1,19%2.

Lecording to respondent's witness, steps woere token cbout
30 days before commonecing operations pursuant to Deeision No. %3003
to discontinue service undor contracts as quickly as possidlo and as
fast 25 those having contracts could malke other transportation arrange-
ments. He assorted that difficultics were cncountered in carrying out
resnondentts plans. Inabllity to make proper contacts with shippers
Tor the purpose of explaining, aznd onabling thom to understand, the
situation was aseribed as a roason for the delay inm completing the pro-
gran., © was also asserted that rocistance on the part of some
chiopers was oxpericnced. This witness conceded, howevor, that re-
snondent agreed to continuwe to handle so-called contract-carrier
traffic for cortain shippers until they were able to find other means
of transportation, boeause it did not intend to permit those who had

used its facilitics to be without scrvice. According to the testimony
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at the final hearing held on Moy 5, 1950, all contract carricr ar-

rangements have now been discontinued and respondent has no intentiorn,

vnder present conditions, of attompting to engage in contraet carricer

operations.

An oxnibit purporting to show respondent's intrastate roves-
auos for transporting traffic in its highway common carricer and radial
and contract-carrier operations, by months, for the period from
October, 1948, through Merch, 1950, was received in cvidence. The

figures commoncing with May, 1949, follow:

Highwey Common Contract and Radial
Month srricr Revenue Carrier Revenue

TI59)

Moy & 42,829 667
June 56 606 h9 96

July 58 277 H7 19

August MS L7 58 762
Scptomber 41 ,390 59, ’406
October 75 701 23, 1708
Novezber 73, 2068 19, 7968
Deeenber 65 630 17, 561

(1950)

January "5.68 856 $ 15,616
February 60 715 10,942
March 80 381 2 415*

.*Covcré purported radial E&fficr fovéﬁué éxéiﬁéi@éiy.

Although it appeors that operations under so-called con-
tracts have besn discontinued, respondent’s tralfic manager testified
that cortain truckload shimments arce occasionally tranmsported for 2
hoverage shipper at Los Angeles. The shipmonts are destined princi-
2lly to Fresno. He claimdd fact they are handled as a radial highway
common earrior and assorted that rocpondont proposcs to continue <o ¢~
gage in such transportation. The witness furthor declared that in the

cveont o shipmont should be tendered to respondent ot Los Angeles
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destined to an intermediate point on one of its routes betwesa Los
ingeles and San Francisceo, it would accopt tho same as & radial high-

way codmmon carricr, if the traffic was considered attractive.

After carefully considering the entire record, the Commission

is of the opinion and finds as follows:

(1) Thet the tronsportation service conducted by respondent for
the shipper of'bovcragcs hereinabove referred to, and the transpor-
tation of other occasional shipmcnts; botween Los Angeles Territory
and intermediate points between Los Angeles and San Francisco terri-

torics do not constitute operations as o radial highway common carrier.

(2) That since Junc 20, 19#9; reosnondeont operated auto trucks
used in she businecss of transporting property as o highway common |
corrior, o5 defined in Scetion 2-3/% of the Public Utilitles Act, for
compensation, over the public highways of the State of California be-

tween fized tormini and over regular routes, to wit:

) botween Los Angeles ond othor points in Southern
California, on the one nond, ond points in the
San Joaquin Velloy, Socramente and Placerville,

orn the other hand; and

»)  between Sacramonto and Stockton and other San

Joaguin Vallcy pointsy

that s2id respondont conducted suveh operations without possessing a
prior operative right cherefor and witiout having obtained a certifi-

cate of wublic convenionec and nceessity authorizing sueh operations,

in violation of Szetion 90-3/% of cald Act.
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(3) That respondent is opcr#ting auto trucks used in the busi-
acss of transporting property 2 2 highway common carrier, as defincd
in Scetion 2-3/4 of the Public Utilitics Act, for compensation, over
the public highways of the State of Califormia Dbetween fixed termind

over regular routes, to-~wit: boetween Los Angeles Territory on tho

nand, and intcrﬁediatc points between Los Angeles Territory and

Fronciseo Torritory located wpon routes over wilch it iz author
ized te operate through scorvice pursvant to the provisions of Decision
No. h3003; dated June 14, 1949, in Application Fo. 27100, on the other
hand; that soid respondent conducts such operations without possess-
ing & prior operative rigat thorefor and without having obtained a

cortificate of public convenicnee and necossity authorizing such oper=-

ations, in violation of Ssction 50-3/% of said Act.

An order will be ontered dirceting respondent to ¢casc and
desist from conducting the operations between Los Angelos Territory
and iatermediate points betweor Los Lngeles axnd Scn Trancisco terri-
torics horein found to be unlawful and suspending its peormit to opor-
ate ac o radial highway common carricr., Inasmuch as respondent aasz
discontinued the highway common carrier operations herein found to
nave been walawful betweon otier points and it appears that respondent
has no inteavion of attempting to ongage in highway contract carricr
eporations in the future betweon points involved in this procceding,
we ars of the opinion that the cancollation, revoeation or suspension
of 1ts permit to opcrate as a highway contract carricr is not justié
ficd. The ontry of a ccase and desist order with respeét to the oper-

which have beon discontinued is not considored necessary.
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Public hearings having been held in the above ocntitled
procceding, evidence naving been roeeived and duly considcred,'the
Commission now being fully adviscd and basing Lts order upon tho find-

inge ond conclucsions set forth in the preeceding opinion,
IT IS ORDZRED:

(1) That wWestern Truck Linos; Led., a cofporation, be and it is
herchy directed ond reqﬁircd to cease and desist from operating, di-
rectly or indircctly, or by any subterfuze and delice, any auto
truck as o highway common carricr, ac defined in Seection 2-3/% of the
Public Utilitics Act, for compensation, over the public highways of
the State of California between Los Angeles Territory, as doscribcé
in Appendix "C" to Deeision MNo. %3003, dated Junc 1%, 1949, in Appli-
cation No. 27100, on the one aond, and intermediate points between
said Los Angeles Territory and San Francisco Territory, as deseribed
in Appendix "B" to said Deeislon No. 43003, located upon routes
which s2id Western Truck Lines, Ltd. is authorized to operate through
service pursuant to the provisions oi said Deeision No. %3003, on the
other hand, unless and wtil said Western Truck Lines, Ltd. shall
hove obtained from this Commission a certificate of public convenicnee -

and neccssity therefor.

(2) That Radial Fighway Common Carricr Permit No. 19-597 held
by respondent be and it iz hereby suspended boginning forty (MO)
days after the cffective date of thisz order. If, however, roespond-
cnt should satisfy the Commission Zor any reason that such suspension
should not beecome operative, 2 supplemental order to that cffect will

be issued.




The Scerctary is herceby dirccted to couse personal serviece

of a certificd copy of this deeision to de made upon said respondent.

This deeision shall beeome effective upon the twentioth

(20th) day aftor the date of such service.

. “th

Dated at , Calilornia, this s " doy of

e s ML&!A:L&L—) 1950.

i K

Commissioners




