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Decision No. '. .45099 ------

BZFORE TRE PUBLIC U"l'ItITIES CO!tMSSIOl'T OF THE STATZ or CALIFClThTIA 

Coomiss1on Investig~tion into 
operations ~~Q pr~cticcs of 
'','Jestern Truck Line::>, Ltd., 0-
corporation. 

the) 
) 
) 
) 

Ca,::>c No. 51'+3 

Eni.2 Jacobson and Lloyd .B..,,-_c!y-er~ :f'or respond.ent. 
Go!'c.on & K"l.o.J'.R by rit:f)h C!.ordontor Po.ci:Cic Fl'01ght Lines and 

Pacific F,:,eight Lin(;)$ E:q>ress; Douglas Brookman for. 
Va.lley Exprcz:. Co., Valley r·.otor Linc::>, Inc., California 
Motor Expresz, Ltd. and California l'!otor Transport Co., Ltd.; 
H. P. ~r~~ and ~t~Ji.-1~ail for Southern C~lirornia 
Freight Lincz ~id Southern California Freight Forwarders; 
James J. B:tC2! tor ZilllIllcrman Transport\ltion C01!lpany; and 
~;ll~~d s. JO~JLoll in propria pcrso~a, interested parties. 

Boris E. Lar.usta for Field Division, Public Utilities Commission 
ot thc-Stat~ o:f' Califorltia. 

OPI~!ION - ... &,.. - ..... - ..... 

This proce~ding is an invcstigation instituted on October 18, 

1949, on tho Co~1ssionts o~m motio~ into the op~r~tions ~~d prac

tices of Western T:c'\\ck Line::), Ltd., hereinafter callcd respondent. 

The purposoz of the investigation arc to determine 

(1) whether rcspond~nt ha~ opcr~tod Since June 20, 1949, 
or i~ operating, as a highway common carrier, as 
defined in Section 2-3/4 of tho Public Utilities 
Act, without ~uthority; 

(2) whether respondent should be ordered to cease and desist 
from opcrc.ting as a. highway COl'!llnon carrier until it 
shall obt~1n authority so to do; and 

(3) whether the ~ermitted or cert1fic~ted rights, or any 
of them, held by respondent should be cancelled, revoked or 
suspended. 

Hearings werc held before Examiner Bradshaw at Los Angeles. 

Rc~pondcnt, a California corporation, is engaged in the 

operation of Cluto trucks used in the bus:tness of tr~sport1ng proporty 

tor compcns~tion over public highways in this and several othor states. 

It holds permits to o~cratc as a r~d1al highway common c~rr1cr ~d 
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high"ray contract carrier, as defined in the H1chl',a:y' C~rricr$' A.ct, 

~~d a~ ~ city c~rr1cr, ~s defined i~ the City Carri~rs' Act. Rcs~ond-

ant ~lso possesses various certificates of public convenience ~d 

necessity authorizing oper~tions a~ a h1ehw~y common carrier, as de

·~~cd in tho Public Utilities Act. 

One of the highway common carrier ccr'cii'icates hold by ra

spondcnt ~ms gr~nted by Decision No. l~3003, dated June 14, 1949, in 

Applic~,t1on ~ro. 27100. By this dcci:::ion, o.uthori ty was grontcd to 

opcr~tc bctwc~n San Francisco an~ Los Angeles territorics, tor the 

tr~nspor~Q.tion of gencr=.l COIr.Jllodi ties, subject to corta1rJ. exceptions 

and r~strictions.. No o.uthori ty 'i.,~s conferred p~rmitting transporta

tion from, to or betwevn intermediate pOints. Operations pursuant 

to this certificD,to were com:r.enced on October 3, 1949. Respondent 

elso cl~im~ rights as ~ hS.gh"'J~:r common carrior, P1.1l"su:mt to otl'ler 

certificates, p~rm1tting operations between, among other places (~) 

Los Anselos o.nd Glendale, (b) tos .r..n3cl~s ond certo.in pOints ¢o.st ~d 

northoC'.zt thoreo~ :md (c) Sncramcnto D..."'lcL Loke Tahoe .. 

According to ~ stipulation of record entered into oetween 

counsel for tho Comcissionfs field division and respondent, the oper

o.t1ng rights held by respondent do not ~uthorizc t~e tr~sportotion of 

intrcstatc tro!fic as 0. highway conT.on carri~r (1) between Los !~gclcs 

3Ild ccrt:'.1n sp~ci:f'ied pOints in t:;'1e vici!'li ty th~rcor o.s well as c=.st 

of Los A:r..zclcs, on the one ho.nd, :md ccrto.in specified· :!,01:c.ts L"'l the 

S:m Joo,CJ.uin Vnllcy, Sacr.ll'Jlcnto andPlo.cerv1l1o, on the.othor h:md; 

(2) between Sacromcnto o.nd Stocl-:ton ond other SM JOCloquin Valley 
\ 

?oints; or (3) from tong Beach to S~n ~1cgo, La Meso. ~nd El Co.jon. 

-2-



• 
Cs. 51l.r3 Or! 

An ~ssistcnt tt~n$port~tion r~te expert in the employ of 

the Co~iss10nts field divisi.,n, following ~ ex~in~tion of res~ond

ent r S records ond interviews "r1 th its officers, prepc.red :'Jld presented 

~ report outlining respondentrs non-certificated operc.tic:ls during the 

fivo-doy period from November ll.r to 18, 1949, inclusive. The report 

indicc.tes thc.t during this period 304 shipments were tr~$~orted ~-

tween tho pOints set forth in the stipul~tion and th~t such tr~spor

t~tion service w~s performed by res~ondcnt on c~ch of the d~ys covered 

by the study. 

It c.1so ~ppec.rs th~.:t the shipmonts referred to were from 

81 conSignors, thot responden'cTs services wore ens~scd by 79 parties 

o..."lc. th~t t~lc freight chc.rges ~rere paid 'by 114 p~rtics. . Acco::ding to 

respondent's traff1c mc.nc.~cr, only one of these sb~,ments was tr~s

ported under its permit to opor~te ~s a r~dic.l highwc,y co~~onc~rier. 

\'Ihile in some lnstc.nccs the shipments from C\r..d to corto.in points were 

few in number, the voluoe which moved from ~d to other pOints ~s 

suos tcnti:.l. When considored D.Z ::. .... rbole, tho ex..",i bi t discloses 3. 

definite rogulc.rity of service between 'the Los Anzelcs o.:"eo. :lnd 

S~cr~c~to, 1ncluding intcrmcdi~to pointz in tho S~ JoaquL~ Valley. 

Soce eY~mples of the tr~s,orto.tion performed from ~~d to the larger 

co~~1tics ~ppc~r in the following t~bulations: 

From 

10s t'IJ.'lgelcs 
Los Angeles 
:Wos /1oIleoles 
Los Angoles 
So.cromento 
Stockton 

To -
Fresno 
Modesto 
Stockton 
Sacr41tlento 
Los Angelos 

rl 11 

N'I.Ullbcr of 
Shipmonts 

1..1"JW,s-p.,ortcd 

45' 
11 
2l.r 
65 
16 
29 

Numbor of D~ys 
on 'WrJ.ch 

Se~viee Performod 

Respondentts tr~rric ~~eer 'presanted ev1dcnc~ to 1ndic~to 

th¢ torritory served, e~uipment in o~or~tion, po1nts at wh1ch tcrm1n~ls 
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~d pickup trucks ~r~ located, service rendered, gcncr~l nnture of the 

tr~:f'fic h~,nd~ed and n'Ul:lber of shippers served by respondent, both :::.s 

~n intr~st~te ~d interst~te c~rrier. He str~s~ed the t~ct t~t the 

tot~l numbor of. shipmcntz ~~1dled ~d s~ippers using respondent's 

facilities gre~tly exceeded the numb~r of 1ntr~st~te shipments tr~s-

porto<l between the points involved in this proceeding end the n'UObcr' 

of shippers 'by whom they "'erc shipped. 

p~ exhibit of record indic~tes th~t rospondent's interst~te 

co~~on ccrrior rights include cuttority to opcrcte between Los Angeles 

H~rbor nnd S~cr~ento, with the rieht to proVide service, to ~d from 

certain intormodi~to points, includin~ B~~ersfield ~~d Fresno, ~d 

on northbound trci"fic to Stockton o.nd Lodi.. It wc.s st~ted that service 

for intc!'st~tc sh1.pments hn.s bc~n rendered bet ... ,cen the Los Angeles. 

~ec. end &~ Joc.quin V~llcy points ~d S~cramento since Jan~y 1,l9*2. 

According to respondent's ",r.tness, stops wore t~~en e'bout 

30 d~ys before commencing operctions pursu..1...",t to Docision l'To. *3003 

to di~continuv service undor contr~cts ~s quickly ns possib1o ~~d ns 

fa~t ~s those h~ving contr~cts could L!rute other tr~nsport~tion arr~gc

ments. He csscrtcd thot di!ficultios were encountered in c~ry1ne out 

~c~,ondontrs pl~s. In~b1l1ty to make proper contacts With shippers 

~~r the ~~posc of expl~1ning, ond on~b11ns them to underst~d, the 

zitu.C\'i;ion woos o.scribed as a reo-son :Cor the del~y in completing the pro-

grom. It \,!~S :3.150 ~sscrtod thnt ro::::ist~nce on tho pert of some 

zhippors '''o.s ox-pcricnccd. This witness conceded, h ov'ev or , tM.t r¢

s,onden'c ~grced to continuo to h~ndlo so-celled contr~ct-c.::rr1er 

tX'~fi"ic :to:' certo.in shippers until IchCY ""ore o.ble to find othor me~",s 

of tr~sport~tion, bcc~uso it did not intend to permit thoso who ~d 

used its fo.ci1itics to be ~~thout servico. According to the testimony 
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at the fin~ he~r1ne held on ~~y 5, 1950, all contr~ct carrier ar

r~nr;emcnts h~vo now beon discon.tinued ~:nd respondent has no 1ntcntioz:., 

~~dcr present conditions, or ~ttcmptine to engage in contract carrier 

opcro.t1ons. 

A."l cy.,hibit purporting to show respondent 's 1ntr~sta.tc rovo~ .. · 

nuos for tr~~sporting trotfic in its bighwo.y comoon ccrrier ~d ro.dial 

~nd contz-o.ct-co.rricr opero.t1ons, by months, tor the period from 

October, 1948, through Y~rch, 1950, w~s received in evidence. The 

fig1.'lres commencing ":'1'1 th Ho.y, 19lr9,> :tol1ow: 

Month 
ID1+9) 

~y 
June 
July 
Aug'U~t 
Sc'Otc~bcr 
October 
November 
Dcccrnber 

(1950) 

Jo.nuc.ry 
FO'bruc.ry 
Y.:.rch 

High"rc.y Cotmlon 
.;:;.C;;.;.;~ r;:.,;r;.,.:1::.;:. c;.::.!'-=:.;..R ~ellu..£ 

$ 42,825 
56,600 
58,277 
l.rS,9lr7 
lrl,390 
75;701 
73,068 
65,630 

.. ~~ .68~8'6 
60,715 
80,381 

Contr~ct ~"ld Redial 
Cnrrier Revenue 

$ 41+,667 
49,963 
lr7 198 
58:762 
59,lr06 
23,708 
19,868 
17,561 

~> 15,616 
10,942 

2,1."15* 
• " • I .... ~.::. ::'" • .., • ; , 

*Covers purported ro.di~l c~rrier reve~ue oxci~~i~ciy. 

Although it ~~pccrs that opero.tions under so-e~lled con-

trocts h~vo b~~n discontinued, ~espondentfs tr~rfic m~gcr tostified 

tho.t certain trucklo~d shipmentc: are occ:l:::iono.l1y tr~sported for ~ 

beverC'.gc Shipper at Los Angeles. The shipmcnJ,;s o.re destined princ1-

p~lly to Fresno. He cloirnod th=t they o.1'e h~dled ~s 0. ro.dial highwo.y 

common cc~ri~r end asserted th~t r~:::pondont proposc~ to continue to cn-

g~gc in such trnnsport~tion. The Witness furthor dccl~red t~t in the 

cv~nt 0. shipocn'c should be tendered to respondont ~t Los .r~gclcs 
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destined to ~ intermedi~te point on one of its routes betwc~n Los 

;Jlge1~s and S~ Fr~cis¢o, it wo~d ~ccept tho s~mc ~s ~ r~di~l high

w~y common c~srier, if tho tr~rfi~ w~z considered ~ttr~ctive. 

After c~refu11y considering the entire record, the Co~ssion 

is of the opinion ond finds ~s follows: 

(1) Th~t the tr~sport~tion service conducted by respondent for 

the shipper of bover~ges herein~bove referred to, ~nd th~ tr~por

t~tion of other occ~$ion~l shipments, between Los Angelos Territory 

~d intermediate pOints betweon Los knee1es ~d ~n Fr~cisco terri

tories do not constitute oper~tions ~s 0 r~di~l highw~y common c~rr1cr. 

(2) Tl~t since June 20, 1949, respondent oper~tcd ~uto trucks 

~$ed in ~hc business of tr~sporting property ~s ~ highw~y common 

co.rricr, e.s dcfinod in Section 2-3/4 of tl'lO Public utilities Act, for 

compenso.t1on, over the public high\,lo.yS of ·the St~tc of C~li:f'ornio. bc

t\,lccn fixed t~rm1ni o.nd over regult'.r routes, to "lit: 

~) between Los Angeles ~nd othor pOints in Southern 

C~liforni~, on tho one h~nd, ~d pOints in the 

S;·n Jot1q,uin ·h-.llcy, S~,ctruncnto and Plo.ccrville, 

or. th~ oth~r h~d; ~d 

b) between S~cr~onto ond Stockton ~~dothcr S~n 

Jonq~in Volley ,oints; 

thnt ~cid r~zpond~nt conducted such opcrotions without possessing A 

prior opcr~t1vc ri:;ht '~hcrcf'or cn~ ';/it~'lout Mving obto.1ned. Do certifi

cate of ~ublic eonvoni~ncc ~n~ nccc~s1ty ~uthoriz1ne such oper~t1ons, 

in vio1o.tion of S~ction ,0-3/~ of c~id Act. 
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(3) T~t respondent is operating ~uto trucks used in the busi

ness or tronsporting property CoS c. h1gh'W:l.Y CODll:lon carrier,: as defined 

in Section 2-3/4 of the Public Utilities Act, for compens~tlon, over 

the public highw~ys of t~o St~te of Cc.litorni~ between fixed termini 

~d over resul~ routes, to-wit: between Los A.~goles Territory on tho 

one h~~d, ond intermediate pOints between Los kngel~s Territory ~d 

S~ Fr~ncisco Terri tory locc:ced upon routes over ,"l'lich it i: c.uthor

ized to oper~te through service pursu~t to th~ provisions of Decision 

No. 43003, d~ted J~~e 14, 1949, in App1ic~tion Fo. 27100, on the other 

h~~d; th~t sc.id respondent co~ducts such oper~tions ~dthout possess

ing ~ prior opera t1 v~ right therefor .:tnd ""i thou'!; having obt~1ned .:I. 

certificate of public convonience ~d necoS5ity ~uthorizj.n& such oper

ations, in v101a.t10n of Soction 50-3/t~ of said Act. 

An order will be cntcr~d directing respondent to cca.se C\..~d 

d.esist from cond.ucting th(~ operations 'bet",een Los A.."'lgolos Territory 

Q.Zld interzncdl~to points bc'cwe~r.. Los Al'lgelcs a.nd S:n ~~cisco ter:ri

tories herein found to be unlawful ~~d suspending itz permit to opor-

o."co :I.::: 0. radio.l. high,\"ay common corrieI'. Inasmuch D..!: respondent !ul.S 

d1sc~ntinuec~ the hich."ray common c-lr1'icr ope1'~:t1.ons herein found to 

ho.ve "coen unlc"rl.'ul bctwcer.. other pOints o..."'l.d it o1'1'o::\1's th~t rospondent 

h~s 110 int~~1·.;ion of attempting to eng~Ge in hiCh\"oy contro.ct co.rr101' 

cpcro.'i;ions in tho future between poin:i;s involved in thi$ proceeding, 

we ar·~ of tho opinion tho.t 1;1 ... .:: c~nccllo.'t10n, revocotion or zuspen:::ion 

01' i"cs permit to opcr~.tc 0.$ CI. high,,,ay con"cro.ct co.1'r1or is not just1-

r1od. The ontry of 0. ce~sc ~nd desist order ~rlth respect to the opcr

~tions which ho.vo been discontinued i5 not considored r.eces$o.~J. 
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Public he~rings h~vin~ been held in the ~bove entitl~d 

proceeding, evidence ho.vinz beon received o no, duly considered, tho 

Commission now beinz fully cdvised ~nd bcs1ng its order upon tho tind

i~~s :nd conclusions set forth in the procedinz opinion~ 

IT IS OP.DERED: 

(1) Th~t i'{cstcrn Truck tinos, Ltd., c corporo.tion, be ond it is 

hereby directed end rcqu:i.rcd to ceO-se ~d deSist from opcro.t1ng, di

rectly or indirectly, or b~~ MY subtcrf'uee o...'ld def1cc, o:ny o.uto 

truck 0.0$ 0. highwo.y COIru:lOll corricr, o.C defined in Section 2-3/4 of the 

Public Utilities Act, for compcnso.tion, over the public highwc.ys 01' 

tho Ste-te of Ct1.1iforni~ bctwC'en Los } .. ngeles Territory, ~s described 

in Appendix tic" to Decision :4';0. 43003, d:..-.;;cd J't.m.c 14, 1949, in .Appli

cotion No. 27100, on th'~ one hcl'ld, end in"cc!'lr.ecliate pOints between 

s~id Los A.'lge1es Territory ond S~ Fr~cisco Territory, ~s described 

in Appendix "B" to s~1d DeciSion r;O. t)o3003, loc~tod upon routes 

which s~id Western Truck Lines, Ltd. is ~'Uthorized to opcrntc through 

ser~cc pursuo.nt to the ,rovisions or s~id Deci3ion No. 43003, on the 

othC'r ho.nd, unless o.nd until sC'.id ~'[estorn Truclt Lines, Ltd. sh.o.ll 

h~vc obt~incd from this Commission ~ ccrtificcto of public convenience 

~~d ncce~sity thorefor. 

(2) Thc.t Ro.di~l Ei3h~ .. ,D.Y Com:non C~ricr Permit No. 19-,97 held -
by respondent be ~nd it i: hereby suspended boginnine forty (40) 

do.ys o.:Cter the cfl"octi vc dc.to of this order. If, ho",ever, respond-

en';; zhou.ld s:\tisfy tho Commission for ~ny reo-son thct 3uch suspension 

shov~d not become opcr~tivc, ~ supplementc.l order to thct effect Will 

be issued. 
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The Socrct~y is hereby directed to c~u~e perso~l service 

of a certified copy or this decision to be ~de upon said respondent. 

This decision s~l become ctfcctiv~ upon the twentieth 

(20th) d~y ~fter tho d~tc of such servico. 

· n Dntod a.t.4.~~, Cc.l1~orn1ll., this _S'_~_"'_dC.Y of 

_i:2..J.df~ ,19,0. 


