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OPINION

In Application No. 30203, as amended, A. W. way,

Coing business as Way's Redwood Empire Frelght Lines, requests a
highwey common carrier certificate te tremsport general commodities,

with eartain exseptlions, between San Francisco, South San Frnncineo,
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Bast Bay clitles from Richmond on the north to and including Hayward
on the south, on the one hand, and, on the other hand, points on
Redwood Highway, U. S. Highway No. 101, from Fernbridge and Ferndale
north to and including Arente as an extension and enlargement of his
exlsting highway common carrlier operative rights. The excepted
commodities are: articles of extraordinary value, livestock, une-
erated household goods and petroleum products 15 bulk in tank trucks
or trailers.

Veryl Callisoé%)doing business as Callison Truck
Lines, by Application No. 3028L, requests & highway common carrier
certilicate for the transportation of general commodities oxcepting
livestock, uncrated household goods and articles of unusual valuve,
(a) betweon Fernbridge and Ferndale and intermediate points via an
unnumbered county highway and (v) between Arcata, Blue Lake and
Korbel and Iintermedlate points via U, S. Eighway 101, U. S. Highway
299 and an unnumbered county highway.

These matters were heard on a consolidated recerd
hefore Exeminer Paul at San Francisco and at Eureka, and the
matters were su?g%tted subject to the filing of concurrent opening

and reply briefs.

(1) Hereafter in this opinion, A. W. Way, doing business as
Way's Redwood Empire Freight Lines, and Veryl Callison,
doing business as Calllson Truck Lines, will generally
be referred to as applicant Way and applicant Callison.

(2) Appllicants Way and Calliscn filed opening briefs only.
Protestant Humboldt Motor Stages filed opening and
reply briefs, and the other parties filed no briefs.




Both applicants are now operating as highway common
carriers under certificates Lssued by this Commission, in general
between San Franciseco Bay points, on tho one hand, and Eureka
and points in that area, an the other hand, subject to certain
limitations as hereinafter szot out. Applicant Way's request was
opposed by Northwestern Pacific Railrosad Company and Pacifiec
Motor Trucking Company, spplicant Callison, and the transportation
concerns operated by Harold M. Hays and his associates, consisting
of Intercity Transport Lines, an express corporation, Intercity
Motor Lines and Eureka-Garberville Truck Lines, highway common
carriers. The proposal of applicant Callison to operate between
Fernbridge and Ferndale was opposed by the rallroad and its
trucking affillate (Pacific Motor Trucking Company), Intercity
Trensport Lines and applicant Way. The proposal of Callison to
operate between Arcata, Blue Lake and Xorbel was opposed by
Intercity Transport Lines and Humboldt Motop Stages.

Applicant Way holds a highway common carrier operative
right for the transportation of specified‘commodities moving between
Sen Francisco, South San Francisco and Oakland, on the one hand,
and certain specified points along the Redwood Highway as far north
&s Eureka end Arcata, including Fernbridge and Ferndale. Ho hag
no highway common carrier operative rights authorizing local
service betwoen Eurekse and Arcata, nor is such right sought herein.
Applicant Way in his testimony pointed out, in substance, that he
has been unable to render an adequate highway common carrier service
under his present certificates because of their complex and reg-
trictive form; that he has been requested to transport additional

commoditios betwoen points on the route used; that in some cases
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he has served patrons on a contract dasis dbut in many instances

he has been compelled to decline requests for service, and that he
i1s constantly confronted with unavoidable confusion concerning the
propriety of satisfying many requeségg The witness stated that he
renders a daily overnight service, except Saturdays, Sundays and
holidays, between the points now served, which would be continued
uncer the proposed operation and augmented *o the extent necessary

to serve adequately the shippers who would use theé proposed service.

Operating officials deseribed the automotive and
terminal facilities of applicant Way maintained and used at San
Franciseco and Bureka. He has a fleet of 26 wnits of automotive
equipment used Iin conducting his present operations. At Eureka
scven units are maintained for pickup and delivery service. Three
- units are used at San Francisco for similar service. From one to
three additional trucking units are leased occaslonally for line-haul

service. Other trucking units would be acquired as needed. Rates

As an cxample of the service which may be conducted by applicant
Way under the certificates granted by Deeision No. 39081 anc
Decision No. 41400, in ApplicatiZon No. 27412, he may transport
meat extracts, animal or poultry feed of certain types, ~
specified frozen foods, milk in different forms, milk powder,
minecmeat, peanut butter, sandwich sprcads, sausage, and other
named food products. Soap, soap powders, washing compounds,
animal tallow, fertilizer and other items may also be handled.
These commodities may be transported from wholesale meat
packing houses at South San Francisco and San Francisco

to Gorberville and points north thercof to and including
Arcata, Eurcka, Ferndale, Fernbridge and Scotia. In the
reverse dircetion he may handle cream, dbutter, cheese,

cggs (cxecept hatching), fresh vegctabies and fresh fruits.
Some of these as well as some other commoditics may be
transported from or to various limited combinations of

those or other points along the Redwood Highway.
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for most commoditles would be established at a volume not lower than
the minimum rates ostablished by the Commission. However, it is
proposed to cstablish carioad rates on some commodities betweoen
certain named polnts, which would be at the level of the carload rail
rates (Exhibit 19). Documentary evidence was introduced showing
tonnages moved by applicant Way, under asserted contractual
srrangenonts, between the San Francisco Bay area and Eureka territory.
From this evidence it was developed that approximately 4,500},000 difﬁ
pounds of froight were transported north during the months of |
January, February, and March, 1949. The southbound movement

for the same pqriod between the same areas was shown to be approxi-
mately l,120,000 pounds (Exhibits 8 to 13 inclusive). This

traffic consisted of a wide range of commodities and the shipments
varied in welght from a few pounds to full truck loads of 30,000
pounds or more. One operating official stated that s great emount

of additional traffic 1s not expected if the certificate sought

should be granted although active solicitation would then be
established.

In support of his application, applicant Way called
twelve public witnesses consisting of city officisls, officers of
chambers of commerce and reprosentatives of industries and businesses.
Some of these witnesses gave testimony with respect to the population
anc Industrial expansion of the Eureka aresa. Others testifled as to
thelr use of this applicant's permlitted service and of their desire
for 1ts expansion so that applicant Way wlll be able to handle any
shipment offered. One witness pointed out that the population of
Eurcka had increased by more than 2,000 since the end of 1947.

This would indicate a population of more than 2,000 in the City of

-S-
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Eureka, with an estimeted 8,000 to 10,000 persons residing in the
surrocunding contiguous communities. Further testimony indicated
that many new industries had been eostablished in Eurcka and a new
industrial development, known as Honderson's Center, had been eos-
tabl ished Just south of that city. A4nother witness\stated that
customers of & gas and electric utility had increased from 15,000 in
1943 to edout 30,000 in 1949. This utility has recently expanded
its facilities at Eureka fo provide for the increased service demands.
Appllications for new service are being received at the rate of
between 275 and 300 a month which has required a substantial in-
¢rease In the force of that utility. This utility uses applicant
Way's service for practically all of its traffic from the San
Franclsco Bay area, the bulk of the traffic moving under & con-
Tractual arrangement. This shipper desires a continuation of the
service. The manager of & large dairy products company which
maintaing plants at Loleta, Arcata and Ferndale stated that his
company recelves shipments from San Francisco and East Bay points
via applicant Way's line, rdnging from small packages to truckload

lots, and also makes shipments in the reverse direction. This

wiiness supported applicant Way's request so that he would be
authorlzed to trangport anything which this shlpper may offer,

The managor of the merchandls¢ office of a large
mercantile establishment which mainteins its main store at Arcata
and has used applicant Way's service for & number of years, has found
it to be very catlsfactory and desires such servico continucd. This

witnoss stated that he has also used the fseilities of other

corrlors which have been satisfactory.
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The mansger of a paint and glass firm at Eureke
testified that spplicant Way's service is used for shipments votween
San Francisco territory and Eureka territory. Such service has
been on a contractual basis. The witness desires continuation of
Way's service. Similar testimony was given by the buyer for a
general hardward store at Eureka. Neither of these witnesses volced
& complaint with respect to services of other carriers which they
have usede

We shall now turn to a consideration of the showings
made by those protesting the proposal of applicant Way.

Applicant Callison testified with respect to the
torminals he maintains at San Francisco, Berkeley, Garberville,
and Eureke, and described the equipment used and the service given
between San Francisco Bay polints and points in the Eureka aresa.
Overnight service is provided by him daily except Sundays and
holidays. While this witness exprossed the opinion that his
opérations would be detrimentally affected if applicant Way's

roquoest should be granted, no evidence was produced to support such

cplnion. Applicant Way and applicant Calllson stipulated that the
latter could call twenty witnesses at San Franclsco and twenty
witnesses at Eureka who, if called, would testify that they make
shipments and receive shipments over Callison Froight Lines, the
service of which 1s adeoquate and efficient, and that they need no
additional service between San Franclsco, Eureka and Arcata,

It was also stipulated between applicant Way and
protestants Northwestern Paclfic and Pacific Motor Trucking
Company, that saild protestants could call ten witnesses at Eureka

with respect to the area covered by applicant Way and that those
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witnesses, 1f called, would testify that they are using the
Northwestern Pacific-Pacific Motor Trucking sorvice; that such
service 1s satisfactory to them and that thoy do not require tho
service of another carrier.

Herold M. Hays testified with respect to the service
performed by Intercity Transport Lines, Intercity Motor Lines and
Eurcka-Garberville Truck Lines. Intereity Motor Lines is o highway
common éarrier with limited operative authority between Sen
Franclsco and Garberville and cortain intermoediate points. It also
operates locally between Eureka snd Arcata. EBureka-Garberville Truck
Zines, which is a partnership composed of S. W. McLenegan and Alan
McLenegan and witness Hays operates between Eureka and Garberville
and intermediate points. Intercity Transport Lines, which 1s an |
expreoss corporation provides service, among other points, between
San Francisco Bay points and points in the Eureka ares and some
points intermediate thereto. As its underlyiﬁg carrlers 1t uses
the facllitles of Intercity Motor Lines and Eureka-Garberville Truck
Line. Witness Hays described the facilities and service of the
carriers which he represented. They provide service, generally
overnlght, between San Francisco Bay points and Eureks territory,
caily except Saturdays, Sundays and holidays. Local service is also
performed batween Eureka and Garberville and intermediate points,
among others. Witness Hays testified at length as to the circum-
stances which impel him to believe that the granting of the
cortificate sought by applicant Way would impair the ability of

those carriers represented by the witness to maintain the standard

2f service they now provide.
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Documentary evidence produced by him shows that his
trucking companies suffered a decline in traffic between the San
Francisco Bay area and the Eureka area. A comparison of the traffic
for the months of August, September and October, 1948 with those
months of 1949 shows that approximately 35 per cent less tonnage was
transported during the latter period. There was s comparable
decline in the average number and weight of shipments. However, the
witness was unable to state what portion of that loss of traffic was
attridbutable to tho establishment of certiflicated operations by
Callison Preight Lines,

We shall now consider the showinglmade by applicant
Calllson in support of his request for authority to oxtend operations
te Ferndale and to Korbel and tho showing made by protestants,
Northwestern Paclfic-Pacific Motor Trucking, Humboldt Motor Stago
and Intercity Transport Lines.

Applicant Callison conducts & highway common carrior
service betweon San Franclsco Bay points, on the one hand, and points
Garberville to Arcata inclusive, and points intermediate thoreto, on
the othor hand, and locally botween Garborville and Arcate and inters
modiato pointa. He serves othor points which are not directly
related to-tho aroas involved in theso procecdings. He proposes to
oxtend this operation from Fornbridge, a point he now serves, to
Ferndole, and from Arcata to Korbel and poinfs intermediate. The
polnts Fernbridge to Ferndele are prosently served by applicant
Way and Pacific Motor Trucking Company. Intorcity Transport Linos has
Joint rates with applicont Way applicable to Ferndale. The points
Arcata to Korbel are prosently served dy Humboldt Motor Stages,
directly, end under a joint rate arrangement with Intercity Trensport

Lines, an express corporation,

=0
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Applicant Callison in support of the authority sought
by him celled six public witnessos at Euroka and soven at 3an
Francisco. A dealer in heavy hardwaro at Forndalo expressed a noed
for opplicant Callison's proposed service which could meke deliverios
from the storc of tho witnoss to points as far as Garberville which
are now plcked up by customers or delivered by the witmess. The
frequency or amount of such movoments was not indiecated. Shipmonts
roceived from the San Franclsco ares now move to Euroks via applicant
Callison's service thence to Ferndale via the service of applicant
Way at a combination of local rates of these carriers. This, the
witness would like to avold in order to reduce the transportation
charges. One other merchant st Ferndale gave similar testimony.

A hardware merchent at Arcata makes retail sales for dellivery to
shops and mills in the Blue Lake-Korbel area, some of which he
delivers in emergency cases. He had used Humboldt Motor Stages
service to those polnts but after dissatisfaction over handling of
one shipment ceased using that service over one year previously.

Fe desires the proposed service of applicant Callison which he
stated would provide him an overnight service from the San Franclsce
2oy area to Arcata and to the Blue Lake-Korbel area. A merchent

at Blue Lake prefers the service proposed as tho time in transit
would be one day less. He receives & relatively small amount of
freight from the San Francisce area. He hauls his loeal shipments
which he purchases at Eureka. A service station operator at Blue
Lake receives supplies from the Sen Francisco Bay area and would like
& faster service for his relatively few emergoncy shipments.

Satisfactory service is roceived from the prosent carriers for other

shipments.
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0f the scven public witnesses who testiflied at San
Franclsco, five make shipments from San Francisco, one from Oskland
and one from Borkeloy, to Ferndale, Blue Lako, and Korbel, among
other points on applicant Callisen's line which are not involved
here. Applicant Calllison's sorvice has been used for those shipments
with interchange at Eureka. Somo of thesc witnesses testificd that
the through service which would be accorded under applicant
Calllison's proposal was more desirable as it would eliminate
excessive handling and reduce losses from various causeés. Some of
those witnesses testiliod that shipments moving by present carriers
are assessed combination rates of two carricers which in some cases
advorsely affects the ability of the shippers to compete. Thoy had
no complaint rospecting the present servico to Ferndalo and only
incldental complalints with respect to some servico to Blue Lake and
Yorbel.

In protest to applicant Calligon's proposal to serve
Ferndole, Northwestern Pacific Rallroad and Pasific Motor Trucking
Company called but one witness whe descridbed the operations and
service of the combined facilitlies of thosc carricrs for leas-carload
trafflc betweon Sen Franclsco and Oskland, on the one hand, and
Fernbridge and Forndale, on the other hand. Most of this traffic
rocolved next day dolivery from Sen Francisco and sccond day delivery
from Oakland. Exhibit No. 25 is a performance record for the months
of April and May of less-carlosd shipments moving from San Francisco
to Ferndale, which shows that of the 17l shipmonts handled between
those points during the month of April, 73 per cent were overnight,
13 per cent wero socond day delivery, 2 per cont were third any
delivery, 6 per cent were fourth day delivery, and the remainder

were sixth and sevonth day deliveries. Shipments between those
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points during the month of May recelved somewhat comparable handling
except overnight delivery was accorded 82 per cent of them. During
this month of May, the Paclfic Motor Trucking Company agent at
Fernbridge received 4S less carload shipments from applicant .
Callison originated by him and in transit from San Frencisco to
Forndale. They were tr&nsportod from Fernbridge to Ferndale by
Pacific Motor Trucking Company cnd 87 per cent were delivered the
day of origination and the remainder the next day.

Appllcant Calllison and protestants Northwestern Pacific
Rallroad and Pacific Motor Trucking Company stipulated that the
latter could call ten witnesces at Eureka who, 1f called, would
testlfy that they use protestants services to and from Ferndale
which meets thelr requirements and that they need no additional
service.

Humboldt Motor Stages' protest was direcetod to the proposal
of applicant Callison ?o extend service from Arcata to Bluo Lake
and Korbel, which points are served by Humboldt. The gencral
managor of Humboldt testifled thut between Eurcka and Korbel, via
arcata, 1t operatos passengor stage equipment with a rear compartment
capable of holding ono ton or more of merchandise. Bus service is
twlce dally six days a week between thesoe points. The witnessos
peinted out that this passenger equipment with the recar compartment
i1s sufficiont to handle most of the traffic moving between these
points but that protestant has adequate trucks to handle heavier
shipments, 1f required. Evidence produccd shows that from May to
and Including December 1949, the total freight and passenger
revenues f{rom operations of Humboldt Motor Stages botwecen Eurcks.,

Blue Lake and Korbol varied from adout 16 conts per mile to
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epproximately 27 cents per mile. These revenues ghow a gradual
Increase from the low figure in the month of May to the maximum
amount in November. The systemwide costs of operation were stated
to be between 26 conts end 27 cents per mile. The witness took the
position that loss of any part of the express and freight business
to or from these points would render the entire passenger and
Treight operation to and from Blue Lake and Korbel infeasible. Most
of the traffic handled by this protestant intoe Blue Lake and Xorbel
originates In the San Francisco Bay area and 13 hendled by protestant
under a joint rate arrangement with Intercity Trensport Lines.
Protestant Humboldt called seven public witnesses who
testified with respoct to thelir need for a continuance of service
by Humboldt between Eureks, Blue Lakes and Korbel. They were
wnanimous 1n thelr expressions that the passenger and freight
service accorded by this protestant 1s essential and adequate to
meet thelr needs. Intercity Transport Lines offers a through service
between San Franclsco Bay area points and Ferndale under a Joint
rate ar;angement with spplicant Way with interchange at Bureka
{Cal. P.U.C. Local and Joint Tariff No. L of Intorcity Transport
Tires, bearing effective date June 20, 1549). It also offers &
shrough service between San Francisco Bay arca points and Blue Lake
and Korbel under s joint rate arrangemont with Humboldt Motor Stages.
Applicant Way contends that he has tho oxperience and
ability, financial resources and facllities to provide the highway
common carrier servico whieh he proposes. He alsgo contends that
public convenienco and necessity require such sorvice betweon
San Francisco, South San Francisco and East Bay peints, on the one

hand, and, on the other hand, the points proposed in the Eurseka
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aroa. In our judgment, these contentlons are well supported by the
evidence of rocord.

On the other hand, protestants contend that they are well
qualified and equipped to provide all the service needed by the
publlc between these points. That they have not done so is fully
shown by the record which indicates that applicant Way is transport-
ing in excess of 34,000,000 pounds of non-certificated traffic
annvally.

The protesting highway carriers also contend that
certification of applicant Way would seriously jeopasrdize their
financial stability. The record does not show that their financilsl
stability has been adversely affected by the operations of
appllicant Way. Evidence submitted by these protestents shows that
shippers served by them have been satisfactorily served. We do not
believe that any substantial part of their traffic will be diverted
Oy certification of applicant Way, whose operations under a certifi~
cate would differ in no material respect from that now conducted,
Tho record shows that the traffic available to said applicant 1is
suffliclent to support his proposed operation under certification
without Jeopardizing the financial stability of protesting carriers.

Applicant Callison likewisec contonds that he has the
sxperlence, ability, financial resources and facilitioes to.provide
the extended services ho proposes. Those contentions are well
supported by evidonce of record. He furthor contends that he has -
shown that public convenience end necessity require granting his
application. We are not in accord with this contention.

While applicant Callison produced ovidence to show somo

2ubllic need for his proposed eoxtensions, it 1s our coneluslion that

such showing was insufficient on this record to Justify a Tfinding

-1y~
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that public convenlence and necessity roquire those extensions.
With respect to the proposed extension to Ferndale, protestants
showed that they are providing a satisfactory service to that point
for the shippers whom they serve. The volume of the trdrfic is
indicated to be insubstantial, )

The gituation with respect to applicant Callison's
proposed oxtonsion from Arcata to Korbel, a distance of about nine
miles, is similar to tho Ferndale proposal. A3 pointed out, Blus
Lake and Korbel are now well served by protestants Humboldt Motor
Stages and Intercity Transport. Hore again we £ind on the record
that the traffic 1s relatively small in volume. Humboldt Motor
Stages showed that 1ts total revenues from passenger and freight
traffic has reached a point whero it barely mects the cost of this
operation. A review of the tostimony of all the witneases
appertalning to thls arca can only lead to tho conclusion that
shlppers to or from those points ave recoiving a sorvice which
roasonably meets their nceds.

af{ter full consideration of all the evidence of rocord in
these proceocdings, and of the bricfs and arguments presented therein,
the Commission finds that public convenienco and necessity require
the establishment and operation of the servieo proposed by A. W.
Way. The Commission further finds that Veryl Callison has not
showvn that public convenlence and nocessity require the establishment
and operation of the service proposed by him. An appropriate
order wiil be issued granting the application of 4. W. Way and
denying the application of Veryl Callison.
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CRDER

Applications as above entitled having been filed, a
publlc hearing having been held thereon, the matters having been

SWmLEIed) the Commisslon being Du1ly advised In the premises and

basod upon the ovidenco and findinga exproa'aad in the opinion

heroof,
IT IS ORDERED:

(1) That a certificato of public convenionco and nocessity

is hercby granted to A, W. Way authorizing tho ostablishment and
oporation of service as a highway common carrior, as defined in
Section 2-3/l; of the Publiec Utilitiecs Act, for the transportation
of gonersl commoditios botween San Francisco, South San Franeisco,
Zast Bay citles from Richmond, on the north, to and including
Hayward on the south, on the one hand, and, on the other hand, points
on the Redwood Highway (U. S. Highway 101) from Fermbridge to end
including Arcata and from Fernbrlidge to and including Ferndale
by diversion, as an extension and enlargoment of his existing
highway common carrlicr operative rights.

Seid ccrtificate is granted subjoct to the following
conditions:

A. We Way shall not engage in the transportaticn

of: Unerated household goods and othor commoditioes

for which the Commission has preseribed minimum

rates in Appendix "A", Deocision No. 32325, City

Carriers' Tariff No. 3, Highway Carricrs! Tariff

No. L;

Livostock unerated;

Potroleum products, in bulk, or tank trucks;

Articles of extraordinary value.
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(2) That in providing the service pursuant to the certificate
herein granted, there shall be compliance with the following service

regulations:

(a) Applicant shall file a written acceptance of the
certificate herein granted within a periocd of not
Lo execed 30 days after the effeetive date hereof.

(b) Applicant shall, within 90 days after the cffective
date of this order and upon not less than 5 days!
notice to the Commission and to the public, establish
the service herein authorized and comply with the
provislons of General Orders Nos. 80 and 93-A (Part
IV), by filing, in triplicate, and concurrently
making effective, appropriate tariffs and time
schedules.

Subject to the authority of this Commission %o
change or modify them by further order, applicant
shall conduct operations over the following routes:

Between San Francisco and Oakland, over the San
Francisco~-Oakland Bay bridge, U. S. Highway %0 and

—— Richmend-San Rafael ferry between East Bay citics and U.S.
Hizhway 10l. Between San Francisco and South San

Francisco over U.S. Highway 101 Bypass. BRetween San
Francisco and Arcata over U.S. Highway 101.

(3) That Application No. 3028% of Veryl Callison is hereby

denied,

The effeetive date of this order shall de twenty (20)

days after the date hereof.
Dated atéd ;;‘z:m:x'. co__y California, this _ "'€=

day of 124“,@4:,4 , 1950.




