DRIGIRAL

LLIC UTILITIES CSOLLISSIuw OF TEIZ STATS uf CALIFCRLIA

In:the iattor of thae Application of
32U SL I. BIRG, dolng businesc as
QIVIRA WITZR SYSTZEM, for a cortificate

Application Ho. 31160
of public convenience and necessity.

As amended. -

e N e e N

In the Latter of the Application of
JALTIR CRIZNING, doing business as
JORWALK WATER COMPANY, for a certificate
of pudblic convenience and necessity to
extend water cervice into additional
territory at Nerwalk, Californisa.

Application No. 30966
As asmended.

IE the liatter of the Application of
- LEIBACHER VATZR COLPANY ' (ZRUST LEIBACEER)
for a certificate of public convenience

Application No. 31320
and necessity. '

As "amended.

VJALTZR GREZNING, doing business as
NORWALK WATSR COLIPANY » .
Plaointiff ‘
Case No. 5229
VS e

SOUTHLAND WATER COMPANY,
2 corporation, Defondant

SRNST LIZIBACHER, doing business as
LETEACIER WATER cozm.%y,

Complainant
VS.

Case No. 5235
SQUTHLAND WATER COMPANY, a corporation,

Defendant

In the Matter of the Application of
SCUTELAND WATER COMPANY, a Californis
corporation, for a certificate of public
convenience and necessity to authorize
the operation of a water system as a
public utility, and for authority to
lssue and dispose of its securitiles.

Application No. 31531
As amended.
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Gordon & Knapp, by Hugh Gordon and uWyman C. Knapp, for
Saxmuel I. Boerg, doing business as Rivera Water System, applicant,
and protestant-in Applications Nos. 30966 and 31531; Farles and
McDowell, byVilcIntyre Paries, R. H. Nicholson, and Edgzar Skelton,
for San Gabriol Valley ivat Compony, as protestant In Appli-
cation No. 31160; Gordon Grooning and Everett Clark, for Walter

Greening, doing business as morwalk Waler Company, appllcant, and
Jeomplainant and protestant in Applications Nos. 31160 and 31531;
¥. Lewis Lehman for IZxcelsior Vater Company, protostant as to
Applications Nos. 31160 and 30966; Gibson, Dunn & Crutcher, by
George II. VWhitney, for IZrnst Leibacher, dolng buslness as
Teidacner water company, complainant and protestant as to Appli-
cation No. 31531y llasco Fujishipme, in proprla persona, and for
other property owners, protestants as to Appllcatlion No. 30966;
Comeron & Honberger, byYHerbert Cameron, for Southland Vater
Company, a corporation, applicant and defendant and protestant
as to Applications.Nos. 31160, 30966, and 31320; Gall B. Selig
for Park Water Company, protestant.

OPINION

Applicant Berg seclts authority to serve as a public
utility water‘corporation In the San Gabriel Valley in an area
which appoars to be four soperate or different territories.
The Lirst lles north of the Santa Fe railroad tracks, and be-
tween the Rio Hondo and San Cabriel Rivers. The right to
extend ndditional service into the first, or northerly, torrl-

tory was denied by Docision No. L4706, dated August 22, 1950?

and, consequontly, will not e dlscussed further heroin. Tho

- second territory, within which this applicant secks certificated
rights, liecs between the Santa i'e tracks and those of the

Pocific Blectrice Rallway Company, and is‘goperally bounded on

the west by Paramount Boulevard, and on the east by the San

Gabriel River. This territory is on the east and west of his

cortificated area in the town of Rivera, and thore is no protest

to granting him rights here. The next, or third, territory, Iin
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which anplicant Dorg seelts a certificate ol »ublic convenlence

and necessity, lies east of tie San Gabriel River and south of

the Pacillec Zleectric Réilway tracks, and 1s bounded on the

south by Little Lake Avenue, and generally on the aast by the
Southern lacific tracks and Worwallk Boulevard and Garfileld Avenue.
Likewlise, there was no protest to granting him rights in this
third ares.

The dlsputed, or fourth, area, as to which certificated
rights are sought by Mr. Berg, lles south of Little Lalte Avenue
and north of Flrestone Boulevard and Crewe Street extended, and
is boundod on the east br Ploneer Eixg. Applicant Greoning
requests a certificate of public convenience and necessity with
regard to a portion of thet territory sought by ir. Berg, lyins
southeast of the Southern Pacific tracks, and south of Honny
Street oxtended, as well as additional territory between Firestone
soulevard and the tracks of the Santa Ana branch of the Southern
Pacific Company. The rést of the new territory whilich applicant
Greening seeks, on behalf of his Norwalk Water Company, lies
outside the so-called fourth territory and between his presently
certificated areca and thaﬁ of the Excelsior Water Company, and
the terrltory lying to the east as far as the grounds of the
Norwalk State Hospltal. This lather territory is vounded on

the south by Imperial Highway and on the north by Beaty Street

extended. The appllicetion of lir. Greening was opposed by

Southland Weter Company and by the Excelsior Water Company, as
well 23 by applicant Berg and certain landowners hereafter

dlscussed.,
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The portion of applicant Berg's so-called disputed
territory lying west of the Senta Ana Freeway route, Orr and
Day Road and the Southern Pacific rallway tracks is also sought
to be served by applicant Leibacher. This applicant at present
holds a certificate granted by Decision No. L1625, dated lay 25,
1948, on Application No. 29220, authorizing him to serve a

6h-acre parcel of land east of Hoxle Avenue and south of Xenny

Road. The Leibacher application was opposed by applicant

Southland Vater Company.

Applicant Southland Water Company seeks a certificate
of public convenience and necessity authorizing it to serve
as a publlc utlility water corporation within tracts numbered
16161, 16767, 16362, 16645, 16361, 16360, and 16230.'\ These
tracts are located within the area sought to be certi£§¥atod by
applicant Leibacher. Said.applicant, in addltion, requests
permission to issue for cash, to nine named individuals,
thirty-two shares of stock, of a par value of 3100 each, without
any selling expense to the corporation. The application of -
Southland Water Company for a certificate of public convenlenco
and necegsity was opposed by applicants Berg, Leibacaer, and
Greening. The protest of Firestone Water Company was withdrawn
when it rmoved to dismiss 1ts own application to serve In this
area. The latter company's Application No. 31702 was ordered
dismissed by Decision No. L1930, dated Octobver 2L, 1950,

By its complaint in Case No. 5229, applicant Greening
prays a temporary restralining order and other relief %to prevent

said Southland Water Company from laying pipes in Tract No. 16161,

-
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which was alleged to be owned by Charm Cottages, Inc. The Com=
mission, by the order in Decision No. L4768, doted Septemder 11,

1950, denied the request for a temporary restraining order, and,

further, ordered that sald case, as well as Appllcation No.

30966 and Application No. 31531, be consolldated for hearing.

By his complaint in Case No. 5235, applicant
Leibacher prays a temporary restraining order to prevent sald
Southland YWater Company from constructing or laying water
mains, pipos, services, and othior facllities for the service
of wator in Tract No. 16230, or elsowhere in the proposed
sorvice area of complainant Lelbacher, as requested In sald
Application No. 31320, By unnumbered order of the Comnlssion,
dated October 9, 1950, the reguest for sald last-mentloned
temporary restralning order was donled, and the matter was,
1like Case No. 5229, set for hearing on October 11, 1950, and
Southland Water Company was required to file 1ts answer. Said
answver was thereafter duly filed on October 17, 1950.

Public nearings were lheld In Los Angeles on the
epplication of lir. Berg before Ixaminer Rows, on July 5, 6,
and T, 1950, and on the above-numbered applicatlions and cases
on October 11, 12, 13, 17, and 192, 1950, on which latter date
all of the avove matters were duly subnmitted. By stipulation,
the evidence in each of the above matters may be considered by
the Commission in tho determination of all sald proceedings.

According to the evidence, applicant Berg is In a
position to serve water adequatoly to the publlce in the areas

ghove referred to as the second, third, and fourth territories.
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The public witnesses who appeared expressed without exception
the desire that, as to the secend and third territories, they be
sorved by his water system. The so-called second territory 1s
adj#cent to Berg's original service area, and publlc convenience
and necessity require that 1t be served by him. While no one
appeared and testified as to Tract 16806, lying east of his
servico area and between that and the Ashmun Mutual Water
Company area, its accessibllity to both areas makes it Important
as & connecting link, and Iin the absence of adverse testimony
this tract should be included In hls service area.

A part of the third territory is comprised of the
Ashmun service area. The systom of the Ashmun Mutual Water
Company has been acquired by the Rivera Water System, and public
convenionce and necessity require that 1ts water customers re-

colve uninterrupted service Ifrom the present owner, The

romainder of the third territory, according to the undisputed

testimony of the public witnesses, alse should be included in
the Rivera Water System's water service area. This applicant
will, therefore, be granted a certificate of public convenience
and neocessity to operate as a water corporation In the so-called
socond and third territories above described.

As to the fourth territory described, and as hereto-
fore refoerred to above, it wlll be dlacussed in connection with
the application of Norwalk Watex Company, the application of
Leibacher Water Company, and that of Southland Water Company,

as well as with the complaint matters above entitled.




)
e

ﬁ.31160,A.30‘6,A.31320,A.31531, as amend., C.5229 and 05235

Waltor Greening, doing business as Norwalk Water Company,

requests a certificate of public convenlence and necessity to

operate in a territory adjacent to his presently certlficated

area, as heretofore herein described, and also the territory
between Southern Pacific Company's Santa Ana Branch line tracks
and Firestone Boulovard, and botween hls certificated area and
Hoxie Avenue, At the hearing, Rivera Water System withdrew i1ts
protest to lr. Greening's application, and amended the Rivera
Company's application so as to exclude from its request all land
lying soutih and east of the Southern Pacific Company's Whittler
Branch right of way which runs northeasterly.

Thls atipulation left only Southland Water Company,

Excelsior Vater Company, and certaln landowners represented by
Nasco Pujishige, as protestants of the Greening application,
The protest of Excelsior Water Company must be consldered in the
light of the fact that 1ts certificate of publlic convenlence and
necessity was granted upon condition that it should not make ex-
tensions into contiguous territory without first naﬁins obtained
authorlity therefor from this Commission(l). No such authority
has been granted or requested.

The protest of Southland Water Company will be sustained
as to the tracts of land lying in the area southeast of sald
Southern Pacific Company tracks, which are hereinafter included
in the certificated area granted to sald protestant. According
to the testimony of public wltnesses, the rest of the area sought

hY

(1) Decision No. L39LL, dated ilarch 1L, 1950, on Application
No. 30570.
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to be certificated by applicant Greening is required by publle
convenlence and necessity, except as indicated on Exhibit "A"
attached hereto. Norwalk Water Company 1s now sorving both
Mrs. Jeannette Srmigarat and John Ermigarat with water for
household and dairy purposes. Each resides east of Norwalk

Boulevard, and each stated that he desired such service to con-

tinue but was unwilling to have hls land certificated at this

time, It appears that these water users are entltled to the
continuance of such servico by the Norwalk Water Company. The
request of these landowners and of the other landowners, such as
lir.e Fujishige and those he represented, that their land be not
now included in the certificated area of the Norwallkk Water Company
will be honored, and their land excluded from such applicant's
cortificated area.

Applicant Leibacher requests a certificate of public
convenience and necessity authorizing him to serve water as a
water cqrporation in the so-called fourth territory lylng west
of the Southern Paciflc Company's Whittler Branch right of way
running northeasterly from Firestone Boulevard and west of Orr

and Day Road, and of the Santa Ana Freeway route. This applicant,

doing busiress 48 Laihacher Water Company, DA Deen operaug% i

amall water cystem in a parcel of land containing &4 acres e Half

(2] Decision No. LlO25, dated ..ay 25, i940, on Application No.
29220.
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of this parcel has been subdivided as Tract No. 1385l into eleven
resldentlial lots. At present applicant 1s serving thirty-two
customers.

This applicant testiflied that he is now serving all
residents in the area south of Tract No. 1365L, as far as Fire-
stone Boulevard. He 1s also serving a small parcel located on
the west slde of Hoxle Avenue across from sald Tract No. 1365l.
In addition, this applicaﬁt i3 serving water to land east of
sald tract south of Xemney Stroet and west of Studebaker Road,
a3 well as a parcel north of Kenney Street across from the land

last described. No public witnesses appeared on behalf of

this application. The Lelbacher system does not appear to be

constructed in a mamner to justify substantial expansion. Public
convenlence and nocessity require that Leibacher Water Company
continue to serve within all the territory above deécribed as
now served by 1t. There is no basis in the record for granting
to this applicant the large area sought by him to be served.
Congequontly, this application will be denied except as to the
area in whlch he now actually serves.

Applicant Southland Vater Company has been formed,
end will be owned, by men who are engaged in extensive subdivision
of land east of the San Gabriel River, south of Little Lake Road,
:ffﬁ;°f Pionecer Boulevard, and north of Firestone Boulevard.
Its application was amended at the hearing to specifically
request suthority to serve Tracts Nos. 16161, 16767, 16362, 16360,
and 16361, owned by affiliated companies, and Tracts Nos, 16230
and 16645, which are ovmed by subdividers who have entered into
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contracts with this applicant to install water facilities, and
have requested it to serve water therein. Public convenience

and necessity require this applicant to serve sald tracts,

and a certificate authorizing such service will be granted to

it.

Southland Water Company, from evidence of record,

will be 'properly managed and can be adequately financed to
serve the public efficiently in all the subdivisions above
cuumerated. Its request for authority to issue %3,200 par
value of capital stock at this time will be granted. This
amount, advanced by the persons named as receiving stock, if
the issue is authorized, has been spent for organization of
the corporation and some other proper preliminary expenses;
such as engincering and construction.

South of Little Lake Avenue the Commission finds, from
the evidence of record, that public convenience and necessity
require that applicant Berg be authorized to supply water as a
public ucility to tracts numbered 16796, 15563, 13788, 16706,
16589, and 167§5. Said tracts will, therefore, be included in
the area authorized to be served by this applicant.

Applicants Norwalk Water Company, Leibacher Water

Company, and Rivera Water System, éxpect to charge the rates now
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established in their published tariffs in the territory hereinafter
included in their respective service areas. The rates proposed by
applicant Southland Water Company are similar to the rates in effect
in the general territory and will be established in the following
order for the service to be rended by this applicant. '

Each of the certificates of public convenience and necessity
hereinafter granted is subject to the following provision of law:

"That the Commission shall have no power to authorize the
capitalization of these certificates of public convenience
and necessity or the right to own, operate or enjoy such
cervificates of public convenience and necessity in excess
of the amount (exclusive of any tax or annual charge)
actually paid to the State as the consideration of such
certificates of public convenience and necessity or right."

As the two comnlaint matters above entitled sought orders
restraining Southland Water Company from the construction of any
facilities pending the hearing and determination of their respective
certificate apnlications, and such service rights are here established,

the comolaint matters will be dismissed.

QRDER

[&]

Public hearing having been held in the above-entitled
matters, and said matters being submitted ond the Commission being
fully advised,

IT IS HEREEY ORDERED:

I

(1) That a certificate of public convenience and necessity
be, and it hereby is, granted to Samuel I. Berg, doing business as
Rivera Water System, to operate &g & public utility water system
for the distribution and sale of water within the territories
hereinbefore deseribed as requiring service by said applicant,
and as delinated on a map marked Exhibit "A™ attached hereto,
provided, however, that said certificate of public conven-

ience and necessity herein granted to Rivera Wager Systenm is

-]l
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subjoct to the conditlion that sald applicant shall not make ex-
tensions of service into other territory contiguous to any of
the certificated area descrided, without authority therefor
first having been obtained from this Commission.

(2) That, except as authorized in this order, the appli-
cation of Sarmel I. Berg, doing dusiness as Rivera Water System,
Application No. 31160, as amended, be, and it hereby 1s, denied.

(3) That a cortificate of public convenlence and neoess;ty
be, and it hereby is, granted to Walter Greening, doing business
as Norwalk Water Company, %0 operate as a public utllity water\'
systom for the dlstribution and salo of water within the terri-
tory hereinbefore described as roquiring service by sald applicant,

and delineated on a map marked Exhibit "A" attached hereto, pro-

vided, however, that sald certificate of public convenience and
necessity herein granted to Norwalk Water Company ls subject to
the condition that sald applicant shall not make extensions of

service into other territory contiguous to any of the certifl-

cated area described, except that now served without authority

therefor first having been obtained from thils Commlssion.

(L) That, except as authorized in this order, tho appll-
cation of Walter Greening, doing business as Norwalk water
Cormpany, Application No. 30966, as amended, be, and 1t herebdy
is deniled.

(5) That a certificate of pudblic convenience and necessity
be, and it hereby is, granted to Ernst Lelbacher, dolng business
as Leibacher Water Company, to operate as a public utlility
water system for the distridution and sale of water within the

territory hereinbefore described as requiring service by sald

-12-




' 3 e plhe pihe LX) . 2 d.
ﬁPBiléo A 3(.6 A.31320,A.31531, as amend., C.5229 an .5235

applicant, and delineated on 2 map marked Exhibit "A' attached
hereto, provided, however, that sald certificate of public
convenlence and necessity hereln granted to Leibacher Vater
Company 1s subject to the condition that said applicant shall not
make extensions of service into other terrltory contiguous to

any of the certificated area described, without authority
therefor first having been obtalned from thls Commission.

(6) That, except as authorized in tals order, the appli-
cation of Zrnst Leibacher, doing business as Leibacher Water
Company, Application No. 31320, as amended, be, and it hereby is,
denled.

(7) That a certificate of public convenience and necessity
be, and 1t hereby is, granted to Southland Water Company, &
California corporation, to operate as a publlic utility water
system for the distribution and sale of water within the terri-
tory hereinvefore described as requiring service by sald appli-
cant, and delineated on a map marked Exhibit "A" attached hereto,
provided, however, that sald certificate of pudblic convenlence
and necessity herein granted to Southland Water Company 1s
subject to the condition that said applicant shall not mako
extensions of service into other territory contiguous to any of
the certificated area described, without authority therefor
first having been obtalned from this Commission.

(8) That applicants Samuel I. Berg, Walter Greening, and
Zrnst Lelbacher, are each aﬁthorized and directed to place in '
effoct throughout the territory described in the certificate granted
to the respective applicant above named, his present rates, rules,

and regulations effective in his presently certificated area.

.
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(9) That Southland Water Company be, and it is authorized and
directed to file the flat and meter rate schedules set forth in
Sxhibit B attached to this order, to be effective on or before the
date service is rendered to the public, together with rules and
regulations and tariff service area maps acceptable to this
Commission and in accordance with the requirements of General Order
No. 96:;2

(10) That each of the above~-named four applicants, within
forty (40) days after the effective date of this order, shall file

with this Commission four (4) copies of a suitable map drawn to an

indicated scale of not less than six hundred (600) feet to the inch,

and delineating thereon by distinctive markings the exact boundaries
of his or its respective service areas established herein, provided,
however, that such filing shall not be construed as a final or con=-
clusive determination or establishment of the dedicated areas of
service, ,or any portion thereof.

(11) That, after the effective date hereof, and on or be-
fore sixty (60) days after said effective date, applicant Southland
water Coﬁpany may issue and sell to the persons named in its
amended application its capital stock in the respective face amounts
therein set forth opposite their respective names and for the sums
SO set oprosite their said names, for cash and without selling expense,
and use the nroceeds to finance, in part, the cost of its water system,
and to maintain and improve its properties and provide working capital,
it being the opinion of the Commission that the money procured, or to
De procured, through the issuance of said shares of stock, is, and
has been, reasonably required by applicant for organization expenses,

engineering expense, and certain proper construction, and that
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sucil purposes are not, in whole or in part, reasonably chargeadle
to operasting oxpenses or income.

(12) That sald Southland Jater Compeny shall file with the Com-
alssion a report, or reports, as required by Geperal order No. 2u~A,
which order, so far as applicable, is made a part of thls order.

IT Is FURTLER ORDERID:
IX

(1) That the complaint ol %Walter Greenlng, dolng business
as .orwalk tater Company, in Case No. 5229, be, and the same
hereby 1s, dismissed. ’

(2) That the complaint of Zrnst Leibacher, doing business as
Lelbacher Vater Company, in Case No. 5235, be, and the same hereby
is, dlsmlssed.

The effective date of this order sanall be twenty (éO)
days after the date he/reo\%;” |

Ay . vy
Dated at Vs VA Gant sa0n , Colifornia, this 5 o

day of Ly fn ke A )y 1950.




EXHIBIT-A

SERVICE AREAS

RIVERA WATER SYSTEM  SOUTHLAND WATER CO LEIBACHER WATER £O. NORWALK WATER €O
TERRITORY SERVED BETWEEN RIVERA AND NORWALK

\l - LOS ANGELES COUNTY

NOVEMBER 30, 1950

SCALEL I F.NDREDS CF FEET

<4 s 2 ta 24 e 1
N L . N . A A

" SOUTHLAND WATER CO

EXHIBIT -"A

LEIBACHER WATER CO
w3 30133




- A31L60, A.30966,A.31320,A.31531, as amend., C.5229 anc C.5235

AB

Schedule No. L
FLAT RATES
ATPLICARILITY
Applicable %o all service rendered on a flat rate basis.
TERRITCRY

Within the territory zet out in the Tariff Service Arca Map attached
hereto.

RATES Per Month
Cne single residence on ONC 1OL & v 4 v v v v v 4 v 4 s w e s s . U225
Each additional residence on same 10T ¢ v v 4 v 4 ¢ 4 o 4 s . o« o L.50
RRStaurants & v 4 v v 4 v b b b b e e e e e e s e e e e e 50
Service statlions. . 4 v ¢ o v s o v 4 4 x s e e e s e v .o s e s kB0
Stores, markets and other LUsSINGSS, €3CR. « v v v v v ¢ v 4 o . . 3.00

SPECIAL CONDITIONS

1. A1l water service not covered bythe above flat rates shall be supplied
on a measured basis,

2. Maters may be installed at option of utility or customer for above
classifications, in which event, service will thereafter be rendersd only on the
basis of Schedule No. 2 - Meterca Service. Vhen customer desires o change from
flat to metercd service, reouest must be made in writing.

]
QNN EXHIBIT B
A, Page 1 of 2
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Schedule No. 2

METERED SERVIC

APPLICABILITY

Aprplicable to 2ll service rendered on a measured basis.

TZRRITCRY

Within the territory set out in the Tariff Service Arca Map attached

hereto.

RATZS

Minimum Monthly Charges:

For 5/ X 3/L-3nch MEter « v v v v v o i b e e e e e e

For 3/h~inch MELEr « v v v v e e e e e e e e e e e
For l-inchmeter . . . . . . . ... e e e e e e .
For li-inchmeter . . v v v v v v o v e e ... ..
For 2~inchmeber « v v v v v b v e ke e * v e e
For 3-inchmeter « . . v . v « v . C e e s e e s
For 4=inch meter . . .. . C e v e e e b s e e e

The Minimum Monthly Charges will entitle the consumer to
that quentity of water which that monthly minimum charge
will purchase at the following Monthly Quantity Charges:

Monthly Quantity Charges:

First 1,000 cubic feet 0r 1S5 v v v v v v v 0 v v e v v e
Next 1,000 cubic feet, per 100 cubic o6t v v v v o o o 4 o .
Next 1,000 cubic fect, per 100 cubic feet o v v v v v v v o W
Over 3,000 cubic feet, per 100 cubic foet v v v v o & o » -

Y.

EXHIBLT B
Page 2 or 2

N

Per Meter

Per Month

$L.50
W15
A
12




