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Decision No. 45itl 

S;';£Oi1.£ TH"; PUBLIC UTILITI";$ COll-JlS3ION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's own ~ 
motion into the electric operations of } 
?LUL.il.3-SII.::RRA .WRAL ';;Li;Cl'L1IC COOPi::Ril.TIV£, ) 
IN COrl.PORAT"::D • ) 

-------------------------------) 
Case No. 5204 

;;,-). C. Young, B. D. Janes, Louis Gorrin and :J. L. Andersop-, 
for Plureas-~ierra Ru~al Blectric Cooperative, Incorporated; 
R. ~,:. DuVal, for Pacific Gas and Electric Company; Hagar, 
Crosby, Crosby and Vendt and Reginald L. Vaughan, for Eeadow 
Valley Lumber Company; E. K. Albert, for California-Pacific 
Utilities Compa.ny; ~'!illiam J. Formc.n, of :;oodburn, Forman 
and ~:oodburn7 for Sierra Paciric Power Company; Eldon N. Dffe, 
for California Farm Bureau Federation; R. B. Cassidy, of t e 
Commission staff. 

OPINION -------
This investigation on the Commission's own motion was insti

tuted on l"~ay 23, 1950, into the business and operations of the Plumas

Sierra Rural ~lectric Cooperative, Incorporated (hereinafter termed the 

"respondent ") in supplying electric energy wi thin the State of 

CalifoTnia~ for the purpose of determinine whether respondent conducts 

any or all of its electric operations as a public utility subject to 

the jurisdiction of the Commission and to regul~tion by the Commission 

in the manner provided by the Public Utilities Act of the State of 

California .. 

The order instituting the investigation directed that a 

public hearing be held, after notice to respondent, at which respondent 

should appear and show cause why the COmr.lission should not determine 

the extent to "'hich public convenience and necessity require the fur

nishing of electric service by respondent, and the reasonableness, 

sufficiency, and adequacy of the electric service afforded, and of the 

rules, regulations, and contracts applied or enforced by respondent. 
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A public hearine was held at Quincy, California, on 

September 6, 1950, at the conclusion of which the proceeding was 3ub

mitted subject to the filine of concurrent briefs. A brief has been 

filed on behalf of respondent.lI 

The only issue in this proceeding is whether respondent con

ducts its business in such manner as to bring it ~~thin the purview of 

constitutional and statutory provisions of this state pertaining to 

regula.tion by t.his Comnliss~.on of electrical corport:ltions. The Commis

sion has CC'\'lcJ.\lded that that issue must be resolve1 in favor of the 

state's power to regulate respondent's activities to the extent deemed 

approprS . .?tp. and .... -:t thin the sc"pe of applicable provisions of law. The 

basic facts u~c ~ot in dispute. 

Respondent's Articles of Incorporation were filed with the 

Secretary of State on August 10, 1937. They have been amended once, 

by a Certificate of Ar!lendment filed Narch 19, 1940, striking Article 

Seventh from the original articles. Article Seventh provided for the 

applic~tion of receipts, after pa~ent of various costs, to certain 

reserves and to refunds to members in proportion to respective pur

chases of electric energy and goods from the corporation during the 

fiscal year. 

The Articles of Incorpo~ation, as aoended, state that the 

signers (seven in number) have formed the corporation under the 

tfCeneral Corporation IaN" of California for the purpose of acquiring 

II A further hearir..g in the complaint of !,jeaciC"lw Va:q.fY L~:mber Co. v. 
Pacific Ca.!:....CL~.9.!-~Co.-:., Case No. 5J.8'2, vIas aJ.f,() l~\cld. at Quincy 
en .::iepternb,·;r 0, _I.':~;V. 11:0 Commission had conclt:.doc4, ;:>.i'ter a partial 
hearing :i.n t.b.c complaint case on Eay 5, 19507 ":hat the issues there 
raised shou1d no~ be ch;cidl?d without an in.q'Ltl.ry first being insti
tuted :L~to the S~:~t.1.1S a.."'!d service of respono.:mt. B)r D0cision No. 
4502$, :'sst:.ed i:1 Cas/?, No. 5182: the Commission. d~terrr'.ined those 
issues in fe-.vcr of ~be complainant. The r~t:o!'d in ~h~ present in
vest.igation proc(~l?ding .... "D.S, by an order mac.e nuring th0 course of 
the hc:tring, incorporated into the record of the compla.int case. 
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electric energy and selling it to its members, and for the further pur

pose of acquiring necessary franchises, rights of way and other rights; 

provided, that "this corporation shall render no service to or for the 

public". Article Sixth of the Articles of Incorporation states, in 

substance, that respondent is a membership corporation with but one 

class of members each of whom may hold but one membership; that it is 

not authorized to issue stock, is not formed for pecuniary gain or 

profit to its members, and that "A:ny other per,son, firm, or corporation . 
may become a member of this corporation in the manner and upon the 

terms and conditions specified in the By-laws,l. The Certificate of 

Amendment describes respondent as lIa nonprofit membership corporation, 

organized under the laws of the State of California". 

It is clear that respondent's Articles are couched in terms 

which bring it within the provisions of either the General Nonprofit 

Corporation Law (Corporations Code, Title 1, Div. 2, Part 1, Sees. 

9000 - 9802), or the law applicable to the formation of cooperative 

corporations. (Corporations Code, Title 1, Div. 3, Part 2, Secs. 

12200 - 12956.) In any event, the provisions of the General Corporation 

Law (Corporations Code, Title 1, Div. 1, Secs. 100 - 6S04) apply to 

nonprofit corpo~ations, except as othe~~se specifically provided by 

the General Nonprofit Corporation Law. Also, the provisions of the 

General Nonprofit Corporation Law apply to cooperative corporations, 

except where in conflict with the law relating to the latter. Noreover, 

the law with respect to cooperative corporations provides that they 

shall have and enjoy all rights, powers, and privileges eranted gener

ally to corporations by the laws of this state, except as may be incon

sistent ~~th the provisions pertaining to cooperative corporations. 

The General Corporation Law permits the formation of corpor

ations I'for any lawful purpose". (Corporations Code, Title 1, Div. 1, 

Sec. 300.) A nonprofit corporation may be formed "for any lawful 
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purposes which do not contemplate the distribution of ~ains, profits, 

or dividends to the members thereof and for which individuals law-

fully may associate themselves, such as . . . for rendering services, 

subject to laws and regulations applicable to particular classes of 

nonprofit corporations or line s of activity". (Corporations Code, 

Title 1, Div. 2, Sec. 9200.) A cooperative corporation, whose name 

must include the word "cooperative", is defined as ... 

TTa corporation composed of ultimate producers or consumers, or 
both, organized for the purpose of conducting any lawful 
business primarily for the mutual benefit of its shareholders 
who may be natural or legal persons, and the earnings, savings, 
or benefits of which are used for the general welfare of the 
shareholders or patrons or are distributed in the form of cash, 
stock, evidences of indebtedness, goods, or services, propor
tionately and equitably among the persons for which it does 
business upon the basis of the amount of their transactions or 
participation in production, or both. However, any such cor
poration may payout of its net surplus earnings, savings, or 
benefits, not to exceed 5 per cent interest upon its capital 
stock." (Corporations Code, Title 1, Div. 3, Sec. 12201.) 

In short, it appears that, in California, a cooperative cor

poration may be formed for any lawful purpose, or for the purpose of 

conducting any lawful business, subject to laws and regulations 

applicable to particular lines of activity. It cannot be doubted that 

the business of acquiring and selling electric energy, in which respon

dent admittedly is engaged, is a lawful business, and is a line of 

activity which can be subjected to any appropriate form of regulation. 

Respondent' s By-1a~""s, as amended to AUgust 12, 1950 , merit 

careful consideration. After providine that the incorporators shall be 

members without further action by the incorporators or the corporation 

except payment of the membership fee of ;;5.00, the By-laws go on to 

state that any other person, firm or corporation may become a member by 

paying the membership fee, by agreeing t·o purchase all electric energy 

used on the premises specified in the application for membership at 

rates fixed by the Board of Directors, ~l;ubject to a minimum charge per 

month, and by agreeing to be bound by tJ::,e Articles and By-laws, and by 
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the rules and regulations adopted from time to time by the Board of 

Directors. But no one, except incorporators or anyone accepted for 

membership by members at any meeting, may become a member until 

accepted for membership by a majority of the Board of Directors. 

The By-laws further provide that private property of members 

is exempt from execution for corporate debts, and that no member shall 

be individually responsible for any corp'orate debts or liabilities. 

The Board of Directors is empO\'lered to expel members by a two-thirds 

vote, and members may withdraw. On withdrawal or termination of mem

bership in any manner, the member is to be repaid the membership fee, 

less debts due the corporation, subject to the proviso that any member

ship fee which has been paid, in whole or in part, by the application 

of capital credited to the account of a nonmember patron, as provided 

in the By .. laws, shall be repaid to the 1:] lember only in accordance with 

the provisions of the By-laws with respect to the retirement of 

patronage capital. 

The Board of Directors is give:ll power to make and adopt rules 

and regulations and to establish and maintain a complete accounting 

system v,'hich, subject to the laws of the State of California and the 

rules and regulations of any regulatory body thereof, shall conform to 

such system of accounts as may from time to time be designated by the 

Rural Electrification Administration of ~I~he United States of America. 

Other provisions of the By-law,:) deal "vi th financial relation

ships betN'een respondent and its patrons I, whether members or nonmembers. 

In general, these proviSions contemplate that sums received from member 

or nonmember pat~ons in excess of operat:lng costs are to be credited 'to 

capital accounts to be set up for each patron. Provision is made for 

retirement of such credits upon dissolut'1.on or liquidation of the cor

poration. 
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About August 14, 1937, pursuant to the ~ural Electrification 

Act of 1936 (7 USCA, Sec. 901 et seq.), respondent concluded contrac

tual negotiations with the Rural Electrification Administration for a 

loan with which to finance the construction of approximately 229.6 

miles of electric transmission or distribution lines in "rural areas in 

anyone or more of the Counties of Lassen, Plumas and Sierra, in the 

State of California, including lines on private property to serve indi

vidual customers, for the purpose of furnishing electric energy to 

approximately 643 customers, together with substations, secondaries, 

transformers, meters, and all other appurtenances necessary for the 

efficient operation of the completed Project ll • 

The contract provides that the borrower shall "register when 

and where required by law With all state and federal authorities and 

obtain therefrom all franchises, authorizations, permits, licenses, 

certificates of public convenience and necessity, approvals, arid orders 

to the extent required by law in order to do or perform the acts re

quired to be done or performed hereunder prior to the first advance; 

••• ," Again, in order to obtain additional advances, the corporation 

is required to fUrIli sh evidence satisfactory to the It.ural Electrifica

tion Administrator that it has obtained all necessary franchises, 

authori zations and orders from public bodies, I'for the construction and 

operation of that portion of the Project to be constructed with the 

advance requested; ••• 11 Another provision of the contract requires 

that respondent "shall make diligent efforts to obtain applications for 

membership", or subscriptions to capital stock, as the case may be, 

from all. persons to \oJ'hom respondent proposes to furnish energy. 

On August 16, 1937, respondent executed a First Nortgage Note 

and t·~ortgage of Realty and Chattels in favor of the United States of 

America, covering an advance of :::~2S3,OOO and providing for an aggregate 

loan of .. ~l,OOO,OOO. The mortgage hypothecates, among other items, 
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respondent's right, title, and interest in any licenses, franchises, 

ordinances, privileges, or permits issued to it by any state, county 

or political subdivision, or any agency, board, commission or depart

ment, "authorizing the erection, construction, operation, or mainte

nance of the transmission and distribution lines or systems ••• n 

One of the terms of the instrument is that the I:ortgagor, j'subject to 

applicable laws and the rules and orders of regulatory bodies~ will 

charge for its service and electric energy such rates as shall be 

suffiCient to meet all expense necessary to operate its system1t • 

In March, 1939, respondent negotiated a further loan con

tract and note with the Rural ~lectrification Administrator
t 

in the 

a'nount of .. ~25, 000, for the purpose of financing the construction of 

approximately 14 miles of electric transmission, distribution and 

servi ce lines, to furnish i'electric energy to approximately 4$ con

sutlers not now receiving central station electric service •••• ', This 

loan contract contains provisions Similar to those found in the first 

agreement which relate to the obtaining of authorizationSand approvals 

from federal and state authorities. 

Shortly after its incorporation and the conclusion of finan

cial negotiations with the Rural Electrification 1~dministration, re

spondent secured franchises from the counties of Sierra, Lassen and 

Plumas, each for the term of 50 years, permitting the construction and 

maintenance of electric facilities in public highways and streets in 

all parts of those counties for the purpose of supplying electricity 

to the public for light, heat, power and all lawful purposes. Respon

dent did not seek or secure from this CommiSSion a certificate of 

public convenience and necessity, or other authorization for any pur

pose, nor has it ever filed 'or presentedforfilinz its rates, rules, 

or regulations relating to electric service. 
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Respondent now serves about 1100 custocers in Plumas, Sierra 

and Lassen counties by means of approximately 375 miles of electric 

lines, and also serves six or seven rural customers in the Red Rock 

area, in ~t!ashoe County, Nevada, by means of an extension constructed 

about 19~7. Included among its patrons are farm and town dwellers, 

industrial pl~ts) school r.)istriets and public buildings. Street 

li5hting service is also rendered in certain portions of the County of 
,:;ierra and is paid for by the county. Rudolph F. Ramell1, Secretary-

treasurer of respondent, in answer to a question put by counsel on 

cross-examination, stated that res?ondentfs primary objective, and its 

undertaking, is t'to serve all unserved peopl~ in the rural area with 

dependa~le, low-cost electric service, and second, since it operates 

at cost it can reach farther and still be within its ability to meet 

its financial obligations ll • Respondent's ge:leral manager testified 

that plans are under consideration for further extensions by respon

dent of its transmission lines within the three counties. 

Respondent has made its service available under schedules of 

rates covering ~ix classes of service, and has also supplied service 

under some special contract rates. There is no published rule govern

ing extensions of service. In that connection, respondent's general 

manager testified that practically all of the lines have "been con

structed under so-called lIArea Coverage Plans", in which many miles of 

'construction are planned and covered by a particular loan ~~thout 

reference to whether any specific extension may yield suffiCient 

~evenue, so long as the over-all plan is economically feasible. Pro

posed extensions in excess of 5000 feet are submitted to the Rural 

Electrification Administration's engineers for approval. 

After the organization period, during which some 600 cus

tomers were acquired, respondent rrinvited" some of the people in out

lying areas, who were not receiving electric serVice, to become 
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members. In cases where premises receiving service are vacated, new 

occupants are accorded service until their applications for membership 

are acted upon by the Board of Directors, which meets regularly once a 

month.~ No application for membership has ever been rejected. 

Ramelli testified that, although he was one of the original incorpor

ators of respondent, was its pres~dent in 1939, and had been its 

secretary-treasurer for the past three or four years, he did not know 

that the Articles of Incorporation contained a proviso, quoted earlier 

herein, against servi ce l"to or for the public". He was unable to 

state categorically, in answer to a C!uestion asked on crosS-Elxaminat::on, 

that respondent did not serve electric energy to nonmembers. 

All electric energy supplied by respondent is purchased from 

Pacific Gas and Electric Company under a contract which contclins a 

provision to the effect that neither party, without written consent of 

the other, will supply energy to the other's customers, or tel premises 

capable of being served by the other by means of a shorter line exten

sion. The original contract was executed in November, 1937, and has 

been superseded by two others. The present agreement, executed 

October 26, 1949, runs for a period of five years. Pacific delivers 

the energy to respondent at a point near the State Highway approxi

mately three miles east of Quincy, in Plumas County. 

Respondent's trans~ission facilities near Quincy lie close 

to those of Pacific Gas and Electric Company. Eoth have: lines, con

structed in 1939 or 1940, running from the Quincy area to Meadow 

Valley, some eieht miles west of Quincy, at which point respondent 

3:.1 Annual meetinp-s of' the members are held once each year but no 
quorum was present at the meetings held in 1949 or 194~. Ramelli" 
the Secretary-treasurer, was uncertain as to whether the lack of a 
quorum at the 1947 annual meetine was attributable to the rejection 
of a number of proxies on behalf of persons receiving service who 
were not members of the cooperative. 
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serves the ~leadow Valley Lumber Company's Spanish Ranch mill and about 

39 mill employees. Pacific Gas and Elec~ric Company serves about 67 

customers in nearby lvieadow Valley through a 50 kva transformer located 

within approximately 800 feet of the lumber mill at Spanish Ranch. 

Service by respondent to this mill has been rendered pursuant to an 

agreement executed by the lumber company and respondent on l·:arch ;1" 

1944. The Commission has recently considered a formal complaint of 

the lumber company demanding that Pacific supply electric service to 

the Spanish R~~ch mill. Pacific defended on the ground that the 

territorial clause in its agreement with respondent, mentioned above, 

precluded it from complying with the lumber company's demand. By its 

deciSion, referred to earlier herein, the Commission determined that 

the lumber company had a legal right to demand, and Pacific a correla

tive legal duty to furnis~ service to the mill) since Pacific had not 

secured authority from the Commission permitting it to circumscribe 

the exercise of its franchise rithts in Plumas County in areas served 

by respondent. 

The Sierra Pacific. Power Company, with headquarters at Reno I 

Nevada, is a public utility also serving portions of Plumas and Sierra 

co~~ties, generally on the eastern slope of the Sierra Nevada Mountain~ 

excluding Sierra City, in Sierra County, but including the communities 

of Portola (respondentTs headquarters) and Delleker (two miles west of 

Portola), in Plumas County, and Loyalton, in Sierra County. The evi

dence indic~tes that the lines of Sierra Pacific Power Company and 

respondent lie closely together in portions of the communities of 

Portola and Delleker and actually cross one another at certain points. 

The California-Pacific Utilities Company is a public utility 

which supplies electric service in portions of Lassen County in the 

vicini ty of ~:;estwood, 3usanville and Honey Lake, and in Plumas County in 

the area around Chester. In the vicinity of Janesville, southeast of 
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Susanville, Lassen County, respondent's lines cross those of 

California-Pacific. In the vicinity of Johnstonville, which lies be

tween Susanville and Janesville, respondent's lines parallel those of 

California-Pacific for about a mile. They then cross over the 

latter's lines and go on east in territory just north of the lines of 

California-Pacific. The latter eytension, built by respondent late in 

1949, taps an area which, according to the testimony of California~ 

Pacific's Vice President and Chief Bngineer, that utility would norm

ally consider as its service area and in which, at the time respondent 

decided to construct the extension, California-Pacific was in the 

process of negotiating with prospective customers for extensions of 

service.11 

Respondent's line east of Janesville also crosses California

Pacific's lines a short distance west of Edgemont. Another extenSion, 

just south of Honey Lake, is in close proximity to the termination of 

California-Pacific's 33-kv line in the Sierra Ordnance Depot at Herlon& 

California-Pacific has about 3000 electric customers in Lassen County 1 

a substantial number of whom are located in rural areas. It has no 

territorial ag~eement with respondent relating to the furnishing of 

electric service in Lassen County. 

Respondent contends that because it is a cooperative which 

serves only its members it is not amenable to constitutional or statu

tory provisions conferring upon this Commission jurisdiction to regu

late electrical corporations. (Cal. Const.~ Art. XII, Sec. 23; Public 

Utilities Act (Deering'S Gen. L. , Act 6386), Sees. 2(r), 2{dd) and un

numbered paragraph following Sec. 2(ee).) It asserts that it is wholly 

11 In fairness to respondent, it should-be stated that the testimony of 
California-Pacific's chief engineer indicates that the extension w~s 
not built until after these prospective customers had failed to 
qualify for service under California-Pacific's extension rule. 
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exempt from "regulation by this Commission merely because of the nature 

of its organization and its method of operation. It does not point to 

any express statutory exemption from regulation and, so far as we can 

determine, none exists. 

Section 23 of Article XII of the Constitution of California 

declares that -

,rEvery private corporation 1 and every individual or association 
of individuals, o~~ingl operating, managing, or controlling " 
any ••• pl~~t or equlpment within this State, ••• for the 
production, generation, transmission, delivery or furnishing 
of heat) lieht, ••• or power ••• either directly or in
directly, to o~ for the public, ••• 1s hereby declared to be 
a public utility ••• If 

This broad constitutional definition of those public utili

ties which the Constitution itself subjects to regulation by this Com

mission enco~passes every private corporation rendering such services 

to or for the public. The Public Utilities Act, adopted in further

ance of the constitutional declaration, prescribes what control the 

Commission is to exert over those engaged in rendering electric service." 

Section 2(ee) of that act states that the phrase ffpublic or any por-. 
tion thereof" means "the public generally, or any limited portion of 

~he public .. .. • for which the service is performed or to which the 

commodity is delivered, ..... for which any compensation or payment 

whatsoever is received) n .. . .. 

Respondent takes the position that) althourA it is a private 

corporation which undertakes the transmission and delivery of light 

and power for compensation, it is not a public utility because it does 

not serve "the public or any portion thereof". Instead, it asserts 

that) since its service is intended to be limited to a select group of 

patrons and since it has the power to reject any applicant, it thus is 

automatically e~cluded from the category of a public utility. As 

respondent is a California corporation there is no need to look beyond 

our la\<l for the determination of it s status as a public utility. 

-12-



0-5204-
HS 

Respondent's contentions are premised upon too narrow a view 

of the facts o~ record and of the scope of our regulatory laws. The 

=~re declaration of restrictive purposes set forth in its Articles of 

Incorporation does not preclude a finding that respondent is serving 

the public. Although it asserts that membership is a prerequisite to 

service, its readiness to take on new members or patrons, and the 

statement of its secretary-treasurer that it has never rejected an 

application for membership, clearly manifests an intention to serve 

anyone who can be supplied ~~th power by its existing facilities or by 

reasonable extensions thereof. Such an intention waa plainly mani

fested also when it executed its contract with the Pacific Gas and 

Electric Company relating to the rights of each to supply electric 

powe~ to new customers. 

The fact that respondent may be ilconsumer owned and con ... 

trolled", or is a "self-service organization tf , would not of itself 

exempt it from regulation, since there is no statutory authority which 

permits this Commission to exempt a private electrical corporation from 

regulation merely because it is organized under nonprofit or coopera

tive corporation laws. 

Its patrons, as we have seen, include both rural and urban 

dwellers, industries, and gpvernmental subdiVisions. There are no 

facts of record which would indicate that the relationship between 

respondent and its members or patrons differs in any material sense 

from those prevailing between an avowed electriC utility and its cus

to~ers. Even with respect to the claimed difference of customer owner-

ship of respondent's properties, it cannot be said that a customer of 

respondent assumes any distinguishable ownership right or obligation 

except that which may stem from the quantity of electriC power he con-

sumes. 

-13-



C-5Z04 
HS 

We have considered the authorities and argument presented by 

counsel for respondent. The same argument, supported by essentially 

the same citations of authority, was considered by the Commission and 

found not persuasive in the recent case of California Electric Power Co. 

v. Mesa Electric Cooperative. Inc., 47 Cal PUC ll$ (1947). In that 

case, a rural electric cooperatl ve , organized and proposing to function 

in a m~~er not significantly different from respondent here, was 

found to be a public utility subject to regulation by this Commission. 

We believe that the legal principles discussed in that case apply with 

equal force to the issue here presented and may appropriately be 

quoted here. The Commission's decision in that case stated: 

"It is unnecessary here to review the court decisions 
which ~:esa cites in support of these propositions. With re
spect to its assertion that its service is not offered to the 
public because it will ('select" its customers, the Corami ssion 
is convinced that none of~ cases cited are persuasive. 
One's mere declaration that he will pick and choose his 
patrons does not of itself preclude a finding that he is en
gaging in a public service. Mesa is in fact holding itself 
out to render electric service to all \\Tithin a given territory 
who are selected for membership and who pay the service charges. 
Should it without good cause refuse service to particular 
applicants, it would be violating an obligation demanded of 
a.ll utili ties J but this Commission could not well accept the 
theory that one's mere refusal to be bound by a utility serv
ice duty should be taken as evidence that he is not actually 
rendering a utility service. The court cases and Commission 
precedents to the contrary are numerous. 

fTIn contending that it is a cooperative or mutual cor
poration free from regulation, r-~esa cites a number of 
California cases dealing with mutual water service companies. 
It also refers to certain decisions from other states involv
ing the regulation of similar rural electric corporations 
organized under the laws of those states. 

?rThe mutual water company cases cited by Mesa are in
applicable for two reasons. In the first place they involve 
corporations which \-:ere organized to develop and deliver to 
each individual member that amount of water to which he was 
entitled by virtue of his ownership of a private water right, 
a right which the corporation mitht administer for his bene£lt 
but could not devote to the use of others. That is not the 
situation here presented. Moreover, such a mutual water com
pany is expressly exempted from regulation by the i'!ater Company 
Act of 1913. There is no like statutory provision relating to 
electric companies_ Nor is there any statutory authority per
mitting this Commission to exempt a private electric 
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corporation from regulation merely because it is organized 
under one or another of our non-profit 'corporation laws. 
Citations of authorities from other states) 'torhether they 
sustain or deny the powers of a state to regulate a rural 
electric corporation as a public utility, are not determin
ative of the jurisdiction vested in this Commission." 

******************** 

"In confortlity with the Commission's decision in the 
Coos Blectric case, and also in many analogous proceedings 
involving the question of what constitutes service to the 
public, it must conclude that Mesa will be engaging in a 
public utilit~r service. Neither the requirement that cus· 
tomers shall become members of the corporation, nor the 
declared intention to select its members, would justify a 
contrary conclusion under the circumstances here disclosed. 
The evidence clearly indicates that anyone who might reason· 
ably be entitled to service from a public utility having 
facilities ready to serve this territory could just as 
readily avail himself of Mesa's proposed service, and he 
would not thereby incur any materially different, service 
obligation~ nor acquire any distinctive service right, from 
that ordinarily applied to a customer and utility relation
ship. A member's duty to contribute to the defendant cor
poration is based solely upon the amount of his use of 
electricity at rates fixed by the corporation, and the mem
ber's right to participate in the corporation's earnings 
through rate reductions or refunds likewise is based solely 
upon the extent of his patronaee. Therefore, in view of 
the broad constitutional definition of a public utility to 
include every private corporation rendering service to the 
public, this Commission must hold that l·Iesa' s proposed 
operations fall within the public utility category." 

The Co~ission is of the opinion that respondent has sub-

mitted no facts or authoritleQ which dl~vlngu1sn 1~5 operations from 
~hose cons~dered in the ~ ca5e, or which would permit U5 to reach a 

contrary conelusion. 

We hold that respondent is a public utility electrical cor~ 
poration ~ndJ as such, is subject to regulation by this Commission as 

provided by the laws of this state. 

The fact that respondent is here found to be a public utility 

requires that the Commission order it to comply immediately with those 

provisions of the Public Utilities Aet which impose particular duties 

upon each public utility, such as the filing and observance of rate 
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schedules l together with the rules and regulations affecting such 

rates. Although respondent must also in the future observe those 

explicit provisions of the statute requiring that the authorization of 

the Commission must first be obtained on such matters as rate changes 

or the borrowing of money, any question of regulatory policy that may 

arise in the exercise of the authority given the Commission over such 

matters must necessarily be deferred until the occasion demands. It 

rni&,t be observed that, although the form of respondent's organization 

and method of financing may differ considerably from those of electric 

corporations generally, in our opinion no provision of the Public 

Utilities Act would so circumscribe the discretion the Commission may 

exercise in the regulation of respondent's operations as to pr~clude 

the ~pplication of regulatory standards that will be just and reason

~ble both to respondent and to its patrons. 

The Co~ission is of the opinion that one regulatory matter 

does demand its prompt consideration and determination; namely, the 

extent of the areas in Plumas, Lassen and Sierra counties wi thin ",hich 

its electric service is required or ~~ll be required by the public 

convenience and necessity. It is only through the granting of a cer

tificnte of public convenience and necessity delineating the service 

rights and duties of each public utility that undesirable territorial 

conflicts between them may be avoided. Respondent has secured fran

chises from each of these counties. It should at once present an 

application t.o the Commission in accordance with 8ection 50{b) of the 

Public Utilities Act for authority to exercise such franchise rights to 

the extent it is able and willing to supply electric service by means 

of its existing facilities, or by means of extensions thereof into 

areas not being served by another electric utility. If respondent does 

not itself present such an application, the Commission will on its own 

motion undert~ke an inquiry for the purpose of prescribing its service· 

are~. 
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Public hearing having been held in the above-entitled and 

numbered proceeding, the matter having been 3ubmitted for decision, 

the Commission having found from the evidence of record that respon

dent, Plumas-Sierra Rural Electric Cooperative, Incorporated, is a 

public utility electric~l corporation and, as such, is subject to 

regulation as provided by law; therefore, basing its order upon the 

findings and conclusions contained in the foregoing opinion, 

IT IS ORDERED that Plumas-Sierra Rural Electric Cooperative, 

Incorporated, respondent herein, within thirty (30) days after the 

effective date of this order ~nd in accordance with the Commission's 

General Order No. 96, shall file with the Commission its then effec

tive schedules of rates, rules, regulations, and contracts relating to 

rates, applicAble to electric service rendered within the counties of 

Pluma.s, Sierra and Lassen, State of California. 

The effective d~te of this order shall be twenty (20) days 

after the date hereof. 

~ Da~ed at $an Francisco, California, this 

~ 01' OI\~t1 d ,1950. 

z4J 
J~" ~ay of 

'/ Commissl.oners· 
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