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Decision No. 151 33 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

COmmission investigation into the ) 

o_pe_r_p.t_i_o_n_s_a_n_cl_p_r_a_c_t1_c_e_s_o_t_L_IL_L_IE __ )~) #//~~ . TRANSPORTATION COM?ANY, INC., a cor- Case No. ;1;0 ~: 
poration. 

r..rayettc J. S!!!!!UlQlge and Edward M, Berol, tor ~ 
respondent. ~~ 

Douglas Brookman~ for california Motor Express, Lt~., « 
interested par~y. 

Boris H. takusta, tor F1eld Div1s1on, Public Uti11ti€s 
Commission. 

This proceeding \'las 1nst1 tuted upon the Commission t s own 

motion to detcrmine whether Lillie Tr .. 1.nsportation Comp.:my, Inc., 

~ corporation, he~cinaftcr called rGspondcnt, has operated, since 

June 20, 1949, 3S a highWAY common carrier without prior authority, 

in violation of Section ,0-3/4 of the Public Utilities Act. 

A public hcaring was hold on November 9, 1950, at San 

Francisco before Examiner Silverhart, and the, matter subm1tted for 

decision. 

Respondent owns, c~ntrols, operates, or manages auto trucks 

used in the transportation of property for compcns~t1on over public 

h1ghwlYS in California. Since 1948 it has held permits to operate 

~s a radial h1ghwar common c~rrl~r, nlgnWay contract carrier and 
city e~rrier. In a.ddition, it h·:)'s possessed, s1nec Novombor, :1.947, 

pursuunt to Decision No. 4093" certiric~tod ~uthority to trnnsport 

fresh fruits and vegetables, eggs, poultry and live frogs, between 

I Modesto, Oa!-::dalo, t'!atorfcrd, Montpelier, Turlock, P:~.ttcrson, Vernalis 

and S~lida, on the ono h~nd, 'lnd Snn Francisco and Oaklo.nd on the 

other hand, and since Aueust, 1949, purs1.lr.tnt to Decis1~n No. 43003, 
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certif1c~tod authority to transport general co~odities, with 

specific exceptions, between tho Los Angeles territory, on the one 

hand, and North Sacramento nnd Turlock and intormediate pOints, 

on the other h~nd. 

A summary of all respondent's hic.hway carrier operations 

(except thnso ,crformcd purzuant to its ccrtific~tos of public 
(1) 

conveni~ncc ~nd necessity), covering the periods December 15 and 

16, 1949, 'Janur-try 17 o.nd 18, and Fcbru~r~y" 20 o.nd 21, 19,0, prepllrcd 

as a result of o.n cxnMin~t1Qn of its zhip,ing records and an inter­

view with its president, 'Was intro·"luc:cd into evidence by tho Field 

Division 0.5 E~~ibit 2. 

This exhibit disclC':>scs thrlt one shipr.:ent destined for a 

pla.ce bcyon/l the scope of rcsprmdcnt f s ccrtifico. tcs w~s picked up 

at its Sacra!'llcnto ter:linal, 3. certificated ?t::'int, by the consignee 

thereof; th.irteen otl'lcr shipments directed tC'l placcs beyonrl respond-

ant's certificated ~rcas wore delivered by it to other carriers, at 

0. point res~ondent is authorized to serve, for transport~t1on to 

destinntion .. The evidence indicates that a co~bin~tion of local 

rOo tes w.:\s ch~r~ed ::md collected fn'I' such mcwcments. ";e crmcludc, 

therefore, th~t respondent did noi unl~wfullY tro.nsport such 

shipments. 

(1) These periods ",~re sel<:::cted by the Field Division as 'being 
reprcscnt~t1vc of rcs~Qndcnt's operations during the three 
months no-ned.. 

-2-



Exhibit 2 shows thnt respondent c~rricd v~r.ious com~odities 

during the periods survoyed, in the following manner: 

E!2:m ~ Number of Nunbcr of 
Shi:Q1'ncnts n"Zs Served Cornmodit;c 

Auburn Sn.n Jose 1 1 Lum'ocr 
Crockett Los Angeles 3 2 SUbn.r 
Crockett Stockton 1 1 Sugar 
DiaI!lond Springs Stockton 1 1 Shook 
South G::l.tc Carrnichn.el 2 1 Cloo.n1ng Com-

pounds 
Los Angeles Merced 1 1 M~go.zincs 

II Oo.kdo.l~ 1 1 Empty Barrels 
" P.:llo Alto 1 1 Shingles 
" SOon Fra.ncisco 2 2 Shingles, 

Bottles 
" San Lcanc'\.ro 1 1 Empty Drums 

Torrence Berkeley 1 1 InsUlo.t10n 
Matcr1n.ls 

Toyon Los Angeles 1 1 LUl!1bcr 
Vcr:lcn Fresno 2 1 Dr'.lgs 
Crows L-lnding So.ntn B1rbnr:\ 1 1 Be.~ns 

Los E~nos Sl.'ln Frn.ncisco 1 
, Butter -

~.fO(:csto Los Gatos 1 1 Poultry 
It O.o.kl:'J.nd 3 1 Cannecl Goods 
" S:::m Frtl.ncisco 3 3 Nuts ,Canned 

G-:>ods 

" Snn Jose 2 2 Poultry 
Wnite ?incs San Jose 1 1 Lumber 
St.')-ekton Gridley 1 1 Pn.1nt 

" Pine Grove 2 2 R'l~S 
II Rcrlding 1 1 Pnint 
" Sacramento 4 3 Petroleum Prod-

ucts, Acetylene 
Gn.s. 

fI Woodland 1 1 Petroleum 
Pro1ucts. 

" Wilseyville 1 1 Machine Parts 
Sn.cro.rncnto Lodi 2 2 Tires, Tc::la-

vision 
" Modesto 1 1 
" Stockton 17 6 Engine Parts, 

Tires ,Empty 
Cylinders, 
Canned Goods, 
Television, 
Anti-Freeze. 

II Turlock 1 1 Iron & Steel 
West Point Dublin 1 1 Lumber 

" Fresno 1 1 !I 

II Los Angelos 7 ~ " 
" North Hollyv.rnorl 1 1 tI 

1\ O:\kland 2 1 " 
" Rosc1"\oc.d 1 1 " 
" S\\n Fr",nc1sco 1 1 " 
" San Jose 5' 2 " 
" SelMa 1 1 " 
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Number of C~n$ignors 26 

NUI:'lber of CI:msignors "oy 
whom Charges were Paid 16 

Number of Consignees to 
whom Collect Sh1pm~nts 
were Directed 27 

Number of Persons (so far 
.::..s ascertainable) who ~ngnecd 
res?ondent's services: 

Consignors 20 
Consignees ~ 

Range 1n vlCight of Ship-
Ments (in pounns) 29 to 44, 720 

Respondent's l'resi1cnt tcstif1r::rl thnt it hnd 21 oral 

contracts, eight of which no longer ~rc in force. 

It appears from his tcsti~ony that while several of the 

alleged oral ccntrllcts have oxtended over long periods of time, 

none :J,'re of defin1 to dur::'l.tion nor M."ltc l'r~vis1on for stated minima 

of freight to be tendered respondent; that all such arrang~mcnts 

cD.n bc cl\ncelled at will 'by ei thcr partjt thereto. 

The ev1dence demonstrates that respondent's services 

were cng~ged by 24 ,ersons; th~t it transport~d collect shipments 

to 27 consicnees, that it carried a variety ~f cOmMo~1ties, nine of 

which required unusu~l trontmcnt; that the 21 alleged or~l contrncts 

i~pose~ no legal obligation. Further, thc evidence fails to show 

th3t respondent Maint~incd a close identificQtion or relationship 

~1.th the business or operatil:Jns ~f' those tc whom it rc;nders 

tr~~sport~t1on services nnd th~t the kind of equipment it used was 

poss~ssed of unusual fcnturcs. The recnrd sh~ws thnt the debree of 

restrictiveness or limit~tion sufficient for contract carriage is not 

present in respon~ent's cpor~tions. (Sec ?~~1_fi~~~th~~sJlJ&~~Y2~ 

Ass~c1nt1cn, at al, vs. J. P. N1\~lsen, 49 Cal. P.U.C. 216) We 

conclude therefore that respondent is nnt c;nRascd in operations be­

tween the points with which we arc cnncerned as a highway contract 

ca.rrier. 
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During the six days 6ovcr~d by Exhibit 2 respondent 

served 15 difforent points of origin and 27 different points of 

destination comprising 39 pairs of termini; one p3ir r~ccived 

service each day, one pair 4 days, two pairs 3 days, six pairs 

2 day~, and 29 pairs one day. The evidence discloses that a pattern 

of regularity is readily discernible between the following pairs 

of termini, viz: 

Stockton to Sacramento 
Sacramento to Lodi 
Sacramento to Stockton 
Sacramento to Modesto 
Sacra~ento to Turlock 
Fest Point to Dublin 
West ?oint to Oakland 
West Point to San Francisco 
W~st Point to San Jose 
\Vost Point to FroJsno 
~est Point to Selma 
vest Po"i.nt to Rosemead 
~lest ?oint to North Hollywood 
West Point to Los Angeles 

and that respondent's entire business is a single unit, in the 

conduct of which the same personnel, equipment and facilities are 

employed. 

Application of our holding enunciated in the Stapel case 

(49 Cal. P.U.C. 407,413) to the evidence of record herein requires 

the conclusion, and ~l~ hereby 50 find, that since June 20, 1949, 

respondent has been cngneed in the tran5port~tion of property as a 

highway common carrier for compensation over the public highways 

of the Stlltc 01' California bet\ . .'~cn fixed termini and over regula.r 

routes, to wit: between the pOints and places hereinabove set forth 

~t page 3; without possessing a prior opera.tive right therefor and 

without first havine secured a certifica.te of ~ublic convenience 

and necessity, in violation of Section ,0-3/4 of the Publie utilities 

Act. 
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An order will be entered directing respondent to cease 

ond desist from conducting the oper~tions herein found to be unlawful 

~nd suspending its permits to operate as ~ radial highway common 

carriur ~nd high~y contract carrier. 

o R D E R - - - --
A public hearing having been had in the above-entitled 

proceeding, evidence h~ving been roceived ~nd duly considered, the 

Commission now being fully advised and basing its order upon such 

evidence and the findings and concluSions set forth 1n the preceding 

opinion, 

IT IS ORDERED: 

(1) That Lillie Trunsportat1on Company, Inc., a cor­

poration, is directed ~nd required to cease and desist from 

operating directly or indirectly, or by any subterfuge or device, 

~ny auto truck as a highway common carrier (~s dofined in Section 

2-3/4 of the Public Utilit1es Act), for compensation, over the 

public highwnys, between fixed termini, to wit: between all pOints 

and places tho authority to scrve which is not cont~ined in 

Decisions Nos .. 43003 ~nd 40935. 

(2) Thn.t Radial Highway Common C:).rrier Permit No .. 39-3789 , 

and High~roy Contract Carrier Permit No. 39-3790 h<:'reto1'ore issued 

to Lillie Transportation Comp~ny, Inc., arz suspended until, for 

~ood c~usc shown, the CommiSSion by ~upp10mGntnl order herein 

otherwise directs. 

The Secretary is hereby directod to cause a certified 

copy of this decision tC' b'~ pcrsoml.lly served upon respondent. 
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Tho effective date of this order shall be forty (40) 

days aftc~ the dnte:.?:rViC~' 

OQtedat~~, 
doy of J::) C!<Ce~ , 19j'(1. 

v 

Calirorn1~, this 

J ~. --A e 'f-A4i#.~4:=tU1) .. ~ I ~ . Comm $S oners 
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