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DoA0RS TiTZ PUBLIC UTILITIZS COLEIISSION OF THE STATE OF CALIFORNIA

HARRY DROBMAN and GOLDIE H.
FINN DROBLAN

Petltioners,

4

VS

Case No. 5055

THE PACIRIC TLULEPEONE AND TILEGRAPE
COLIPANY, a corporation,

Defondant.

T M, e el Nt N Nl N Nl N o s

Marin T. Kristovich, for complainant. Lawler, Felix
% Mall, and Plllsbury, ..adison (O 3utro, by lLeslle (. Tupper,
for defendants.

QPINIOI

The complaint horelin alleges that, on or about the

lst day of April, 19L9, the telephone facllitles of complainants
were disconnected by respondent telephone COmpany, uUpon & repro-
sentation by respondent that it had information to the effect
that the telephone facllities concerned were belng put to uses
prohibited by the law. The complainants further alleged that
the telephone facilitles wore not used In violation of the

law and that they would suffer irreparable injury, hardship,

and financlal loss by being deprived of theso telephone facllii-
tles.




c..5055 -g

An order granting temporary Interim rellef was Jasued
by this Commission on April 20, 1949, in Decision No. L2781,
directing respondent telephone company to restore the facili-
ties in question pending a hearing on the complaint. This
restoration was effected and subsequently the telephone company
£iled an answer to the complaint, the principal allegation of
which was that the rospondent telephone company had reason-
able cause o belleve that the use made and to be made of the
telephone facilitles concerned was prohidbited by law and that,
accordingly, it was required to discontinue service to the
subseriber under the provisions of this Commission's order
contained in Decision No. LLl15, dated April 6, 19483, in
Case No. 4930 (L7 Cal. P.U.C. 883).

Public hearings were held in this matter before
Commissioner Huls and Examiner Syphors on December g8 and 11,
1950, at Los Angeles. On the last-named date the matter was
submitted.

At the hearinp the partles entered Into a stipulation
wherein 1t is stipulated that, although the telephone company
acted with reasonable causs, it does not have evidence "to
introduce before the above-ontitlod Commission to establish
the actual use made or to be made of sald telephone service'.
It iz further stipulated that the petitlioners "has no cause
Tor action nor claim for damages agalnst defendsnt" for its
action in this natter.

A review of the record in this case discloses that

defendant telephone company dlsconnected the telephone




. Ce 5055 - l'.-u..

facilitics of petitioners upon information received from the
Crime Study Cormission on Organizoed Crime of the State of Call-
fornia. Similar informaetion from the Crime Commission was held
by this Commission to constitute reasonable couse for the tele-
phone cormpany to disconnect the service iu the case of [lllstone
vs. The Pacific Telephone and Telegroph Company, Declslon XNo.
L3458, dated October 25, 19L9 (L9 Cal. P.U.C. 178).

In the light of this roecord, we find that the tele-
phone company exerclsed due cars in taking the actlon it did,
and we further find that this action was based upon reason=-
able cause as such term is used in Decision No. 41415, supra.
However, inasmuch as there I1s no evlidence to Introduce concern~-
ing the actual use made or to be made of the telephone servicoe,
and in view of the affidavit made in the complaint, we must
give the complainants the beneflit of the establlshed presumptions
of the law. Therofore, we find on thls record that petitloners
are entitled to continued telephone service, subject, of course,
to all rules and regulations of the telephone company and to

tho existin: applicable law,

The complaint of Harry Drobman and Goldle H., Fimn
Drobman against The Paclific Telephone and Telegraph Company
having been filed, the partieos having entered Into a stipulatlon,
and the Commission being fully advised in the prenmises and basing

its declsion on the evidence of record in thls case,
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IT IS HZREBY ORDIRCD that the order of this Com~
mission in Decision No. L2781, dated April 20, 19L9, temporarily
rostoring telephone service to complainant, be made permanent,
such restoration being subject to all rules and regulatlons

of the telephone company and to the exlsting appllcable law.

The effective date of thils order shall bhe twenty (20)

days after the date hereofl. E
Dated at , California, this /9 ——

day of D/O VQMAA/{MA/ , 1950.




