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45155 Decision No _____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation into the operations, 
rates and practices of John N. Rocha 

) 
) Case No. 5243 
) 

------------------------------) 
Cecil W. Walton, for respondent. 
Halsey L, F1xford for Ficld Division, 

Utilities Commission. 

o PIN ION 
-~----- ..... 

This procoe~ing was instituted upon the Commissionrs own 

motion to determine whether John N. Rocha, hereinafter called 

respondent, ha.s violated Sections 10, 12 (a) and 13-5/8 of the Highway 

Cn.rricrs' Act. 

A public hearing was held on December 6, 1950, at Modesto 

before Examiner Silvc:hart, and tho matter submitted for decision. 

Respondont owns, controls, operates or manages auto trucks 

used in the transpo~tation of property for compensation over public 

highways in Califo=nia. Si~co M~y, 1937, he has held permits to 

operate as a radial h.ighway CO!!'l':l:lon carrier n.nd highway contract 

carrier. Respondent stipulated that he w~s served with Highway' 

Carriers' Tariff No.3 and Disto.ncc Table N'o. 3 on or about Mn.y 25, 

1948. 

A document introduced into evidence as Exhibit 14 an~lyzed 

20 shipments of livestock h~nd1cd by respondent durin; tho period 

Juno 5, 1949 to NovG~bcr 24, 1949, inclusive. The ~vidcnc~ rcvc~lcd 

that rc~pondcnt charged ,:md collcctod the rates prescribcci. by Highway 

Carriers' Tariff Xo. 3 for the trllnsT>ort:ltion of one sllch shipment 

and therefore it will not be consi'1crud further herein. F.xhibit 14 

sets forth 18 shipments, for which, in each case, respondent ass~sscd 

~ total charge or $204.0" m~dc up ~s follows: 
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Minimum rate as provided in Highway Carriers' 
T~rirf No.3. • . • . • . • • . • • . .•••• $196.99 

I 

Bedding eh~rgc ~s provided in HiShw~y ~rr1ors' 
Tariff No.3. • . . • • . . . . . • . . . • •• 1,12 

$198.11 

Fedornl tax on transportation of property • •• 2.94 

$20~.05 

the s~ of $21,,53 assessed for tho remaining shipment is composed of 

the :t:'ollo'W'1ng: 

Mini~UM rate as provid~d in Hiehw~y Carriors' 
Ta.r.:1.!'!' No.3. • • • • • • • • , • • • • • • • • $208.13 

Bedding charge ~s provided in Highway ~~rr1crsr 
T.:lriff No.3 •.••• , • • • • • • • • • • •• 1,12 

$209.25' 

Fedcr~l tr~nsportation tax 6.28 

$215'.5'3 

Cecil w. Walton, an accountant in resp~ndentts employ since 

M~y, 1949, w~s called as n witness by the Field Division. This 

witness testified thnt respondent collected transportation charges of 

$200 for ea~~ of the 19 ship~ents above referred to and that he paid 

the federal transportation taxes on .:1.11 such shipments. 

(1) 
It thus appears th~t respondent nctual1y paid $4.0, of the 

(1) The sun of $4.0; is nrr1vcd at 1n the following rnann~r: 

Respondent collected $200 -

Min1mul'!l Rate • . • • • • . • • • • • $196~99 
Bedding Ch.:lrg0 • · • • . .. • • . .. • 1112 

$l98.11 

Balance • • . . .. . . .. • • • • • .. $ 1.89 
Respondent ~:lid !cder::ll transportation t.:tx or $ 5'.94 

Less ... . . . . · ............... ~ 
$~ 
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fcdcr~l tr~nsport~t1on t,~ upon c~ch sh1p~cnt for which he ~sscssed 

charges in the sum of $198.11. Further, thc evidence discloses th~t 

respondent not only paid the entire ~Mount of fcder~l tr~nspcrtution 

tax ($6.28) upon the sh1p~0nt for which he assessed ~ ch~rgc ot 

$209.25, but collected $9.25 less than the oini~ure rate therefor. 

Respondent did not testify nor offer any evidence in his 

own boh~lf. 

Faders1 tr~nsport~tion tax is imposed upon and npplics to 

the amount paid for the transp~rtation of propGrty (26 U.S.C.A. 

(Internal Revenue Code) Soo.34?5(a)). Tho tax is payable by the 

person nakine the taxable tr~nsp~rtation paYMent and is collectible 

by the person receiving such p~ymcnt (26 U.S.C.A. (Intern~l Revenue 

Code) S~c. 3475(c)). It is ~pparont therefore that resp~ndcnt, in 

paying all or any part of such tax, relieved the shipper of his 

obligation so to do ~nd to such cxt~nt granted ~ rofund of a portion 

of the ~inimum rates nnd offoctod a reduction thereof. 

The record in this proceeding ostablishes and we hereby 

find that respondent h~s refunded n portion of the ~ini~um rates 

cst~blishod by the Cc~nission for the tr~ns,ort~tion of the property 

herein and h~s collected lowor transportation ch3rgcs thnn prescribed 

by the Cor.~ission fer the services pcrfor~ed, in viol~tion of Sections 

10, l2(~) ~nd 13-5/8 of the Highway Carriers' Act. 

Respondent will be dir~cted to cease and deSist frcn collect­

ing transport~tion r~tes lower thnn th~sc sot forth in Highw~y Carriers' 

Tariff No.3 and from Mnking rcf~~ds of or reoitting ~ny portion of 

such r~tes. Respondent will nlso be directed tc collect, within 20 

days after the effective date of this order, the lawful charges on the 

ShipMents described in tho appendix attached hereto. A copy ot this 
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dccisi~n will be served upon each of the consignors and consignees 

listed in such appendix. In this ccnnection, nttcntion is callad to 

the provisions of the Highw,'lY Carriers' Act with r~spcct to penalties 

~r vi~lations thereof nnd for procuring, aiding or abetting nny ~ -
vicl~tions ~y cnrrlcrs. 

o R D E R _ ... - --
A public hearing having beon had and basing this order 

u?on the eVidence adduced and the findings ~nd conclusions set forth 

in tho ~rcceding o~inion, 

IT IS ORDE?.ED: 

(1) That John N. Rocha is directod t~ cease and desist 

fro~: (~) rcfund1~s ~r ro~itt1n~ in ony ~~nncr or by 3ny 1cvicc ~ny 

portion ~f the rlt~s or chnrgcs s?ecified by the ?rovisions of the 

COM:"lission I s His~waJ" Carriers I Tn.riff NCl. 3, supplcT'lcnts thereto nnd 

reissu~s th~rccf~ (b) failing and refusing to collect transport~tion 

chnrgcs in any ~anner whatsoever ~ther thnn as nuthorized by the 

provisions r:-f t!i.c Con~1ssion IS HiShwn.y C'lrriers T Tariff No.3, . 

su"lc~ents thereto one reissues thcreClf. 

(2) That J~hn N. Rocha is directed, within 20 c~ys after 

the effective d~te of this order, (~) to collect the ~rnounts indicated 

on thc :appenc.ix attached hereto, :lnd (b) to n"tify the COMr.1ission in 

writing U~0~ the c~nsu~~~tion of said collections. 

(3) That John N. Roch~, in the event he has been unnblc 

t~ collcct :lll of the charges spec1fied'in pnra~ra~h .(2) 

cd: this order wi thin twenty (20) do.ys after s~id order beCOMes 

effective, shnl1 sub~it to the Co~nission on Mondo.y of each week, 

until all of s~id chargas arG collected ~r unless otherwise o~dcrcd 
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APPENDIX 
Sheet 1 

Froight Bill An)unt A~unt to 
19ft9 Consignor Consignee Applicable Charges Collected Be Collected 

e. 1. June 5 Roy Harriott Chas. Adar1s MinimuM Rates $196.99 $200 $ 4.05 
Galt Artesia Redding 1.12 

198.12 
Fed.Transp.Tax ~ S20·r~O 

2. June 12 II II II " 4.05 

3. June 28 II II II II 4.05 

4. July 8 II II II " 4.05 

5. Aug. 14 II " .. II 4.05 

6. Aug. 20 II " " II 4.05 

7. Aug. 31 II II " II 4.05 

8. Oct. 4 .. II II II 4.05 

9. Sept. 8 II II J.UnirnUl'l Ra tes $208.13 II 15.53 
Bedding 1.12 

209.25 
Fed.Transp.Tax 6.28 

$215.53 

e 10.July 2 II Bill Mclrriott Mininum Rates $196.99 II 4.05 Hynes Bcrlding 1.12 
198.12 ~ 

~ Fcd.Transp.Tax ~ r.1 
CY) 320 .0 
..7 
C\I 
~ 

• (} 
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Freight Bill 
1949 

11. July 15 

12.July 19 

13.July 27 

14.Aug. 11 

15 • Aut:; • 19 

16.Sept.25 

17.0ct. 11 

18. Nov. 4 

19. Nov. 24 

Consignor 

Bill M9.rriott 
Galt 

Roy Harriott 
Galt 

Bill Marriott 
Galt 

II 

Roy Harriott 
G9.1t 

II 

II 

II 

II 

APPENDIX (Cont rd) Sheet 2 

Anount Anount to 
Consignee A~~licablo Ch3rgos Collected So Collected 

Bill Harriott Minit:lutl Rates 
Hynes Beddine 

$196.99 
1.12 

$200 $ 4.05 

198.12 
Fed.Transp.Tax ~ $20 .0 

II 

" II it.05 

II II " it.O) 

II II II 4.05 
II II n 4.05 

II 11 " 4.05 
It 

" " It.05 

" " II 4.05 
II 

" " It.05 

************** 
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by the Co~ission, n report specifying the ~ction taken to cnllect 

said charges and the results of said action. 

The Secret~ry is directed t~ cause a certified copy nf this 

decision to be served personally upon the respondent, ant! by rcgistere( 

~ail upon each of the persons listed in the ap?cndix h~reto. 

The effective date of this order shall be twenty (20) 

days after the cate hereof. 

lXltcd a~~i"~' Californitl, this _1c.....J..f_>l __ _ 

day I,r al'l xn t -hi.."" ,19;0. 

~<e~~:JI4~~~-
~ .. 
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