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BIFORE THE PUSLIC UTILITIZS COMLIISSION OF THE STAIZ OF CALIFORNIA

In the liatter of the Applicotion of
LAX RUDOLZPE for a certificate of
public convenlence and necessity to
operate an automoblle Ifreight service
as & petroleun Irregular route
carrier between all points in the
State of California in the Countles
of Ventura, Los Angeles, and Santa
Sarbara.

Application No. 31822

R L A e T S N

Blsine T. Romnev for applicant. DBerol and Silver,
by Zertram S, Sllver, for Fortier Transportation Company, Lang
Transportation Corporation, Acme Transportation, Inc, and
Seargeant Transnortation Company; Ventura Transfer Company,
by Willard Orr; protestants.

Applicant requests a certificate of public convenlence
and necessity to operate as a netroleum Irregular route carrler
throughout the Counties of Ventura, Los ingeles, and Santa
Barbara, In the State of California, for the transportation of
erude oil, hot oil, and refined oil, in bulk in tank trucks
and tank trailers, pursuant to the provisions of Section 50-3/L
of the Public Utilities Act, as amended by Statutes 19L9,
Chapter 1399,

A public hearing on the application was held in

Ventura on November 30, 1950. Ividence was presented at thc

hearing, and tho matter was submitted. It is now ready for

decision.
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The applicant stated that his principal place of
wusiness 1s Santa Paula, Venturs County; thaet he has been in
the general trucking business at Santa Paula for eight yeors
under a permit as a radilal hipghway common carrler. In the
course of his business he has been hauling crude oil, hot road
¢ils and dlesel fuel. For performing this hauling, applicant
has three tractors and three somitrallers with tanks. One
tank has a capacity of L.,L00 gallens, and two of the tanks
have a capaclty of 2,800 gallons each. On cross-examination
applicaent testified that, in addition to the equipment
mentioned above, ne has 1l tractors and trallers, one two-axle
truck, and one throe-axle truck, which are used for hauling
citrus products. This latter hauling is the bulk of appli-
cant's business. Applicant further testified that he has been,
and wis at the time of the hearing, hauling the three specified
types of petroleum products from and to places in Ventura
county for severanl customers; that he hauls dlesel fuel from
Los ngeles harbor to Ventura for one customer, and from ‘/hittler
to Ventura County for anothor customer, He further stated he
does not yet do any hauling of petroleum products in Santa
Darbars County, but in an cmergency wishoes to be able to supply
diescl oil te several fruit growers in that county. Applicant
further testified that he hauls dlesel oil from the supplier to
the citrus growers in Ventura County, and that there is no other
rerson Iin Ventura County gliving that service; that he has been
osked by Union 01l Company to haul crude oil in Ventura County;

that there are othor carriers who transport hot road oils in
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tho County of Ventura; and that there are no other petroleum
carriers with offices in Santa Paula, the nearest being at
Ventura, 15 miles from Santa lPaula. He also stated that he
appliod for a petroleum contract carrier's permit prior to
llareh 30, 1950, and that, as he had no contracts, he was
advised by a Commission employee, after MNarch 30, 1950, to
apply for a petroleum irregsular route certificate. Because of
these facts, applicant filed the application under considera-
tion on Octoder 9, 1950.

It was stipulated that protestants Fortier Trans-
portation Company, Lang Transportation Corporation, and Acme
Transportation, Inc. hold statewide rights as highway common
carrlers and petroleum irregular route carrilers; that these
protestants have never rofuscd to transport petroleum or
petroleum products upon request; that Lang Transportation
Corporation has over 250 véhicles suitable for transporting
petroleun and petroleunm products; and that Fortier Transporta-
tion Company has over 200 vehicles sultable for transporting
petroleun and petroleum products. By stipulation, Exhibit
To. 1 was introduced by Acme Transportation, Inc. This
exhidit shows that Acme Transportation, Inc. has 18 tank trucks,
six tractor trucks, 18 full tank trailers, snd six tank semi-
trallers.

The testimony on behalf of protestant Seargeant
Transportation Company shows that thils company has L1is main
terminal in Santa Barbara, and a secondary terminal Iin Los

Anpeles; that it has been in business for 20 years; that 1t
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nas statewide rights to haul potroleun and petroleum products
in tank trueks and tank trallers; that 28 or 29 pleces of equlp-
ment are used in the hauling of petroleum and petroloun products;
that the company can and will haul crude oll, dilesel oil, and
hot road ofls; and that 1%t can and will haul in Ventursa County.
The evidence on behalf of protestant Ventura Trans-
fer Company shows that thils company has headquarters in
Ventura, and & branch in Bakersfleld; that it has operated
since 1934 at least; that it has statewide rights to haul all
types of petroleum and potroleun products in tank trucks and
tank trailers; that it has 1l complete units of equipment, and
1s equipped to handle crude oil, diesel oll, and hot road oil,

and can and will haul these petroleum products.

Upon the facts sot forth hereinabove, we find that
pudlic convenience anc necossity require that lax Rudolph
establish and overate services as a petroleum Irregular route
carrier to the extent set forth in the ensuing order.

Max Rudolph is horeby placed upon notlce that operative
richts, as such, do not constitute a class of property which
may be capitallized or used as an element of value in xate-
fixing, for any amount of money in excess of that orliginally
paid to the state as the consideration for the grant of such
rights. Aside from their purely permissive aspect, they eoxtend
to the holder a full or partlal monopoly of a class of business.
This monopoly feature may be changed or destroyed at any time
by the state, which is not, in any respect, 1imited to the

number of rights which may be given.

<L
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Application as above cntitled having been fliled, a
public hearing having been held thercon, and the Commission
naving found that public convenience and necessity so require,

IT IS ORDZIRED:

(1) That a certificate of public convenionce and neces-
55ty Yo, and it hereby is, granted to Max Rudolph, author-
fzing the establishment and operatlon of a service as a
potroleown irregular route carrier, as defined in Section 2-3/L
of tho Public Utilitles Act, for the transportation of crude
0il, hot road oils, and diesel Iuel in tank trucks and tank
trailors betweon all points and places in the Cownty of

Ventura, State of Callfornila.

(2) That, in providing service pursuant to tho certificate

herein gronted, applicant shall comply with and observe the
following service regulations:

(a) ‘Within thirty (30) days after the effec-
tive date hereof, appllcant shall fLlle
a written acceptanco of the cortificate
herein grantod.

Wwithin sixty (60) days after the offec-
tive date heoreof, and upon not less than
rive (5) days'! notice to the Commlssion

and the public, applicant shall establish

the service herein authorized and comply
with the provizlons of Genoral Order

No. 80 and Part IV of General Orcder

No. 93=A, by filing, in triplicate, and
concurrently making effective, tariffls
and time schedules satisfactory to the
Commission.
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In all other respects the applicatlon is denled.
The effective date of thils order shall be twenty (20)

days altor thoe date \hereol. %
Dated &t&a_gi;mm Californis, this _ /% —_—
cay ot AN be punudtr] _, 1950,

Mover £,
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