
45:157 DecL::ion !~o. ____ _ 

B':FORE TIm PU3t!C UTILITIZS COl'l1.iISSION OF THE STATE OF .C.I\.LI?OR~UA 

In the Uatter of the Applic~.tion ot: 
L~ RUDOL?H for a certificate of 
public convenience and necessity to 
operate an automobile t:reieht ~ervice 
as a petroleum irregular routo 
carrier between all points in the 
Stato or California in the Counties 
ot Ventura, Los .;.,ngeles, and Santa 
Earba:ra. 

) 
) 
) 
) 
) Application No. 31822 
) 
) 
) 
) 

Blaine T. Romney for applicant. Berol and Silver, 
by 2ertram s. silver, for Fortier Transport~tion Company, t~ 
Transportation Corporation, Acme Transportation, Inc. and 
Seargeant Transportation Company; Ventura Transfer Company, 
by Villard Orr; protestants. 

Applicant requests a certificate of public convenience 

~d necessity to operate as a ,etroleum irresular route carrier 

throut:hout the Counties of Ventura, Los Angeles, anel Santa 

Barbara, in the Stato of California, for the transportation of 

crude oil, hot oil, and ret:ined oil, in bulk in tank trucks 

and tank tr~1lors, pursuant to the provisions of Section 50-3/4 

ot the Public Utilities Act, as amended by Statutes 1949, 

Cha?ter 1399. 

A public heClr1ng on th.e o.pplicr.tion wa.s held in 

Ventura on November 30, 1950. Evidence wa.s presented at the 

he~ing, and the matter was submitted. It is now ready for 

decision. 
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A~ .31822 •• 

The applicant statod that his principal place of 

~u~ines~ is Santa ?~ula, Ventura County; that be has been in 

the c:;oneral truel<:inc business at Santa Paula for eight yenrs 

~ndor a pcr~it as a radial hiGhw~y common carrier. In the 

course of his business he h~s boen hauling crude oil, hot road 

oils and diesel fuel. For performing this hauling, applicant 

has three tractors and three semitrailers with tanks. One 

tank ha~ a cnpacity of 4,400 gallons, and two of the tanks 

havo a capacity of 2,800 gallons each. On cross~ex~inat1on 

ap,licnnt testified that, in addition to the eqUipment 

mentioned ~.bove, he ha.s 14 tractors and trailers, one two-axle 

truck, o...'"ld one throe-axle trucl<:, Vlb,1cb. are used for hauling 

citrus products. This lo.tter ho.u11ng is the bulk of.' app11-

cant's business. Applicant further testitied that he has been, 

and wc.s at the time of the hearing" Muling the three specified 

types of petroleum product$ fron and to places in Ventura 

~ounty for several customors; that he hauls diesel fuel trom 

Los .~"'lc;eles h.o.r'bor to Ventura tor one customer.r and from '.!b.i ttier 

to VenturA County tor another customer. He further stated he 

does not yet do any hauling of petroleum products in Santa 

~arbnra County" but in ~ emergency wishes to be able to supply 

diesol 011 to severnl fruit growers in that county. Applicant 

further testified that he hauls diesel oil from the supplier to 

the citrus growers in Ventura County, and that there is no oth.er 

person in Ventura County g1v1ne that service; that he has been 

o.::ked by Un10n Oil Compo.ny to haul crude oil in Ventura County; 

t~~t there are other cnrriers who transport hot road oils in 
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tho County ot Ventura; and tnat there are no other petroleum 

carriers with oftices in Santa Pau1a~ the nearest being at 

Ventura, 1$ miles trom Sant~ ~~ula. Se also stated th~t he 

applied for ~ petroleum contract carrier's perlnit prior to 

:.!arch. 30, 19$0, and that, a.s ho had no contracts, he v:a.s 

advised. by 0. Co:nm.1ssion employee, after tro.rch 30" 1950" to 

apply tor a petroleum irregular routo certificate. Because of 

these facts, applicant tiled the applicntion under considera­

tion on OctoOer 9" 1950. 

It was stipulated that protestants Fortier Trans-

portation Comp~~y, Lang Transportation Corporation, and Acme 

Transportation, Inc. hold statewide rights as highway common 

carriers and petroloum irregulnr ro~te c~rr1ers; that these 

protest~ts have never rof~sed to transport petroleum or 

petroleum products upon request; that Lang Transportation 

Corporation has over 2$0 vehicles suitable tor transporting 

petroleum and petroleum products; and that Fortier Transporta­

tion Company has over 200 vohicles suitable for transporting 

petroleum and petroleum products. By stipulation, Exhibit 

~;o. 1 WD.S introduced by Acme Transportnt1cn1 Inc. This 

exhibit shows that Aeme Tr~portation1 Inc. nas 18 tank trucks, 

gix traetor trucks, 18 full ~ank trailers, and six taru( semi­

trailors. 

The test~on1 on behnlf of protestant Seargeant 

Transportation Company shows that this company has i·es. main 

term1nal in Santa Barbara, and a secondary terminal in L03 

AnGeles; that it has been in business for 20 years; that it 
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A. 31822 ~lP 

has statewide rights to haul petroleum and petroleum products 

in tank trucks ond tank trailers; tLlo.t 28 or 29 p1ecos of oquip­

ment :lrc used in tho hauling 01' petroleum and potroleum products; 

that the company c~l. and will haul crude oil, diesel oil, and 

hot road oils; ~nd that it can and will haul in Ventura County. 

The evidence on bobalt of protestant Vontura Tr~­

tel' Company shows that this company has neadq,uo.rters in 

Ventura, and a branc!:lin 3o.1~er$f1eld; that it has operated 

since 1934 at least; that it has statewide rights to ~~l all 

types of petroleum And petroleum products in tank trucks and 

tank tro.ilers; thD. tit has 11 complete un,i ts 01' equipment, and 

is eq,uipped to hAndle crude 01l~ diesel oil, and hot road oil, 

and co.."l and will haul these petroleum products. 

Upon the facts set forth hereinabove, we find tho.t 

public convenience and necocsity require that Max. nudolph 

establish and operate services as a petroleum irregular route 

carrier to the extent set forth in the ensu1ng ordor. 

Max Rudolph is horeby placed upon notice that operative 

richts , as such, do not constitute a class or property which 

may be capita11zed or used as an element of value in rate­

fixing, for any amount of money in excess of that originally 

paid to tho state as the considoration tor the grant of such 

rights. Aside from their purely permiss1ve aspect, they extend 

to the holder a tull or partial monopoly of a class of business. 

This monopoly feature may '00 changed. or destroyed a,t any time 

by the state, which is not, in any rospect, limit6d to the 

number of rights which may be c;iven. 
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o R D E R - - - --
Applicntion as above entitled having been filed, a 

public he~ing having been held thereon, and the Corn:nission 

having found that public convenience and necessity so require, 

IT IS ORD::RED: 

(1) That n certificnte of public convenience and neces­

s i ty be J Mod it hereby 10, Br~ted to i.1ax Rudolph, author-

izinG the establishment and operation of a service as a 

potrole~~ irregular route carrier, as defined in Section 2-3/4 

of tho Public Utilit1e~ Act, for the trnn~~ortation of crude 

oil, hot road oils, nnd diesel fuel in tank trucl(s and tank 

trnilers betweon all pOints and places in the County of 

Ventura, State of California. 

(2) That, in providinG service pursu~t to tho certificate 

herein granted, applic~t shall comply with and observe the 

following service regulat1ons~ 

(11) Within thirty (30) days after the effec­
tive date hereof, applicant sb.o.ll file 
a ~Titten acceptanco of the certificate 
h.ere1n grMted. 

(0) Within six'cy (60) days after tt~e orrec .. 
t~ve d~tc hereo~# and upon not ~~s~ than 
rivo (5) ~ny$' notieo to tho Comm1os1on 
and the public, a.pplicant shall. os ta'olisb. 
the service herein authorized and comply 
with the prov101ons or Genornl Ordor 
No. 80 and Part IV of General Order 
No. 93-A, by filing, in triplicate, and 
concurrently mAkL~g ofrective, tariffs 
and time schedules satisfactory to the 
Comrn.is!:lion. 

-5-



In all other respects the application is denied. 

The effective date of this order shall be twenty (20) 

California, this __ /~9_~ 

10&' . ~ --
(~: .. , ,'. . 


