"A-31926 GH

43159

seeision No.

EIFORE THI PUBLIC UTILITIIS COMMISSION OF THE STATE OF CALIZORNIA

In the Matter of the Application of

-~

HART N. COOK, doing business
wder the fictitious name of
"MOTHZR LODE EXPRESS"

Por authority to sell ard transfer
Highway Common Carrier operacive
Rights to LILLIT TRANSPORTATION
COMPANY, INC., a Calilornia
Corporation, and

Application No. 31926

. For authority that sald latter Corporation
be authorized to acguire said rights and
o consolidate same with its existing
operative rights.
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CRPRINION

Applicant; Hart N. Cook, doing business as "Mother Lode
Express,” roequests authority to sell to applicant, Lililc Transporta-
tion Company, Inc., waich requests authority to purchase the operative
rights ercated by Decision No. 41589, dated Moy 18, 1948, in Applica-
tion No. 28683.

The operative rights proposced to be transferred and as cre-

ated in Decision No. 41589 read as follows:

"(a) between Modesto, on the one hand, and Knights Ferry,
Jamestown, Sonora, S%andard, Tuolumme, Soulsbyville,
Strawbcrry, Pincercst and intormedinte points, on the
other hand.

(b)) between all intermediote points between Knights
Ferry and Pincerest, inclusive, other than between
Sonora and Pinccrcs% and intermediate points via Twain
Harte, Long Barn or Sirawberry, wnless said property

is tendered or roceived for transportation at the regu-
larly eostablished depot of a common carricer other than
Hart K. Cook at Sonora.'

The agreement involves the transfer and sale of the oper-

ative rights only, the consideration for which is $12,000.
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In justification for the authorlty sought, 1t is alleged
that the transferee can give & dally regular sorvice between the
points heretofore served by the transferor, thus providing an eoxpo-
dited service in shipments moving from Los Angeles, & point which
the transforor 1s prosontly authorized to servo.

After full consideration of the facts, the Commlasion
is of the opinlion and so finds that the provosed transfor i1s not
adverse to the public intercst. A public hearing does not appear
necessary. The actlon taken horein shall not be construed to be a
finding of the value of theo property horeln authorlzod to be
transfexrred.

Lillie Transportation Company, Inc., 1s hereby placed upon
notico that operative rights, as such, do not constitute a class of
property which may be capitalized or used os an element of value in
rate-Lixing for any amount of money in excess of that originally
peid to tho State as the consideration for the grant of such rights.
Aside from thoir puroly permisalvo aspect, thoy cxtond to the holdor
a full or pertlal monopoly of a class of business over & particular
route. This monopoly foature may be changoed or dostroyed at any
time By the State, which is not Iin any respeet limited to the number

of rights which may be given.

Application having beon made as above-ontitled, and the
Commission being duly advised in the premises,
IT IS ORDERED as follows:
(1) Thet Hart N Cook is hereby authorized to sell and transfor
to Lillie Transportation Company, Inc., and Lillie Transportation
Company, Inc., is hereby authorized to acquire on or befor;

February 15, 1951, the operavlive rights created by Decision No.
L1589, dated May 18, 1948, in Application No. 28683.
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(2) That that portion of Deecision No. 1589 roading as follows:
Mnless sald property ic tendered or recelved for transportation at
thac regularly costablished depot of o common carricr other than Hart
N. Cook at Sonora,'" shall be amended %o read as follows: 'unless
said propeorty is tondered or roceived for transportation at the rogus~

larly cstablished depot of o separate and distinct common carriocr."

(3) Thot within 30 days after the consummation of the transfor
herein authorized Lillic Transportation Company, Inc., shall notify
the Commission in writing of vhat faet and within said veriod shall
£ile with tho Commission o true copy of any bill of sale or othoxr

instrument of traonsfer whlch may bo oxceuted to offcet said tranmsfer.

- (&) That cppliconts shall comply with the provisions of Gencral
Order No. 80 and Part IV of General Order No. 93-4, by filing in
triplicato, and concwrrently malking offcetive, appropriate tariffs
and timetables within 60 deys oiter the offcetive date hercof, and

on not lcss than 5 dnvs! notice to the Commission and the publie.

The offective date of this order shall be twenty (20) days

after the date hercof.
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