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Decision :No. ~5:1S1. -------
BEFO:\E 'l'Iu:": PUBLIC UTILITIES CO!!MISSI ON OF THE: STA'I'E OF CALIFO:\NIA 

ALFRED A. BA.Rl~EY , ) 
) 

Complainant, ) 
) 

V~. ) 
) 

THE PACIFIC TELEPHONZ AND ) 
TZLEGRJ.~?H CO!-!PANY, £I. corporot1on, ) 

) 
Respondent. ) 

---------------------------) 

Ca:H) No. $067 

perc~ V. Hammon and Alfred A .. _ .~~nez for c<"mp' ~ ~n.~".t. 
Lawler, Felix Ha.li, and )?111soury, MaO:1son ~J: ~nt.l.·"" by Jo.r..n A. 
Sutro a.l.1.d !.eslie C. Tupper, for respondent. 

OPINION - .... _----

The cO!1lplaint herein allego:) t.."lf.l.t, on or about the 4th 

day of April, 1949, the telophone facilities of complainant wore 

disconnected by respondent telephone company, upon a representa

tion by respondent that it had information to the effect thct the 

telephone facilities concerned wore being put to uses prohibited by 

the law. The petitioner further a.lloged that the telephone tacili-

ties wero not used in v~olation of the low ond that he would suffer 

1rrepa~oble injury, ha~dship, ~~d financial loss by being deprived 

of these telephone facilitios. 

An order grc.nting temporary interim relief was issued by 

this COJ':ll'lliosion on Apr~l 22, 1949, in Decision No. 4279.3, directing 

re:pondont te2cpho~e ccm~any to re~tore the ~~c11~ties in question 

pend ins a hearing on th~ co~,latnt. This restor~tion was effected 
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and subseq,uently the telephone company filQd an answer to the COM

plaint, tho principal allegation of whioh was that the respondent 

telephone company h~d reasonable cause to believe that the use made 

and to be ~aee of the telephone facilit1es concerned was prohibited 

by law and that, accordingly, it wss required to discontinue service 

to the oubscr1ber under the provisions of this Commission's order 

contained in Decision No. 4~15, dated April 6, 1948, in Case 4930 

(47 Cal. P.u.c. 853). 

Public hearings were held in this matter before Commissioner 

Hu1s and Ex~~iner Syphers on October 5 and 7, 1949, and December 8, 

1950, at which times evidenco wac adduced and on the l~st"named date 

the matter was submitted. 

At the hearing on October 5 end 7, 1949, the 90mpla1nant 

testified that the tel~phone fncilitios concerned were, at no time, 

used in violation of ~~e law. He pOinted out that he had borrowed 

money from the Guarantee Finance Company on two occasions and that 

he had made monthly payments to that company in this connection. 

However, he contended thet these were the only deals he had ever 

had with that co~pany and te$t1f1ed that ~e did not telephone this 

company, and in support thereof ~ointed out thet the amounts of his 

telephone bills indicated that he had very few long-distance calls. 

It would have been a long-distance c:;.ll to telephone from compla1nan't's 

home in Alhambra to the offices of the above-montionod fin~ce com

pany .. 

A t the hearing on December 8> 1950, comp1s1nan t rei tera ted 

his previous assertions to the effect that the telephone ~ac11it1e$ 

had never been used in violation of the law.. The tel~phon~ compQny 

introducod in. eVidence, as Zxhibit Ho. 1, a letter from the 
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Spoci."ll Crim0 Study COI:l!'u1ssion 01'. OrgaDlzed. Crime, doted March 1, 

1949, addressed to the defonaant telephone company. This letter 

advised the telephone company th~t; ev~.dence had been obtained to 

the effect thst the GUorantce Finance Company was eng$ged in book

m$king activities, in violation of the law~ of C~lifornia, and 

further, that this complaina.nt was an agen't of said GU3.rantee 

Finance Company and was enga~ed in bookmaking. Upon this presenta

tion the telephone company rested its case. 

In view of this record, we find that the telephone company 

exercised due care in taking the act10n it did and we further find 

that this a.ction was based upon r0asonablc c~use. This Commission 

has previously held th~t information rcceiv0d from the Crime Study 

Commi~sion on Organiz~d Crime of the State of California constituted 

rcn~onablc cause for the telephone company to disconnect the service 

in the cas~ of Millstone vs. The Pacific T..:)lcpl"lone and Tclc:grsph 

Company, Decision No. 43458, dated October 25, 1949, (49 Cal. P.U.C. 

178). However, inasmuch as thero is no evidence to introduce 

concerning th~ actual usc made or to be made of the telephone servic~, 

and in view of the testimony of compl~in~nt, we hereby find th~t 

this complainant is entitled to continued tolephone service, subject, 

of course, to all rul~s ~nd regUlations of tho telephone compony 

and to the existing app11cable law. 
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o R D E R 
-----~-

The ccmplaint of Alfred A. Barney against The Pacific 

Tol~phone ~nd Tel~g~aph Company having been filed, the parties hav

ing entered into a stipulation, and the Commission being fully ad

vis~d in the premises and basing its decision on the evidence or 
record in this case, 

IT IS HERLBY ORDERED that the order or this Commission 

in Decision No. 42793, dated April 22, 1949, temporarily restoring 

telephone service to complainant, be made permanent, such restora

tion being subjeot to all rules and regulll'Cl0ns of the telephone 

company and to the existing applicable law. 

Tho effective date or this order sholl be twenty (20) 

days after the dat.~or. . 

Dated a~~ ,California, this Iq¥ 
day of ~LwL ,195.!2,.. 


