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Decision No. 4‘-5181

BEFOREZ THE PUBLIC UTILITIES COIMISSION OF THES STATE OF CALIFORNIA

ALFRED A, BARNEY,
Complainant,
vs. Case No. 3067

THE PACIFIC TELZPHONZ AND
TZLEGRAPH COMPANY, & corporstion,

Respondent.
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percy V. Hemmon and Alfred A. Barney for complainant.
Lawler, Folix & Hall, and PI1llsBury, Madison &« Sutro, by John A.
Sutro and Lesllie C. Tupper, for respondent.

OPINTION

The complaint herein alleges that, on or about the Lth
day of April, 1549, the telophone facilities of complainant were
disconnected by respondent telephone company, upon a reprosenta-
tion by respondent that it had information to tho effect thet the
telephone lacilitles concerned were being put to uses prohiblited by
the law. The petitioner further alloged that the telephone facili-
ties wero not used In violatlion of the law and that he wowld suffer
lrreparable injury, hardship, and flnancial loss by veing deprived
of these telephone facllities.

An order grinting temporary interim rellef was issued by
thls Commission on April 22, 1549, iIn Decision No. L2793, directing
respondont telephone company to restore the facilities in question

pending 2 hearing on ths complaint. This restoration was elfeocted
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and subsequently the telephone company filecd an answer to the com-
plaint, the principal allegetion of whlch was that the regpondont
tolephone company had reasonable cause to belleve that the use made
and to be made of the telephone facillitlies concerned was prohibited
by law and that, accordingly, it was required to discontinue service
to the subscriber under the provisions of this Commissiont's order
contalned in Decision No. L1115, dated April &, 1948, In Case 4930
(47 cal. p.U.Cc. 853).

Public hearings were held in this matter before Commlissioner
Euls and Sxaminer Syphers on October 5§ and 7, 1949, and Decembder 8,
1950, at which times evidence wac adduced and on the last-named date
the matter was submitted.

At the hearing on October 5 end 7, 1949, the ¢omplainant
testifiecd that the telephene facilitles concerned were, at no time,
used in violation of the law. He polnted out that he had borrowed
money from the Guarantee Finance Company on two occasions and that
he had made monthly payments to that company in this connection.
Eowever, he contended thet these were the only deals he had ever
had with that company and testified thot he did not telephone this
company, and in support thereof pointed out thet the amounts of his
telephone »ills indicated that he had very few long-dlstance calls.
Tt would have been a long-distance call to telephone from complainant/s
home in Alhambra to the offices of the above-mentioned f{inance com-
pany.

At the nearing on December 8, 1950, complainant reiterated
his previous assertions to the effect that the telephone Tacilities
had never been used in violation of the law. The telephone company

1ntroduced in evidence, as ZxXhibit lio. 1, a letter from the
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Spocial Crime Study Cormmission or Organized Crime, dated March 1,
1949, addressed to the defendant telephone company. This letter
acdvised the telephone compahy that evidence had been obtained o
the effeet that the Guarantece Finance Company was engaged in book-
making activities, in violation of the laws of California, and
further, that this complainant was an agent of sald Guarantee
Tinance Company and was engaged in bookmaking. Upon this prescnta-
tion the telephone company rested 1ts casc.

In view of this record, we find that the telephone company
exercised due carc in taking the action it did and we further find
that this action was based upon reasonable cause, This Commission
nas previously held that information received from the Crime Study
Commission on Organized Crime of the State of California constituted

rcasonable cause for the telephone company to discomncet the service

in the case of Millstone vs. The Pacifle Telephone and Telegraph
Company, Decision No. 43458, dated October 25, 1949, (49 Cal. P.U.C.
178). However, inasmuch as there 1s no evidenec to introduce
concerning the actual use made or to be made of the telephone service,

and in view of the testimony of complainant, we hereby find that

this complainant is cntitled to continucd telephone servicec, subject,

of course, to all rules and regulations of the telephone company

and to the ¢xisting applicable law,




QRDER

The ccmplaint of Alfred A. Barney‘against The Pacific

Tolephone and Telograph Company having been filed, the parties hav-
ing entered into a stipulation, and the Commission bYeing fully ad-

vised In the premlses and basing its declsion on the evidence of

record Iin this case,

IT IS HERZBY ORDERED that the order of this Commisslion
in Decision No. L2793, dated April 22, 1949, temporarily restoring
telephone.service to complainant, be mede permanent, such restora-
tlion being subjeect to all rules and regulations of the telephone
company and to the existing applicable law.

The offective date of this order shall be twenty (20)

days after the date hepreof.
Dated am, California, this y9@%

day of ‘ 2ﬁdczm£1; /




