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':;:oc::n.is=1on investi~ation into thCl ) 
operatiOns ~d practices ot ) 
R.. ~ .. ~ ;llc:CZ!EIE c.nd DON r.rael~H,~:CZ, ) Caoe Ho. $214 
doinG business as District Trans- ) 
portation Co. ) 

Boris ~r. tnlrusta, for th~ Field Division, Public 
utilities \,;ommiss1on; R .. li. t:ttcICenzie, tor R. R. I'.lacKenzie and 
:Jon .:~acKenzie, doing bus1necs as '!)1strict Transportation Co. 

o PIN ION 

This proceedins VIas ins t1 tuted upon the COlnIll1SS ion's 

O"'~'!'l motion to determine whet~'l0r r. .. r.. ~.~acI\enzie and Don r,iacKenzie 

p:u-tncrs, doinG business as District Transportc..tion Co., here-

inafter c~lled respondents, have operated as a highway COl~on 

c~rricr over recular routes or between fixed ter.min1 anj~here 

\\'1 thin 'ehe Stnte ot Ca.litorni~, \,/i thout having obt~,ined a 

certificate of public convenience and necessity, or having 

possessed a prior right to so operate, as required by Scction 

$0-3/4 of the Public Utilitios Act. 

A public henring was held before Exrun1ner Rogers in 

Los Angeles on December $, 19$0, and the matter was sub~itted 

tor decision. 

It was stipUlated that, since February 20, 1948, 

respondents have possessed radial hiehway comnon carrier and 

hiZhw~y contract carrier per.nlits; that they do not pos~ess, and 
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chippinS ordero, UCCOWlts payable and receivable, tor the period 

June 16 to 25, inclusive, 1950, and the period July 6 to 15, in

clusive, 1950, which poriods respondent Don ;.:acKenzie said were 

roprosentative periods in respondents' operations. From the 

records so recoived, the witness prepared Exhibit No.2, 1n 

evidence herein, which lists all shipments covered by respondents 

during the 17 working days included within these periods, and 

sets fo~th the conSignor, consiGnee, point of origin, point or 

destination, commodity, n~~ber of shipments, parties who paid 

the freight charses, parties who 0ng~ged respondents, and 

frequency of service between points. This exb.ibi t st'lOWS that, 

durinc the period covered by the exhibit, respondents trans~ 

ported 3.$6 ohipments, or which 180 were coffee, spices, extra.cts, 

cofree-making equipment, tea, ~las$wnre, animal teed, malts, 

!rozen foods, bread~makinz compound, 52 were drugs and drug 

supplies, and l2L~ wore c;eneral commodities including hardWare, 

r.oller tables, pipe and asphalt dip, iron gear, tires and tubes, 

outboard motors 1 batteries, cheese and meats, cable, shoes, 

~lumbing supplies, sheet steel, axles, springs, wheels, 

chocolate, motorcycles, soda fountain supplies, grea~e and 

paint, to list so~e of tb.e n~y types of commodities transported 

'by respondents. Exhibit No.2 also shows the following ta.cts 

rola.ttve to tho 356 ship::.nents durinc; tb.e check period: 
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Origin 

~'Jatson 

Los .'\ne;ele s 
Los Aneeles 
LO:l A..""l.ge1es 
Los Angeles 
Los Angeles 
Los Angelos 
Los AnGeles 
Los Angeles 
Los Angeles 
Los Angeles 
Los Angeles 
Los .Ange1es 
Los Angeles 
Los Angeles 
Los Angeles 

Destina.tion 

Oxnard 
Santa Darbo.ra 
Carpintoria 
Ojai 
Meiners Oaks 
Oakviow 
Santa 1'o.u1n. 
Fillmore 
Camarillo 
Ventura 
r.!ontalvo 
Saticoy 
Oxnard 
Ho11YVl'ood-by-the-Sea 
Port Hueneme 
Point !.:ugu 

No. ot 
Days Served 

1 
12 
5 
3 
1 
3 

10 
6 
1 

13 
1 
2 

12 
2 
9 
1 

R~""l.go 1n weight of ship~ents ... 17 to 18,543 pounds. 
Nmnbor ot persons who delivered prepaid shipments 
to respondents during check periods ... 21. 
Number or persons to whom collect shipments 
were directed via respondents during cheek periods - 32. 
Number of persons who e~nGed service of respondents 
during check periods ... 45. 
Total number of persons, eliminating dup11cations, 
who I during the check periods, delivered propaid 
shipments to respondents, to whom collect shipments 
were delivered by respondents, or who engaged 
services of respondent - 56. 

The assistant w~ehouse foreman for·Karl's Shoe Stores 

in ~os Angeles, one of the parties listed in Exhibit No. 2 as 

having engnsed the services or respondents and having delivered 

prepaid shipments to them, testified that Karl's Shoe Stores 

have used respondents only tor transporting merchandise between 

Los ./'..ngoles 3..."lcl Santa. Barbara., Ventura and Santa. Paula, for 

~bout four years. He stated th~t respondents give claily 

service with delivery tl'le following day, and tho. t the parties 

h~ve no contract. 

Respondent R. R. t:acKenzie testified that the District 

T~ansportntion Co. was started 1n 1947, and is a pa~tnersh1p 
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consisting of R. R. r,!ac!Cenzie and Don X,LacKenzie; that respondents 

tried to lceep their activities vii thin 50 miles of Oxnard; that 

custo~ers offered freight; ~~d that respondents had no res~l~r 

service to any ind1 viLlual point. ' He further tes tified that 

95 percent of tho freight hauled comes from seven consignors, 

~d th~t Los Angele: to Goleta is all served via Highway 101. 

He stt.ted tbat mo::t business was offered and not solicited 

because, until 1949, Pacific Froight Lines was the only 

common carrier serving i~ the vicinity of these points, and 

that carrier's rates were 10 percent higher than minimum 

rates. He stated that res,ondents did not believe they were 

acting as a highway co~on cnrrier, and that they had rejected 

business to keep from Violating the Public Utilities Act. He 

further stated th~t respondents discontinued services as 

0. rad.ia.l h1Shw&,y COr.'lmon carrier on October 5, 1950, (a copY' 

of the Order Instituting Investigation herein ~ra: served on 

the witness on July 31, 1950); that respondents intend to stay 

out of business; tho.t the last trip to Los /Ulgeles was two 

months ago (the hearing heroin was on Decembor 5, 1950); that 

respondents deCided to dis continuo their radial highway 

common currier business before they received notice of the 

hearing; and that the solo reason respondentc decided to 

sive up this type of bus1necs was that such business was not 

profitable. Respondent also stated that he does not want 

respondents' permits cancelled; th~t he is presently hauling, 

by contract, canning fish from Port Hueneme to X.!onterey; that 

respondents have two contracts; that these contracts c~n be 

terminated without notice by 'l;11,e consignor who is also the 
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cons1gn~e; that there 1~ no liability; that the shipper callo 

and the respondents agree to haul. 
.. • I'. 

The evidence demonstrates that respondents f 

services were engaged by 21 persons; that they transported 

collect shipments to 32 consigneGs; that the kind of equip-

~ent they used was not possessed of unusual features; that 

they transported a wide variety of commoditios, none of 

which required unusual treatment; that the alleged $0 oral 

contracts imposed no legal obligation; that there is not a 

close relationohip of respondents with the business or 

operations of those to whom they render transportation 

services. 

The record shows that respond~ntsr operations 

do not possess the degree of restrictions or limitations 

sufficient to constitute contract carriage. We conclude, 

th~rerore, that respondents were performing services for 

the public generally, and, therefore, respondents were 

r.ot engaged in operations between the points with which 

we are here concerned as a highway contract carrier. 
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The record herein show:> that re~:pondent:> performed a 

oorvico for the public in tr~sporting property between fixed 

termini; to-wit, between Los Angeles, on tho one hand, and 

Santa Barbara and points intermediate between Los Angeles and 

Santa Barbara, on tho othor hand; that said sorvice was per

tormed over regular routes; to-wit, U. S. Highways 101 and 101 

Alternate; that such service was frequent, to-wit, 12 out of 

17 working days betweon Los Ancolcs and S.anta Barb3.ra; thD.t 

such services nre not thoso of a radial highway common cnrrier. 

After carefully considerinG the entire record, the Coxmnission is 

of the opinion and findl; that respondents' operations between 

Los P~eles, on the one hand, and Santa Barbara ~d pOints 1nter

l':'lodiate betvleon Los ;\neolcs o.n.d So.nta Barbara, on tl:'le other hand, 

nrc thoso of a highway common carrier, as definod by Section 

2-3/4 of the Public Utilities Act; that respondents conduct 

said operations without possessinG a prior operative right 
• 

therefor, and wj.thout huving obtu1ned a certificate ot public 

~onvonience and necessity authorizing such opornt1ons, in 

V'iolo.t1on of Section 50-3ILl. of: said Act. 

An order will be entered directing respondents to 

cease ~d de3ist from conducting the op~rations b~twoen Los 

Angeles, on the one hand, and Santa Barbara and intermedi~te 

points betwoen Los Angeleo and S~ta Barb~ra, on the other hand, 

herein found to be unl~wfu1, and suspending its permits to 
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operate as a radial highway common carrier and as a highway 

contract ca.rrier. 

o R D E R - - - --
A public hea.ring ha.ving been held in the above-entitled 

proceeding, evidence having been receivod and duly considered, 

the Commission now being fully advised and basing its order 

upon the findings and conclusions set forth in the preceding 

opinion, 

IT IS OF-DERED: 

(1) That R. R. MacKenzie and Don MacKenzi~, doing business 

as District Transportation Co., and each of them, be, and they 

hereby arc, directed to cease and desist from operating, 

directly or indirectly, or by any subterfuge or devico, any 

auto trucks as n highway common carrier (as defined by Section 

2-3/4 ot the Public Utilities Act), tor compensa.tion, over the 

public hignways of the State, ove~ r0gular routes or bctwe~n 

f1Xvd termini, to-wit: between Los Angoles,on the ono ha.nd, 

a.nd Santa. Ba.rbara and intermediate points between tos Angeles and 

Santa. Barbara, on the other hand, unless and until said 

R. R. MacKenzie and Don Ma.cKenzie shall have obtained from 

this Commission a certificate ot public convenience and neoessity 

therefor. 

(2) That Ra.dial Highway Common Carrier Permit No. 56-1078 

and Highway Contract Carrier Permit No. 56-1079, heretofore issued 

to respondents, be, and th~y hereby are, suspended until tor good 

cause shown, the Commission by supplemental order herein otherwise 

directs. 
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The Secretary is hereby directed to csuse personal 

service of e certified copy of this decision to be made upon 

each respondent. 

Tho eftect1ve date of this order shall be torty (40) 

~ California, this 

'/ --
, -"~: . 

• ' ,f 

COMMISSIONERS 
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