
4 c:;.""2'-" Decision No. v,~ 0 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
HuY.BOLDT MOTOR STAGES, INC., REDDING- ) 
EUREKA FREIGHT LINES, and DON HEMS TED , ) 
doing business as TRICOUNTY NORTHERN ) 
TRANSPORT, for authority (1) for the ) 
two first named applicants to transfer, ) Application No. 31879 
and the last named to acquire, certain ) 
operative rights and equipment, and (2) ) 
for the last named to izsue a promissory ) 
note therefor. ) 

) 

-------------------------------) 
.T. Richa.rd TO,",'Tlsend for applicants. 
Hal F. Wiggins for Field DiviSion and 

Department of Finance and Accounts, 
Public Utilities Commission of the 
state of Californ1a. 

o PIN ION - ... ---~--
Decision No. 41536, dat~~ April 27, 1948, in Application 

No. 29230 authorized H~~boldt Motor Stages, Inc. to lease to Redding­

Eureka Freight tines, with an option to purchase, an operative right 

as a highway common carrier for the transportation of property between 

Willow Creek, Redding, Mad River, Minersville and 1ntermediate pOints, 

az well as certain automotive equipment. A certificate of public 

convenience'and necessity was also granted by the same decision, 

outhorizing Redding-Eureka Freight Lines to operate as a highway co~~on 

c~r:::'ier for the transportation of property between \iJillow Creek, Redding', 

Xud River and Minersville: excluding Willow Creek, on the one hand~ 

and, on the other hand, Scotia, Trinidad, Willow Creek and inter-

~ediat0 points via Eureka, Arcata and Blue Lake, excluding Willow 

Creek .. 

By the application in this proceeding, Humboldt Motor Stages, 

r~c. and Reddi~g-Eureka Freight Lines seek authority to transfer, and 

Don Hemsted, doing bUSiness as Tr~county Northern Transport, seeks 
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authority to acquire, the highway common carrier operat1ve rights 

hereinaoove described, together with the automotive equipment presentlY" 

leased from H~~boldt Motor Stages, Inc. to Redding-Eureka Freight 

Lines. Hemsted also seeks authority to issue a promissory note to 

Humboldt Motor Stages, Inc. A public hearing was held before Examiner 

Bradshaw at Redding. 

According to the evidence, Redding-Eureka Freight Lines has 

been in default since July, 1950, in making rental payments provided 

in the existing lease. Its president testified that the carrier is 

not in a financial pOSition to continue operations and desires to be 

relieved of its obligations as soon as possible. Humboldt Motor 

Stages, Inc., on the other hand, do~s not desire to resume the 

operations, clai~ing that the principal business of the line 1s at 

Redding and the oa1ntenance of headquarters at Eureka, where 1ts 

principal ~lace of bUSiness is located, would prove a handicap from 

a supervisory standpoint. 

a - y" 

A proposed ~greement b&~the three applicants provides 

that the operative rights end automotive property shall be transferred 

to 3cmstcd in consideration of a purch~se price of $5,000 to be paid to 

Humboldt Motor Stages, Inc. in the following ronnner: The sum of 

$1,000 upon the cor~urnmation of the transfer, the balance to be 

(>videnccd by o,n unsecured promissory note, payable in three ycarsat 

th~ rote or $lll.ll a month, plus interest on the unpaid principal 

at five per cent per annum. The agreement further provides that 

H~~boldt Motor Stages, Inc. will waive its claim against Redding­

Eurpkc Freight Lines for all unpnid rent outstand:ng under the cxist­

~ng le~se; that said leasing arrangement shall terminotc; and that 

-:hc~c two applicants shall deliv~:r to each other instruments rc-

lc~sing such parties from all of their outstend1ng clajms and demands. 

It ::'$ alleeed that the present market value of the eqUipment to be 
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tr~nsferrcd is $1,375. 

Applic~nt Hemsted testified thnt he has engaged in highway 

c~rriGr opcrationz since 1934. In addition to having p~rmits to 

opcr~te ~s ~ radi~l highway common carrier, highway contract carrier 

and city carrier, he possesses n certificate authorizing operations 

as a highw~y common c~rricr for the transportution of used household 

goods, new furniture and household appliances between th~ San 

Froncisco Bay ~rea and the California-Oregon state line, including 
, 

certnin interm~dinte territory, gr~ntcd by Decision No. 44624, dated 

A'J.g'J.st 8, 19;0, in Application No. 30546. According to the record, 

Remsted also holds a certificate authorizing transportation as an 

!nterstate common carrier OVGr irregular routes between Redding and 

points and places in Tehama, Shasta, Trinity and Siskiyou counties. 

Hemsted further asserted that he proposes to maintain 

tcrmin:ll !":l,cili tics .!'.\ t scvcrn.l points on the routes now opor.:t ted by 

RGddinz~Eur0ka Fr~ight Lines. Bcc~us~ of its poor condition, he docs 

not intend to usc in this service the eqUipment to be acquired by 

virtue o£ the nppl1e~tion heroin, but will oporate two tractors ~na 

tt~ilers as well as a low-bed dray. It is proposed to continue cxist­

i~g joint rates With conncctine carriers. In Hcmstedrs opinion, 

the opor8tion cnn OC conducted ~t a profit ~nd a bettor servico will 

be rendered than th~t now nvail~bleto the public. 

Hcmstedrs ba1nnce sheot ~s of July 31, 19,0, was received 

ln evidence. Th~ figures arc summ~r1zed in th~ following tabulation: 
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ASg£,ts 

Current Assets 
Investment 
Fixed assets 
Deferred Expenses 
Other Assets 

Toto.l 

Lia.bilitics 

$ 10,63l.5'9 
. 1,000.00 

81,341.42 
1,138.15' 
10,~00.OO 

$lo4,11.1~ 

5',474.45' Currc::nt Li.?l.bil1 tics $ 
Long-Term Ob11go.­
t10ns 17,302.67 

82,034.04 
$104,Sll.16 

Net Worth 
Total 

The record indicates that very unsatisfactor.y cond1tions 

h~vc prevailed during the last several years as a result of the 

opcr~tions of Rcddin.g-Eureka Freight Lines. During the early :part 

of 1949 the Commission instituted an investigation into certain 

of this corricr!s operations and practices (Case No. 5'082). By 

Decision No. 43202, dated August 9, 1949, we found, ~mong other 

things, thot the carrier had f~i1ed to remit to consignors moneys 

collected on C.O.D. shipments ~s directed by the Commission's 

rcgul~tions and as provided for in its published tariffs. Believing 

that the suspension or revocation of Redding-Eureka Freight Lines' 

o~c~ativc rights would prevent it from mnking restitution, in 

~ddit!on to depriving the public of co~mon carrier serVice, sub­

miSSion of the proceeding was set ~s1de and the m~tter roopened 

for further he~rine not earlier th:ln 90 c.ays thereafter. 

According to evidence introduced at the further hearing, 

Redding-Eureka Freight tines continued in its failure to remit C.O.D. 

collections within the required period and th~ amount of outstanding 

unremitted C.O.D. moneys ~s of May 31, 1950 was substanti~lly greater 

th~n existed on June 30, 1949, a few days before the or1gin~1 hearing. 

By Decision No. 44931, ddted Octobe~ 24, 1950, this carrier was 
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di~cctcd to cancel all arrangements for handling C.O.D. shipments. 

An exhibit of record in this proceeding presented by an accountant 

in the employ of the Commission, based upon an examination of the 

carrier's records, purports to indicate that, in addition to an 

u~pnid note executed in lieu ot C.O.D. remittances, unremitted C.O.D. 

collections, as of November 28, 1950, aggregated $3,405.07. 

It is Hemstcd's intention, according to his testimony, to 

handle C.O.D. shipments. He stated th~t such ~ service is important 

to consignees in the territory involved; th~t his practice is to remit 

collections immediately upon recipt; that he now possesses a C.O.D. 

bond in the required amount; and that he proposes to obtain a ~eparate 

bond to cover shipments moving between pOints embr~ccd in the oper~tiv' 

~jghts sought to be acquired. 

It h~s been suggested that ~ condition be imposed in the 

order in this proceed1ng making provision for the payment or the 

unremitted C.O.D. moneys end similar 1inbi1ities of Redding-Eureka 

Freight Lines. Counsel for npplicants, in objecting to any such con­

dition, osscrted th~t the Commission is not ~ collection ~gcncy ~nd 

c~ted scvcrnl decisions of the Interstate Commerce CommisSion in 

motor carrier trnnsfer proceedings, in which requested prOVisions for 

cl~ims of creditors were rejected. He also expressed the view thnt 

the order herein would oe permissive in nnturc nnd called ottention to 

tcsti~ony given by Herns~ed thnt he would not be interested in conduct­

ing the opernt1ons hore involved if required to nssumc any indebted­

ness of Rcdding-Eurekn Freight Lines. 

In its deciSions in Cnse No. 5082, the Comrnissi~n recognized 

~s inexcusable the unlawful prncticcs of Redding-Eureka Freight Lines 

~nd took such nction ns it believed the circumstances justified, 

bcnring in mind, however, the n0cessity of COMmon carrier service in 
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the territory being served by this carrier. In considuring the 

~pplic~tion in the inst~nt proceeding, we adhere to the view th~t 

the continunnce of such a service is of par~rnount 1mport~nce. The 

record, in our opinion, docs not justify attachine a condition, such 

as suggested, to an order approving the proposed transaction. 

Upon the f~cts of record, the Commission tinds that the 

'O~blic j,ntcrest will not be o.dverscly .?ttected by approval ot the 

transfer of opGrative rights and pr~pcrty with which we arc here 

concerned. Tho necessary nuthority will, therefore, be granted. 

Rowever, the action taken herein shall not be construed to be a 

finding of the value of the properties herein nuthorizcd to be 

tr~nsfcrred. 

We further find, upon the record in this procc0ding, that 

the ~oney, property or labor to be procured and paid for by'Hemsted 

through the issuance of the promissory note herein .?uthorized is 

~c~sonnbly required by him for the purpose herein st~tcd. 

Application o.s nbove entitled hnving been -filed, a p.lblic 

hearing hnving been held thereon .?nd based upon the evidence received 

~nd the conc1usinns and findings set forth in the preceding opinion, 

IT IS OPJ)ERED: 

(1) That Humboldt Motor Stages, Inc., after the cffec':ivc 

d~te hereof nnd on or before February 1, 19,1, may sell and tr~nsfer 

to Don HCl:'lstcd, o.nd the latter m.!'\y acquire and purchase, the high'W'ay 

co~~on carrier operative rights of Humboldt Motor Stages, Inc. present. 

1y leased to Redding-Eureka Freight Lines, ns described in the pre­

ceding opinion, .'md the automoti vo equipment, to which refercn ce is 

mo.de in this decision. S,'lid so.lc o.nd tr:tnsfcr shall be sllbjec-t to the 
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tcr:ns nne. cl")nd1t1ons soti'orth in the f.'I.grccrnent, .Il copy of which 

,"'.ppC:i.rs DoS achibi t f'B" o.tto.chcd to the npplico.tion on file herein. 

c I , 

(2) Tho.t Rcd'ding-Eurckt=l. ?rcight Lint;s, ;li'ter the effective 

~~te hereof und I")n or before Februcry 1, 1951, mny sell ~nc trnnsfer to 

Don Rcmstad, nnd tho l~tter may o.cquirc ~nd purc~~se, the certificate 

of public convenj.ence nnd necessity granted to Redding-Eureka Freight 

Lines by Decision No. 41536, d~ted April 27, 1948, in Application 

No. 29230. So.i,d snle o.nd trnnsfer sh.'lll be subject to tho terms 

.'lnd c()ndi tions set forth in the ~grcement, (';\ copy of Which appcnrs 

::>.z Exhibit. "B" attached to the o.pplico.tion on file herein. 
I , 

(3) Th~t Don Hcmsted be and' he is hereby authorized, 

on or before February 1, 1951, to issue an unsecured promissory note 

pcynble to Humboldt Motor Stages, Inc. in the princ1pnl sum of 

$4,000.00, with interest ot the rate of five (5) per cent per annum, 

for the purpose of acquiring the operative rights and oth~r property 

to which reference i$ made in p~r~grnph (1) of this ~rder, said 

note to be payable ~s st~tcd in the preceding opinion. 

(~) That the nuthcrity herein grnntcd is subject to the 

followin b conditions: 

(a) The ~uth~rity herein gr~ntcd to issue ~ pro~iss~ry 
note will ~ccome effective when Don Hcmstcd has 
p~id the mdn1mu~ fcc prescribed by Section ,7 of the 
Public Utili.tics }.ct, which foc is $2,.00. 

(b) Within thirty (30) dnys after the ccnsurn~ation of 
the transfers he~ein ~uthcrized, or cith~r of them, 
Don Hemstcd sh~11 notify the Com~ission in writing 
of thnt fact ~nd shall, within soid period, file 
with the Com-mission n true copy of ~ny bill of 
sale or other instrument or transfer which ~ay hnve 
been executed to effect said trnnsfers or tr~nsfcr. 
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(c) Within thirty (30) days ~fter the execution 
thereof, Don Hemsted shall file with the Commission 
a true copy of the promissory note issued pursu3nt 
to the ~uthority herein granted. 

(d) Applicants sh~ll comply with the provisions of 
Gener~l Order No. 80 and Part IV of General Order 
No. 93-A, by filing, in triplicate, and concurrently 
making effective, ~ppropriatc tariffs and time 
schedules on not less thnn five days' notice to 
the Commission ~n1 the public. 

Except as herein otherwise expressly prOvided, the 

effective date of this order shall be twenty (20) days after the 

date hereof. 

/1Dntcd t:J.~/k//./';d, California, this ,:::?dL 
day of (::b4;f~/ 44,/ ;/ , 190/. 

F 7 ~<~' 

-:ir;::Md:-4f:? -rij:&.) 
( 

COMMISSIONERS 

PUBLIC UTILITiES CO;';~USS!O~ 
STATE OF CAI..IFORNIA 

1""'--
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