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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

N ~
Decision No., 2ol

In the Matter of the Application of
HUMBOLDT MOTOR STAGES, INC., REDDING-
SUREKA FREIGHT LINES, and DON HEMSTED,
doing dusiness as TRICOUNTY NORTHERN
TRANSPORT, for authority (1) for the

two first named applicants to transfer,
and the last named to acquire, certain
operative rights and equipment, and (2)
for the last named to issue a promissory
note therefor,

Application No. 31879
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J. Richard Townsend for applicants.

Hal F. Wigeins for PField Division and
Department of Finance and Accounts,
Public Utilities Commission of the
State of California.

Decision No. 41536, dated April 27, 1948, in Application
No., 29230 authorized Humboldt Moter Stages, Inc. to lease to Redding-
Eureka Freight Lines, with an option to purchase, an operative right
as a highway common carrier for the transportation of property between
Willow Creek, Redding, Mad River, Minersville and intermediate points,
as well as certain automotive equipment. A certificate of public
convenience and necessity was also granted by the same decision;

authorizing Redding-Eureka Freight Lines to operate as a highway common

carrier for the transportation of property between Willow Creek, Reddihg3

Mad River and Minersville, excluding Willow Creek, on the one hand.
and, on the other hand, Scotia, Irinidad, Willow Creek and inter-
mediate points via Eureka, Arcata and Blue Lake, excluding Willow
Creek.

By the application in this proceeding, Humboldt Motor Stages,
inc. and Redding-Eureka Frelght lines scek authority to trancsfer, and

Don Hemsted, doimg business as Tricounty Northern Transport, secks
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authority to acquire, the highway common carrier operative rights
fereinabove described, together with the automotive equipment presently
lease& from Humboldt Motor Stages, Inc. to Redding-Eureka Freight
Lines. IHemsted also seeks authority to issue a promissory note to
Humboldt Motor Stages, Inc. A public hearing was held before Examiner

Bradshaw at Redding.

According to the evidence, Redding-Sureka Freight Lines has
been in default since July, 1950, in making rental payments provided
in the existing lease., Its president testified that the carrier is
rot in a finaneial position to continue operations and desires to be
rellieved of its obligations as soon as possible. Humboldt Motor
Stages, Inc., on the other hand, does not desire to resume thel
operavions, claiming that the principal business of the line is at
Redding and the maintenance of headquarters at Bureka, where its
principal place of business 1s located, would prove a handicap from

2 supervisory standpoint,

2 FRON '
4Zu” ' A proposcd agreement betwsew the three applicants provides

that the operative rights and automotive property shall be transferred

to Hemsted in consideration of a purchase price of $5,000 to be paid to
Humboldt Motor Stages, Inc. in the following manner: The sum of

$1,000 upon the consummation of the transfecr, the balance to be
evidenced by an unsecured promissory note, payable in three years at
the rate of $111.1l a month, plus interest on the unpaid principal

at five per cent per annum, The agreement further vrovides that
Humboldt Motor Stages, Inc. will waive its claim against Redding-

Dureka Freight Lines for all unpz2id rent outstanding under the exist-

such parties from all of their outstanding claims and demands.

~¢ alleged that the present market value of the equipment to be
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transferred is $1,375.

Applicant Hemsted testified that he has engaged in highway
carrier operations sinecc 193%. 1In addition to having permits to
operate as 2 radial highway common carrier, highway contract carrier
and c¢ity carrier, he possesses a certificate authorizing operations
as 2 highway common carrier for the transportation of used household
goods, new furniture and houschold appliances between the San
Franceisco Boy area and the California-Orcgon state line, including
certain intermediate territory; granted by Decision No. 44624, dated
August 8, 1950, in Application No. 30546, According to the record,
Eemsted also holds 2 certificate authorizing transportation as an
interstate common carrier over irregular routes between Redding and
points and places in Tchama, Shasta, Trinity and Siskiyou counties.

Hemsted further asserted that he proposes to maintain

terminal facilitics at several points on the routes now eperated by
Redding-Eureka Freight Lines. Because of its poor condition, he does
70T intend to usc in this service the equipment £o be acquired by
virtue of the application herein, but will operate two tractors and
roilers 2s well as a low-bed dray. It is proposed to continue oxist-
joint rates with connecting carriers. In Hemsted's opinion;

the operation can be conducted at a profit and a bottor service will

o¢ rendered than that now available to the public.

Hemsted's balance sheet as of July 31, 1950, was received

an cvidence. The figures are summarized in the following tabulation:
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Current Asscts $ 10,631.99
Investment - 1,4000.C0

Fixcd asscts 81, 34142
Deferred Expenses 1,138,195

Other Assets 10,500,00
Total $10%,311.1
Idabilitics
Current Liabilities § 5,474.45

Long~Term Cbliga-
tions 17,302.67

Net Worth 82.03%,0k%
* Total $T0%, 811.16

The record indicates that very unsatisfactory conditions
have prevailed during the last scveral years as a result of the
operations of Redding-Eureka Freilght Lines. Duringltnc carly part
of 1949 the Commission instituted an investigation into certain
of this carrier’s operations and practices (Case No. 5082), By
Decision No. 43202, dated August 9, 1949, we found, among other
things, that the carrier had failed to remit to consigno&s moneys
collected on C.0.D. shipments as direceted by the Commission's
regulations and as provided for im its published tariffs. Belleving
that the suspension or revocation of Redding-Eurcka Freignt Lines!
operative rights would prevent it from making restitution, in
addition to depriving the public of common carrier service, sub-
mission o? the procceding was set aslde and the matter reopened

for further hearing not earlier than 90 days thercafter.

According to evidence introduced at the further hearing,

Reddling=Zurcka Freight Lincs continued in its failure to remit C.0.D.
collections within the required period and the amount of outstanding

unremitted C.0.D. moneys as of May 31, 1950 was substantially greater
than existed on June 30, 1949, a few days before the original hecaring.

By Decision No. 44931, dated October 2%, 1950, this carrier was
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directed to cancel all arrangements for handling C.0.D. shipments.
An exhidblt of record in this proceeding presented by an accountant
in the employ of the Commission, based upon an examination of the

carrier's records, purports to indicate that, in addition to an

unpaid note executed in lieu of C.0.D. remittances, unremitted C.0.D.

collections, as of November 28, 1950, aggregated $3,405.07.

It 1s Hemsted's intention, according to his testimony, to
handle C.0.D. shipments. e stated that such a service is important
to consigrees in the territory involved; that his practice is to remit
collections immedlately upon recipt; that he now possesses a C.0.D.
bond in the required amount; and that he proposcs to obtain a §eparate
bond to cover shipments moving between points cmbraced in the operative

rights sought to be acgquired,

It has been suggested that a condition be imposed in the
ordér in this procceding making provision for the payment of the
unremitted C.O.D; moneys and similar liabilitiecs of Redding-Eurcka
Freight Lines. Counsecl for applicants, in objcctingvto any such con-
dition, asserted that the Commission is not a collection ageney and
cited several declsions of the Interstate Commerce Commicsion in
motor carrier transfer procecdings, in which reguested provisions for
claims of creditors were rojected. He also cxpressed the view that
the order hercin would be permissive in nature and called attention to
téstimony given by Hems%ed that he would not be interested in conduct-
ing the operations here involved if required to assume any indebted-

ness of Redding-Eureka Freight Lines,

In its decisions in Case No. 5082, the Commission recognized
28 lnexcusadle the unlawful practices of Redding-Eurcka Freight Lincs
and took such action as it believed the circumstances justified,

bearlng in mind, however, the necessity of common carricr serviee in
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the territory being served dy this carricr. In considering the
application in the instant procceding, we adhere to the view that
the continuance of such a service is of paramount importance. The
record, in our opinion, does not Justify attaching a condition, such

as suggested, to an order approving the proposed transaction.

Upon the facts of record, the Commission finds that the
public Interest will not be adversely affceted by approval of the
vransfer of operative rights and property with which we are here
concerned. The nccessary authority will, therefore, be granted.
However, the action taken hcrein shall not be construcd to be a
findipg of the valuc of the properties herein authorized to be

transferred,

We further find, upon the rccord in this procceding, that
the moncy, property or labor to be procured and paid for by Hemsted
through the issuance of the promissory note hercin authorized is

reasonably required by him for the purpose herein stated.

Application as above entitled having been filed, a2 mbdlic
hearing having deen held thereon and bascd upon the cevidence received

and the conclusions and findings set forth in the preceding opiﬁion,
IT IS ORDERED:

(1) That Humboldt Motor Stages, Inc., after the effec:ive
dato_hereof and on or before February 1, 1951, may sell and trsnsfer
to Don Hemsted, and the latter may acquire and purchase, the highway
common carrier operative rights of Humboldt Motor Stages, Inc. present.
ly leased to Redding-Eureke Freight Lines, as described in the Pre=
ceding opinion, and the automotive equipment, to which reference is
mad2 in this deeision., Said sale and transfer shall be subject to the

b




terms and conditions sct forth in the agrecment, a copy of which

appears as ixhibit "B" attached to the application on file herein.

(2) That Redding-Burcka freight Lines, after the ceffective
date hereof and »n or before Febdbruery 1, 1951; may sell and tfansfer to
Don Hemsted, and the latter may acquire and purchase, the certificate
of public convenience and neccessity granted to Redding=Eureka Freight
Lines by Decision No. 41536, dated April 27, 1948, in Application
No. 29230. Said sale and transfer shall be subject to the ternms
and conditions set forth in the agreement, a copy of which appears

28 Exhidit "B" attached to the application on file herein.

v

(3) That Don Hemsted be and he is hereby authorized,

on or beforc Februvary 1, 1951, to issuc an unsecured promissory note
payable to Humboldt Motor Stages, Inc. in the principal sum of.
§4+,000.00, with interest at the rate of five (5) per cent per annum,
for the purpose of acquiring the operative rights and other property
to which reference is made in paragraph (1) of this order, said

note to be payable as stated In the preceding opinion.

(%) That the autherity herein granted 1s subject to the

following conditions:

(a) The authority herein granted to issue a promissory
nete will »eccome effective when Don Hemsted has
pald the mdnimum fce preseribed by Sectlion 57 of the
Publie Utilities Aet, which fee is $25.00.

Within thirty (30) days after the consummation of
the transfers herein authorized, or either of thenm,
Don Hemsted shall notify the Commission in writing
of that fact and shall, within said period, file
with the Commission 2 true copy of any bill of

sale or other instrument or transfer which may have
been executed to effcet sald transfers or transfer.




Within thirty (30) days after the execution
thereof, Don Hemsted shall file with the Commission
a true copy of the promissory note issued pursuant
to the authority herein granted.

Applicants shall comply with the provisions of
Geéneral Order No. 80 and Part IV of General Order
No. 93=-4, by filing, in triplicate, and concurrently
making effective, appropriate tariffs and time
schedules on not less than five days! notice %o
the Commission and the public,

Except as herein otherwise expressly provided, the

effective date of this order shall be twenty (20) days after the

date hereof.

,
Dated agkdéé;}ézg;309?>//2ﬁ’g California, this g=€4%iZf

day of({2;L¢n¢(424,/4' ’ 19&5’

2 677 /<::§7-:? i:>>ﬂ_Z::~;JL-ﬁJ~;\

N ns m%j@tmz/

COMMISSIONERS

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA




