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Decision No. 4523 ‘

BUFCRE THZ PUBLIC UTILITIES COMNISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
MERCHANTS ZXPRESS CORPORATION, a
corporation, for an extension of its
highway common carrier certlificate to
include serviece to Sonoma, peints in the
vicinity of Sonema and a1l points
Shellville north to Santa Rosa,
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Application No. 31450

In the Matter of the Application of
JAMES P. NIDLSEN, dba NIZLSEN FREIGHT
LINES, for a cer%ificatc\to operate as a
hizhway common carrier for the trans-
portation of property.
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Application No. 31462
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Douglas Brookman and A. R. Gxinstead, for
Merchants Express Corporation as applicant
in Application No. 31450 and as interested
party in Application No. 31ké2.

Marvin Handler for James P. Nielsen as appli-
cant in Application No. 31462 and as inter-
ested party in Application No. 31450.

William Meinhold for Southern Pacific Company,
Pacific Motor Trucking Company, Northwestern
Pacifie Railroad Company, and Petaluma and
Santa Rosa Rallroad Company, protestants as
to both applications.
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In Application No. 31450, Merchants Express Corporation,

hereinafter referred’to as Merchants, seeks a certificate of puleS
convenience and necessity authorizing it to transport all commodities
except uncrated houschold goods, serving all boints in the Sonoma
Valley between Shellville and Saata Rosz as an cxtension of 1ts high-

way common carrier services.

In Application No. 31#62; James P. Nielsen, doing business
as Nlelsen Freight Lines, hercinafter referred to as Nielsen, requests
a certificate of public convenicnce and necessity to serve Sonoms and
Xoenwood and all intermediote points as an extenslon of his present

highway common carricr services. Genoral commodities, except unerated
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houschold goods, livestoclk, and liquid commodities in bulk In tonk

trucks, would be transported.

The two applications were consolidated for public hearings

reld in Somoma before Examiner Gillard, and submitted after oral argu-

ments held on December 22, 1950.

Merchants now scrves In the San FranciscolBay.Area generally,
and north to Hecaldsburg and Calistoza, and cast and north to points
votwaen and including Stoclkton and Redding. It proposes to serve the
Sonoma Valley with both a same day and overnight servico from San
Franecisco, the East Bay, Petaluma and Santa Rosa. Morning bickups
will be delivered the same aftornoon dircetly to Sonoma, while after-
noon pickups will be routed through the Santa Rosa terminal and de-
livered the following morning, commencing at 9 A. M. in Sonoma., The
sorvice will be offercd at the oxisting minimum rates cstablished by
this Cormmission. It proposes to ostablish an ageney in Sonoma similar
to the one oxisting in Petaluma. The record indicates that Merchants
has adequate torminal faclilities, financial resources and cquipment to

render the proposed serviec.

Niclscn prosently operates between San Franeisco and

Petaluma and Santa Rosa, and has terminal faCilitiés in the threce
citics mentioncd. He proposcs to render o same day and overnight
sorvice from San Francisco; Petaluma and Santa Rosa to Sonoma. Traffic
wéuld be routed through the Petaluma torminal in both cases, MNorning
piclups would be delivered in Sonoma commaoneing at 2:15 P.M., while
aftornoon pickups would be delivered the following morning commeneing
at 8:10 A.M. An ageney station would be cstablished in Sonoma. The
rases for the proposed serviee would be at tho level of those set
fortha in Highway Carriorts Tariff No. 2. BExhibits in ¢vidence indi-

cato thet Niclson nosscssos the focilities, cquipment and finaneial
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rosources to render the proposcd scrvice.

The City of Sonoma has a population of 2003 according to the
1950 census, ond it is ostimated that there arce in oxcess of 14,000
pcople in the township. The Sonoma Valléy is now scrved by rail and
by Pacific Motor Trucking Company, scveral permitted carricrs, and

Pacific Greyhound Lines on smaller salpments.

Twenty-one public witnesses were produccd on hehalf of both
applicants who testifled to the neod Tor improved transportation

services. Many of thom use permitted carricrs for their regular

waekly or ménthly deliverics in preference to Pacific Motor Trucking

Company. Most of them use clther thelr own cquipment or Pacifie
Greyhound lincs for morcnandlse needed in a hurry, although almost
nonc had requested Paclfic MNotor Trucking to institute a same day
sorvice. Almost all eritiecized the service rondored by Pacific Motor
Trucking in onc way or another: the scrvice is slow and not depend-
able; portions of shipments arc lost or delayed; damage is frequent
and peyment of claims slow; Jjoint rates are not available., All of
+hom would patronize cither or both of the applicants if certificated
herein. A fow would discontimue Pacific Metor Trucking cntirely,
whilo othors would continuc to use it for seme of their shipmcnt;.

Most of thum would also discontinuc use of their own trucks and

private carricrs.

Twenty-five public wltacsces tostificd on behalf of Pacific
Motor Trucking.' A1L stated that the scrviees of this cairior were
ontirely sotisfactory and that no others were required to mect thelr
neads. Most of these witnesses stated they reccived overnight
servica Trom Pacific Motor Trucking; o fow stated tﬁcy did not always
get overnlght scrvice, but stated it was not nceded. Othors stated

a some day service was not necded.
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It is impossidle to reoconcile the views expressed by wit-
nesses callced on behalf of applicants with thosc called by protes-
tants. It must be coneluded that as to some of its customers,Pacific
Motor Trucking Company is rondering a satisfactory service, while as
to others, it is not. In the lattor group arc substantial numbers of
persons who depend on motor transportation in their business. They
have stated that both as a matter of need and of comvenicnce, these

servieces arc required. Thedr testimony cannot be celiminated by
fact that other shippers, whose probleoms and demands may or may
be the same, arc satisficd with the services of Pacific Motor

Truclking Company.

Operative tostimony prosented by Pocific Motor Trucking
shows overnight scrviee to Sonema from San Francisco, the East Bey,
Stockton and Sceramente. From Son Francisco, froight is barged to
Potaluma. From the other three points line haul cquipment goes di-
reetly to Petaluma. Two trucks are dispatched daily from Petaluma
to make deliverics in Sonoma Valley. One gocs to the smaller com-
munities, while tho other goces directly to Sonoma and starts delivef—
j05 at 8 A. M. The sceond truck was added six months cgo because of

inercased business.

Also introduced into evidence by Pacific Motor Trucking was

a tabulation of L16 shipments dolivered by it to Sonoma from San
Francisco and Oakland during Janunry, February ond Marceh, 1950, to

+ne witnosscs who tostificd on behalf of appliconts. The cxhibit dis~
closes that 385 of these shinmmonts were delivered next day, 8 on the
sceond day, 5 on the third day, % on the fourth day and one cach on
the sixth and soventh days. For the remoining 12 shipments, the date

of delivory could not be ascertained.
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In contrast to this cxhibit; one of applicants' witncsses
produced all of his Pacific Motor Trucling froight bills with points
of origin in Napa, Santa Ross, San Francisco and Oakland, for tae
period October 3; 1949 o Auvgust 15; 1950. A total of 480 shipments
woere transported, and of these, 162 were delivered in from two to five

days after Pacific Motor Trucking rocelved the shipment.

Protestants introduced no ovidence that the issuance of
those certificates would alfeet or jeopardize their finaneial stabll-

ity, and no such conclusion can be reachcd from the record hercin.

Counscl for protostants contends thot under the principles
stoted in carlier declsions of this Commission, the applicants herein
have not chown that public convenlence and necessity requlire the Issu-
anco of the reguasted eortificates. He further ccntends that the an-
rowiced policy of this Commission as to liberality in granting cortif-
feates (Decision Neo. 42648, dated March 22, 1949, roported in 48 Cal.
P.U.C. at page 587) rcfers only to pormitted carriers who arc operat-
ing inm the teorritory for which certificates are sought, and dows not
apply to cortificated carriors, like appliconts herein, who scek cer-
tificates in arcas not sorved by them. In support of this latter
contontion he eites In ro Penlnsula Motor Express, 49 Cal.P.U.C. 807,
wacrein, ot page 820, permitted carricrs werc referred to in discuss-

ing this question.

Declsion No. 42648 applics to both cortificated and permitted

carricrs, and no decision of this Commlssion since then has clreunm-
scribed the prinecipleos tnerein stated. That deelsion was cited as
applicable to the Peninsula Motor Ixpress case, and the language re-
forred to at page 820 thercof must be read in light of the fact that
Peninsula Moteor Txpress woas o certificated carricr secking an oxton-
sion of its rights to torritory not then being scrved by it under

permits or othorwisc.
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Most of the witnesses teostiflying for appliconts were from
Sonoma. There were a feow from El Verano and Boyes Springs, and one

from Glaon Zllen. No other communitics were reproscnted by these

witnesses. The record supperts the contontion of applicants that

thaere s o need for additional common carricr scrvice to Sonoma, EL
Verano and Boyes Springs, and o8 ©o whcse points we find that public
convenicnee and neceessity require the establishment and operation

of the scervices proposced by Merchants and Nielsen., In 2ll other re-

speects the applications will be denied.,

Public heoarings having been held in the above-entitled pro-
cecodings, and the Commission bascd upon the ovidence received, having

found that public convenlened and necessity so require,
IT IS ORDERED:

(1) That a cortificate of public convenience and necessity be
and it 1s horeby granted to Merchants Express Corporation, a corpor-
ation; authorizing the osteblishment and operatlon of a service as 2
highway common carrior, o dofined in Scetion 2-3/% of tho Publie
Uﬁilitics Act, for the tronsportation of general commoditics, except
wnerated houschold goods, between all points covercd by its prescnt
cortificates, on the one hand, and Sonoma, El Vorano and-Boyes

Springs on thc other hand.

(2) That o certificate of public convenience and nceessity be
and it is hercby granted to James P. Niclson, an individual deing
business as Niclsen Freight Lincs, authorizing the ostablishment and
operation of a sorviece as o highway common carricr, as definced in
Saction 2~-3/4% of the Public Utilitics Act, for the transportation of

general commoditics, oxcept uncrated houschold goods, wnerated
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livestock, and liguild commoditics in bulk in tonk trucks, between all
points covercd by his present cortificate, on the oence hand, and

Sonomza, El Verano and Boyes Springs on the other hand.

(3) That,in providing scrvice pursuant to the certificates here-
in grantcd, there shall be compliancee with the following scrvice
rogulations:

() Within thirty (30) days after the offeetive date
hercof, applicants shall file & writton accoptance
of the certificates herein granted.

(b) Within sixty (60) deys after the offcetive date
hercof, and upon not less than five (5) days!
notice to the Commissien and the publice, appli-
cants shall costablish the scrviee hercin avthor-
ized and comply with the provisions of Geoneral
Order No. 80 and Part IV of General Order No. 93-4,
by filing, in tripliecato, and concurrently making
cffeetive, toariffs and finc schedules satisfaclory
to the Comission.

Subject to the authority of this Commission to
change or modify thom by further order, applicants
shall conduct operctions pursuant to the certifi-
cates herein gronted over and along the following
routes:

Applicont in Application No. 31450:

Betweoen Scors Point and Santa Rosa: Californla
Tighways 12 and 37. Between Petaluma cnd Sonomas
wnnunbered Cownty Highway. Between E1 Verance and
Sonoma: wanunbered County Highway. Botween Sonoma
and Wapa: Colifornia Highways 12 and 37, and wa-
numbercd County highway through Vinchurg.

Applicant in Application No. 31%62:
Between Peotalume and Sonoma: unnumbered County

Highway through Bl Veorano. Betweon Sonoma and
Boyes Springs: Calilomnia Highwey l2.

(4) That in all ofther respeets those apnlications are horcby

The offcetive date of thilis order shall be twonty (20) days

aftor the dato hereof.
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Daged até/&/‘g ;E& ., Colifornia, this %

7 , 1951,

Conmissioners




