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Deci:::ion No. 4.5232 

B3FORE THE P'U13LIC UTILITIES co~~rI,sSION OF THE STATE OF CALIFORNIA 

In the Matter of the Applic~tion of ) 
MERCHANTS EXPRESS CORPORATION, a ) 
corporotion, for an e~=t0nsion of its ) 
highi"ay COlIllnon carr1er certificate to ) Application No. 31450 
include service to sonomo,i points in the ) 
vicinity of Sonoma ~nd al points ) 
SheJ.lville north to Santu Rosa, ) 
-- ._---._----- ~-- .. --~ 
In the V~tter of the Application of ) 
JANES P. NIELSEN ~ d ba. NIELSEN FREI GI-IT ) App11 c~ ti on No. 31'+62 
tnms, for a certif~cato, to operate as a. ) 
highway common carr~er for the trans- ) 
portat1on of property. ) 
-.. _______ ••• _ _ •• _ ._ • ___ .. ___ I ... IL. __ ) 

Doup;l.-;'lLB,Lo..9,.lsm.Qd1 and I; .• FL._~G::t:~Jl.ste_ad., for 
Merchants Express corRcr~tion ~s applicant 
in Application No. 31r50 o.nd as interested 
pnrty in Applic.:-:tion No. 31~·62. 

Mar'Vi!:. Hnnd10r for J~mos P. NicJ.scn as appli
-Ca"nt-1':lApplicat1o:;). No. 31~·62· and as 1nter ... 

ested p:l.rty in Application ~o. 31450. 
~~li.aJll.,1icjnQ.~_d. for Southern Pacific Company, 

Po.cific ~!otol~ Trucking Company, Northwestern 
Pacific Railroad Company, and Petaluma and 
Santa Rosa R~ilroad Comp3ny, protestants as 
to both npplications. 

OPINION ....-_ ....... _--..-

In Applicotion No. 31450, Merchants E..~press Corporation, 

hereinafter referred to as lvIorcho.n-cs, scel~s a certifico. te of public 
~ 

convenience and necessi tj~ authorizing it to transport all commodities 

except uncrated household goods, serving 011 pOints in the Sonoma 

Valley between Shcllville and S~~t~ F.oso as ~ extenSion of its h1gh-

w~y co~~on c~rrier services. 

In Application No. 31462, James P. Nj.cJ.scn, d01ng bUSiness 

as Nielsen F:'eight Lines, hcroina.fter referred to os Nielsen, requests 

o certificate or public convenience ~1d neces~ity to serve Sonoma and 

Kent-lood ~d all intcrmccli~tc point::; as nIl 0xtcnsion of h1s present 

ht~hway common carrier services. General cor.unoditics, except uncrated 
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household goods, li vestoclc, and liquid commodi tics in bulk in tonk 

truclcs, would be transported. 

Tho two npplicntions were conso11d3tcd for public hearings 

held in Sonoma beforo ~~aminer Gill~rd, and submitted after oral argu

ments held on December 22, 1950. 

Merch~nts now serves in the Sun Fran~isco Bay ,ArC3 generally, 

and north to Healdsburg ~~d Colistoga, and cast ~nd north to points 

bct\'Tcon Il.""l.d including Stocl,::ton o.nd Redding. It proposes to serve tho 

Sonom~ Valley with both a s~me d3Y ~d oYern1r,ht servico from S~""l. 

Fra."lc:!.sco, the Eost &Y, Peto..ltuno. nm1 S~nto. Roso.. }forning pickups 

will be delivered the s~c ~ftcrnoon directly to Sonoma, while after

noon pickups Will be routed through the S~nt~ Rose terminal and de

livered the following morning, commencing o.t 9 A. M. in Sonoma. The 

service will be offered at the existing mininlUlll r~tes established by 

this COI:".mission. It proposes to cC'l;:)blish an =.gency in Sonoma similar 

to the one existing in Peto.lumc.. The record indicates tho.t Merch~ts 

ho.s ndequate terminal facilitios, fin~"lci~l resources and equipment to 

render tho proposed service. 

Nielsen pre~ently operates bctw~en S~n Frc.ncisco ",nd 

Petolumo. r-.nd So.nta Roso., ::lnd has tOl"lninr..l focilitios in the three 

c1tios mentioned. He proposes to render 0 s~me d~y and overnight 

~o~vice from S~~ Froncisco, Pet~lum~ and S:ntn Roso to Sonom~. Tr~ffic 

would. be routed through the Petalumo. terminnl in both coses. Morning 

piclrups would be dG1ivorcd in Sonom~ commoncing ot 2:15 P.M., while 

~ftcrnoon pickups would be deli yored the follo\'ling morning commencing 

at 8: 10 A.~:. .A:n o.gency st::ltion would be cstc.b11shed in Sonoma.. The 

rotes for the proposed service would ba ~t tho level of those sot 

forth in Highw~y Cotrior's Tori!f No. 2. E&~ib1ts in eVidence ind1-

co.te th~t }Tielson :!ossesses the 1'0.ei11 ties, equipment ~nd finonci:-.l 
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rosources to render tho proposed servico. 

The City of Sonom~ has ~ popul~tion of 2003 according to the 

1950 ccnsu~, and it is estimctod tho:c there Dore in excess of 14,000 . 

people in the tovffiship. The Sonom~ Volloy is now served by rnil ~nd 

by PClcii'ic }:otor Truclting Cornpo.ny, several permi ttod cO-rriers, .md 

P~cific Greyhound Lines on sm~llcr shipments. 

T",enty-one public \-li'l;ncsocs \'lcro produced on behalf of both 

~pplic~ts who testified to the ne~d for im,roved transporto.tion 

services. Many of thom usc permitted c~rriers for their rceul~r 

weekly or m011thly doli veries in preforenc0 to Pacific l'·iotor Trucl<ing 

Comp~ny. Most of them use either their own equipment or Pacific 

Greyhound Linos for mcrch~nd1se needed in ~ hu~ry, ~lthough ~lmost 

none h:'.d requested Pc.cific gotor Truclting to institute a sO.me dllY 

service. Almost ~ll criticized the service rendered by Pacific Motor 

Truclcinr: in one ~y or another: the service is slow nnd not depond

able; portions of shipments :1Te lo::;t or delO-yod; do.mllge is froquent 

end p~.ymcnt of clnims slow; joint r~tcs arc not ~vCl.ilo.blo. All of 

them would p~tronizc either or both of the ~pplic~ts if certifica.tod 

herein. A fow would discontinue Pncific Hotor Trucking entirely, 

while athol'S ,,\rould continuo to use it for some of their shipments. 

Most of th~o ',>lould ~lso discontinue usc of their own trucks nnd 
priv~tc corriors. 

Twcnty-t'ivo public w1tncocos toz't.1:C'icd on bCl'la.lt ot Po.c1:t1c 

M t T ,. 
1 0 . or ruc ... tlng • A.11 st~ ted ".;h:t t t~'l~ services of this co.rrior were 

entirely sc.tist'o.ctory and tha.t no others ,-rere required to meet their 

nc~d.s. Most of these witnesses st:"l.ted they receivod overnight 

service from PCl.cific }1otor Trucking; n. I:O'fJ' zto tod th.:;y did not o.lwa.ys 

get overnight service, b\1t sto.tcd it \'105 not needed. Others sto.ted 

~ s~me d~y service w~s not neoded • 

.., 
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It is impozs1blc to reconcile tho views expressed by wit" 

~esses cnlled on bch~lf of ~pplic~t~ with those called by protcs

t~~ts. It must be concluded thct ~s to some of its customers,P~c1fic 

Hotor Trucking Comp:my is rendering ~ s~t1sf'o.ctory service, while o.s 

to others, it is not. In the l.:-.ttol" group .:lre subst,mt1~1 numbers of 

persons who depend on motor tr[\.nsport~t:i.on in thoir business. They 

h:;.ve stoted tho.t both DoS ~ m~ttor of ne~d. a.nd. ot: convenience, these 

new services o.re required. Thoir testimony c~ot be olim1nnted by 

tho t<!ct thot other sh1ppers, ",11ose problems ond domn.nds mc.y or roo.y 

not bc th~ some, :!rc S~ tisf'ied \'/i th the services of Po.cific Motor 

Trucking Comp~ny. 

Opcr1ltivc testimony presented by Pocific Notor Trucking 

shows overnight service to Sonomn from S~n Fro.ncisco, the ~st Bey, 

Stockton ~nd Socrnmento. From Son Fl~cncisco, freight is barged to 

Pct~um.:l. From the other three points line ho.ul equipment goes di

rectly to Pet:~lU.'na. Two trucks ~re dispCttchod ,l.:\11y from Poto.lum~ 

to mcl<e delivories in Sonomc. Vc.llcy. One cocs to tho smo.ller com-

mUl"litiOS, while tho other gOO$ directly to SOnOlllo. :md st~rts deliver

ios :l.t 8 A. M. Tho second J~rucl'C i</'0.5 o.ddcd six months :.go bCCilUSC of' 

incrc~sod businoss. 

Also introduced into evidence by Pncific Hotel' Trucking was 

0. t~bulo.tion of 416 shipments dolivorcd by it to Sonomo. from S~n 

Fr~cisco nnd O~l~o.nd during Jnnu~ry, February :~d ~rch, 1950, to 

the vlitness'os who testified on boh~'lf of o.pplic~.nts. The exhibit dis

closes tho.t 385 of these shipmonts w~re delivered next do.y, 8 on tho 

second do.y, 5 on the third dny, ~ on the fourth d~y ~nd ono eo.ch on 

the sixth ~nd seventh d~ys. For the rom~ining 12 shipments, the do.te 

of dcliv~ry could not be ~scerto.ined. 
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In: contr~st to this exhibit, one of ~pplico.ntsl witnosses 

produced 0.11 of his P~cific l\:otor Truclting freight bills with points 

of origin in No.pCL, Scnt~ Roso., Sen F'rnncisco ~ncl Oo.l<l~nd, for the 

period October 3, 1949 to August 15, 1950. A total of 480 shipmonts 

'vere trnnsported, nnd of these, 162 were dolivored in from t\>IO to fiv0 

dnys .:liter Pcc1i'ic }:otor Trucl{ine received th.e shipment. 

Protcst~ts introduced no evidence tho.t tho 13SUo.ncc of 

those certificntcs would ~rrect or jeopardize their i'innncic1 stnbil-

i ty, end no ~uch conclu.sion c::-.n 'be reo.ched from tho rocord herein. 

Counsel for protostnnts contends th~t under tho principles 

st:-."Ced in onrlior decisions of thi:3 Commission, thO o.pplicn.nts herein 

hnvo not ~hown thct public convenience end nocessity require tho iSsu

o....'I'I,.CO of the roquosted cortificc-.tcs. He i'1..l.rthcr cr;ntcnds th:lt the nn,

r.o\~1ced policy of this Co~nission ~s to liber~lity in gr~nting corti!

ice-tes (Decision No .. 4261r8, dc-ted H::rch 22, 19~·9, reported in 48 Co.l .. 

P. U. C. Oot po.go 587) refers only to permi ttcd c~,rriers who nrc operot ... 

ing 1:1. the terri tory for which certific~,tcs ~re sought, ond dOJS not 

o!,ply to cortifico ted co.rri,~rs, lil-:e o.pplicMts heroin, who seck ccr

tii'ico. tos in =.re~S not served by t11cnl. In s1lpport of this l~ tter 

cont0ntion he citos In re Pon1nsul~ !·1otor E:-:pross, 49 Co.l.P.U.C. 807, 

whorein, =.t p~go 820, permitted cc.rrier3 were referred to in discuss

ing this question. 

Decision No. 42648 o.pplioo to both ccrtific~tcd ~d permitted 

co.rriors, ~nd no deciSion of this Commission since then hos circue

scribed the principles therein st~ted_ Tho.t deciSion Wo.s cited os 

cpplicoble to tho Pcninsul.:\ Hotor aprcss cose, and tho lc.nguo.go re ... 

forTed to ~t p.:\gc 820 thereof rnus'i; bo reo.d in light of the fo..ct tho.t 

Poninsul", Motel' Sxprcss ' .. l~~ a. certifico.tcd c~rrior seeking ~ oxton-

zion of its rights to territory not then being served by it undc~ 

pormits or oth~rwise. 

-5-



Most ~f the witnessos tostifying for ~ppliecnts were from 

Sonoma.. There were ~ fei" froI:. El Vor~no ~d Eoyes Springs, nnd one 

from Glon Ellen. No othor communities wore represented by those 

i~itnossos. The record support: tho contention of cppllc~nts th~t 

t~ore is n need for oddition~l comr~on c~rrier service to Sonoma, El 

Vorc.no end. Boyes Springs, nnd cs to '1;110S0 pOints we find thot public 

cOl~vcnionco t:'.nd necessity require the estrtblis.h.J~el'lt cnd opcrntion 

of the services proposed by ~fClrcl"l..:\......"ts .:md Nielson. In 0.11 othor ro-

spects tho npp11c~tions \~ll be d~nied. 

o R D E R - -.. - ......... 

Public hoo.rings hnvin~ be0n hold in ~hw obove-entitled pro

cceclings, ond the Comt'lission bcsed 1.1pOn tho evidonce recci ved, having 

r0t~~d th~t public convenience cnQ necessity so require, 

IT IS ORDERED: 

(1) Tho.t n certific~to or public convenience ~d necessity be 

,"'.nc. it is hereby grn.nted to Ecrchonts Express Corporo.tlon, :\, corpor

etion, nuthorizing tho;; ..:lsto.blishmcnt :Jld opor:rcion of a. service ns n 

hiehwny COrJr.'\on cnrr1Jr, :.s dol'in0d in Section 2-3/)+ of tho Public 

Utiliti-.Js Act, for the tr~sport=-tion of' gun~:t'~l comrnoditi.::s, except 

uncr~tcd household good~, bctw~~n Ctll points cov0rod by its present 

certific~tes, on the one ho.nd, nr.r.l Sonorno., El Voro.no and,Boyes 

Springs on the other ho.nd. 

(2) Tho.t ~ certlfic~te of public convenience ond necessity be 

r.nei. it is hereby grnntcd to J~"nes P. NielsJn, :'J1 indi viduo.l doing 

busi~oss CtS Ni~lscn Freight Lines, nuthorizing the cstoblishment C'.nd 

oporntion of 0 s~rvice 0.5 Co highwC\.y COl~on c~rrier, 0.5 defined in 

Soction 2-3/4 of' tho Public Uti1itio:; Act, for the trnnsporto.t1on oi: 

general commodities, except ~~cro.ted household goods, uncr~ted 
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livestock, ond liquid comoodities in bulk in t~{ trucks, between nll 

points covered by his present certific~te, on the one h~d, .~d 

Sonom~, El Verano nnd Boyes Springs on the other h~nd. 

(3) Th~t,in providing service pursu~t to the ccrt1fic~tes hero

in gr~n ted, thero sh:tll be C ornplicnce vri th the following S erv1ce 

rogu1::tions: 

(~) vJithin thirty (30) dQYs o.fter tho effoctive d~te 
hereof, npplico.nts shcJ.l file ~ v/ri ttcn o.ccept~11ce 
of the cel"tific~ tes heroin gro..."lted .. 

(b) Hithin sixty (60) days after the effective do.te 
hereof, nnd upon not less th~ five (5) do.ys! 
notice to '~hc Commission cnd tho public, a.ppli
c~nts shnll est~blish t.hu service herein o.uthor
izcd .:".nd coop1y \Ii th the provisions of' Genwrr\l 
Order No. 80 ru'ld P.:trt IV of G~noro.1 Order }To. 93-A, 
by filing, in 'l:rip1ic:'.te, nnd cOllcurrcnt1y o.:tking 
c:f'fccti vc, t::-:.ri:f':f's ~'I"J.~. tiI:i.C scho('\'l.:'llos s~tis:f'c.ctory 
to the COmJ.:1iosion. 

(c) Subject to the ='.uthority of this Commission to 
ch~nge or modify th~m by further order, c.pp1icc..nts 
sh~ll conduct opcr~tions ~ursu~t to the ccrtifi
c~tes herein gr~nted over ~nd c.long the following 
routes: . 

Applic[lnt in Applic;:.tion No. 31450: 

Between Secrs Point end S~nt~ Rosc.: C~11forni~ 
Highw.:-.ys 12 ~ncl 37. Bctvlecn Pet:;.lum~ and Sonomo.: 
unnur.lbered COUl1ty High"rny. Bet"leen El Verone :'.nd 
Sonol':'lc': unl'l.1l.':1bcred COUl1.ty High\·rc.y. Between Sonom:t 
ruld !~c.po.: Ce:1ifornic. IIighw::-:.ys 12 ond 37, tmd un
n'Ur.lbcrcd CO'l.U1ty highi"ny throuBl'l. Vineburg. 

Applicc.nt in Applicc.tion No. 31~:·62: 

Between Pet~lumn c.nd Sonomc.: unnunlbcrod County 
I-lighwo.~{ thrl)'l.iGl'l El V..)r.:tno. Bet.YlOOn Sonoon o.nd 
Boyes SprinGS: Co1i;C0rnic. High",o.y 12. 

(4) That in 0.11 other respects these c.p~lice:tions nrc hereby 

denied. 

The effective dCtto of this order s.ho.ll be twenty (20) clo.ys 

c.:f'tor the do.to heroof. 
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