Decision No. 45278

In the latter of the Application of
SAN GABRIEL VALLZY ..ISR COLPANY for)  Supplemental

|
a certificate of public convenience )  Application Nol 300817
and necessity in territory adjacent 3 To roopen and amend

to 1ts Wnittler District. Decision No. L43857.

MeIntyre Faries and Ldrar Skelton, for applicant.
Kenneth K. .Jright, Ifor Pibo‘County Water District, profestant.
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OPINIOX

By this supplomental application, dated June 16, 1950,

San Gabriel Valley ‘Water Company seeks to reopen proceedings

in Application No. 30617, and set aslde Decision No. 1,3857

as it pertains to Tract No. 15662, and also requests a certi-
ficate of public convenience and necessity authorizing it to
operate as a publle utility water corporation in said Tract
No. 15662 and in Tract No. 1653l and Tract Ne. 16765. By
Decision No. LLSSS the Commlission denled the supplemental
spplication in so far as 1t pertains to Tract Ho. 15662.

With regard to the requost for a certificate
authorizing extensions of service to Tracts Nos. 16534 and
16765, sald Decision No. L1555, dated July 13, 1950, contains
a statement that such request ls consistent with Decislion No.
4,3857. As a consequence, the matter was set for hearing as to

agld latter two tracts.




Public hearing was held in Los Angeles before
xaminer Rowe, on August 22, 1950. Evidence, both oral and
documcntary, was adduced and the matter was duly submitted for

decision.

The land constituting, as well as that surrounding,
Tracts Nos. 16534 and 16765, has, for several years, been the
subject of recurring litigation between applicant and Pico
County Water District in matters pending before the Com-
mission, whereby applicant has attempted from time to time to
serve portions of this area. It was stipulated by the parties
at the hearing that Tract No. 16534 and Tract No. 16745 are
~ocated within the boundaries of the district, as determined
by Commission decision rendered in lé%%. Both tracts con-
stitute territory now being partially served by Pico County Water
District. The district's general manager and secretary testified
that two residences are now being served, and have “een served
in Tract 1553% for the last eighteen years, Likewise, in

Tract No. 16765 the district is now, and has been for sixteen

years, serving three recsidences with deomestic water.

By Decicion No. 43302, dated Soptember 13, 19%9, in
Case No. 4989, on complaint of Pico County Vater District,
applicant herein was ordered to cease, desist, and refrain,
unless and until 1t sccures a certificate of public convenicnce
anc necessity therefor, from gerving lands in the 1939 district

boundaries, with certain exceptions not here pertinent.

(1) Decision No. 32390, dated September 26, 1939, on Appli-
cation No. *21250.
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The land now cmbodied in Tracts Nos. 1653% and 16765
vas sought to be scrved by San Gabricl Valley Water Company in
the original Application No. 30617. By Decision No. 43857,
rendered February 21, 1950, applicant was granted a certifiecate
walch authorized service within the boundarics of the district
as to all land which the district was not then serving. As
to all land within the district which was then being served
with water by said district, applicant's request for a corti-

ficate was denied.

Since the rendition of sald Decision No. %3857 there
hhvc been no material physical changes in this arca. The only

noteworthy change is that the land constituting these tracts has

been sold to new owncrs for purposes of subdivision. TFairfield

domes, Inc. has acquired Tract No. 16534, A representative of
that corporation testified that he had dealt with applicant in
other arcas, that the relationship with the San Gabriel Valley
vater Company had been pleasant, and that he wished to have

it serve his company in said tract alsc. However, this witness
conceded that his primary concern was that of obtaining

efficient water service to the homes in said tract.

A witncss, representing the Melita Corporation,
surchaser of Tract No. 16765, also exprossed a preference for
applicant's water scrvice. HMe described his reluctance in
dealing with the protestant district, and gave for his reason
the fact that he had been unadle to get the president of the

district to rclease an cascment for water pipes over the




tract which the president personally owned. This gentleman
adnitted that he had made no money offer for the requested
release. The principal relevant objection exprossed by this
witness to dealing with the district was that the district re-
quirod a deposit of 10,047 for constructing water facilities
in the tract, while applicant had offered %o mate the in-
stallation for approximatoly .5,490. Thls gentleman, howover,
conceded that he had made no Inquiry and had no knowledge of
what type of pipe or material was proposed to be used by
elthor applicant or the district. rom testimony of other
wltnesses it appears that applicant was bldding on steel pipe
and the diatrict on transite pipe. Both, under their rules,
would refund the deposit to the subdivider over = ten-year
perlod out of revenues from tho tract, applicant at the rate
of 357 of such revenues and the district at the rate of 657
ol such revenues.

This apparent dispority in costs cannot be given
conclusive welight by the Commission in view of the fact thet the
llolits Corpordtion has net even investigated the materials to
be used In order to determine whether the offer of the distriet
is Improper. Had the subdivider, after investigating the matter
ol proper costs of Installation, requested reasonable and
proper modifications of the district's offer, and been im-
properly refused rellefl by the district, a quite different

situation would be presented. As it ig, however, the Com-

~alt 3 ¥
miosion, upon Uig Drosent record, e ot in a position to
dotermine that the district's treatment of Melita Corporation is

other than proper.
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Pico County Water District i1s a duly constituted
public ageney of the State of California, crcated to ecarry out
the public purpose of distributing and selling water therein.
The dlstrict presently has 2 four-inch main adjoining cach of
sald two tracts, and proposes to install an additional six-
ineh main along Durfee Avenue to supplemcnt'the availadle water
in this area. This installation is to be made with the district's
own funds. Its determination of the kind, sizc¢c, and quality of
pipes required for serving customers in, and loeading to, these tracts,
anc of the reasonable cost thereof, is presumed to be a proper
exercise of 1ts official duty in the absence of a clear showing

to the contrary. No such showing has been made in this reeord.

The Commission is of the opinion that the mere prefer-
ence of subdividers, who ncver cxpect to be customers of the
watcr company, to deal with applicant instead of with the
dlgtrict, 1s, standing alone, an insufficient basis for the
Commission to authorize the invasion of, and competition with,
2 dublic agency of the state, crcated for this cxpreoss purpose
upen the affirmative vote of the clectors therein. In said
Decision No. 43857 this Commission stated that conflicts for
territory to be served hy wator utilitics caﬁnot be in the
public interest when duplicating facilitics and inferior
service may result. This apneors cspecially true where, as in
this supplemental proceceding, applicant seeks, by means of a
certificate of public convenioenee and nocessity, to duplicate

or supplant the cxisting water facilities of a duly constituted
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stote agency which, In the obsence of complaint, must be assumed

to beo proporly serving 1ts customers in the area,

In terrltory such as that now under consideration,

where lands within the boundaries of the district are pfesently
belng served by it, a privately owned public utility corporation,
in order to receive a certificate of public convenience and
necessity, must sustaln the burden of »rood that the district

is elther unablo or unwilling to rendor a preper wator service
therein. Such showing has not bYeen made in this proceeding.

The application of San Gabricl Valley Vater Company for a certi-
flcate authorlzing 1% to serve water as a public wtility In
Tracts Nos.‘16765 and 1653l will, therofore, bo denied.

In view of our conclusions just steted, it becomes un-
necessary to determine whether, as the district asserts,
applicant, by 1ts alleged violation of the Commission's
restraining order in Docision No. 43302, dated September 13,
1949, in continuing to serve water to customers in Tract
No. 15662, imown as the Towar Subdivision, has 1dst all right
to request relief from any other restraining provizions of such

decislon.

ORDER

Public hearing having been held in tho above-entitled
proceeding, the matter having been duly submitted, the Come
mission Yoing fully advised in the premises and having found
the facts.to be as set forth in the opinion hereingbove, and

finding that the public convenlence and necessity do not
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require the lssuance of a certificate of pudbllc convenlence and
neceésity to applicant ags requssted,

IT IS HEREBY ORDIRED that the supplemental application
of the San Gabriel Valley Vater Company, requesting the lssuance
of a certificate of public convenlence and necesslty to operate
as & public utility water corporation within Tracts Nos.

16755 and 1653k, be, and the seme hereby i, donied. |
The offective date of this order shall be twonty (20)

days aflter the date hereof. _
Dated am, California, this 44‘5-‘}
day of ___g&n,”mj;‘_,_f_ » 1950.
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