
A. ,30617 

Dec ision No ._---=4:..;;;5;..;.,2.;;...?';...8=-_ 

BE?ORE THE PUBLIC UTILITIES CQI:!EIS:1ION 

In the i·:atter of the Applico.tion of ) 
SAN GABRIEL VALLEY ',:~.TER COLiP/'.HY for) 
a certificate of public convenience ) 
ru'ld. ne·ees::l1ty in territory a4jaeont ) 
to its ~h1tt1er District. ) 

• 

Supplemental 
Application No~ 30617 
To roopen and ~end 
Decision No. 438,7. 

Melntyro 'Fa.ries a.nd. 1.::d.car $ke~ ton, -roX" applic:l.."l.t. 
Kennoth K •. ir1ght, tor PI'co coUnty ~'Cl.tor District, protestant. 

-. t 

OPINION .-.. , .... ~'-'- ..... ---
By this zupplement~l npplication, dated June 16, 19$0, 

San Gabriel Valley Water Company seeks to reopen proceedings 

in Applic~t1on No. ,306l7, and set aside Dec1s1on No. 438$7 

as it pertains to Tract No. l5662, and also requests a certi­

ficate of public conv~nience ~d necessity autnorizL~g it to 

oper:lte as a public utility wa.ter corpora.tion in sa.id Tract 

No. 15662 and in Tract No. 16534 ~d Tr~ct No. 16765. Sy 

Decision No. 4l~.5.5.5 the CO~13sion denied the supplemental . 
~pp1icution in so tar as it pertains to Tr~ct No. l$662. 

'.iith regt\rd to the requost tor a cert1tico.te 

authorizing extensions of oervice to Trncts Nos. 16534 and 

1676$, said Decision No. 445S5, dated July 18, 1950, conta1ns 

a state~ent that such requezt is consistont with Decision No. 

,43851. As a consequence, the matter was set £or hearing as to 

said latter two tracts. 

t -1 .... 
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Public hearing was held in Los Ang~l~s before 

Exnmi~er Rowe, on August 22, 19;0. Evidence, both or~l'and 

documentary, was adduced and the matter was duly submitted for 

decision. 

The land constituting, as well as that surrounding, 

Tracts Nos. 16534 and 16765, has, for several years, been the 

subject of recurring litigation between applicant and Pico 

Cou.nty ~'later District in matters pending before the Com­

misSion, whereby applicant has attempted from time to time to 

serve portions of this area. It was stipulated by the parties 

at the hearing that Tract No. 165'34 and Tract No. 16765 are 

located within the boundaries of the district, as determined 
(1) 

by Commission decision rendered in 1939. Both tracts con-

stitute territory now being partially served by ~ico County Water 

District. The district's general manager and secretary testified 

that two residences are now being served, and have oeen served 

in Tr~ct 165'34 for the last eighteen y~~rs. Likewise, in 

Tract No. 16765' the district is now, and has been for sixteen 

years, serving three residences with domestic water. 

By DeciSion No. 43302, dated September 13, 1949, in 

Case ~,ro. 4989, on complaint or Pico CountY,l:'ater District, 

applicant herein was ordered to cease, deSist, and refrain, 

unless and until it secures a certificate of public convenience 

and necessity therefor, from serving lands in the 1939 district 
• 

boundaries, with certain exceptions not hore pertinent. 

(1) Decision No. 32390, dated S~ptcrnber 26, 1939, on Appli­
cation No. '2125'0. 
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The land now embodied in Tracts Nos .. 165'3l.r and 16765' 

... :as sought to be served 'by San Gabriel Valley Wa tor Company in 

the original Application No. 30617. By Decision No. 4385'7, 

rendered February 21, 1950, applicant was granted a certificate 

which authorized service .. :i thin th~ bound~ries of the district 

as to all land which the district was not then serving. As 

to all l~nd within the district which was then being served 

\V'ith water by said distrj.ct, e.pplico.nt's request for a certi­

ficate was denied. 

Since the rendition of said Decision No. 4385'7 there 

have been no material physical changes in this area. The only 

noteworthy change is th,~t the land constituting those trt-l.cts has 

been sold to new Ovlncrs for purposes of subdivision. Fairfield 

Homes, Inc. hus acquired Tract No. 16534. A r8prcscntativc of 

that corporation testified that he had dealt with ~pplicant in 

other areas, that the rol~tionship with the San Gabr1el Vnlley 

lI!atcr Compa.ny had been plt:,,\~A.nt, .'H'\r1 t.h,q,t. h("l ~i.~h.o<1 t(") hFl.vC 

it serve his com,~ny 1n sa1d tract also. Howev~r, this witncss 

conceded thot his prim3ry concern was that of obt~ining 

efficient w~ter service to the homes in said tr~ct. 

A 'Ni tncss, repres'enting the M()li t~ Corpor:l tion, 

purch~ser of Tract No. 16765', also expressed 0 preference for 

,~ppJ.ico.nt IS Wil ter service. He described hi::: reluctance in 

dealing with the protcst~nt district, and gave for his reason 

the f~ct thnt he had been unable to get the president of the 

district to rclease un casement for \Vater pipes over the 
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tract which the presidont person~lly owned. This gentleman 

a~~itted that he had mnde no money ottor for the reque~ted 

release. The principal relevant object10n exprossed by this 

?,'1tnes$ to dealing witl'l.. the district was that the d1strict re­

quirod a d.eposit ot ::~10,o47 tor constructing water .facilities 

in tho trnct, whilo applicant had offered to ma~e tho 1n~ 

stallation for approxim.o.toly : .. 5,490. This gentle:rn.an" however, 

conceded thnt he had made no inquiry and had no knowledge ot 

whet type ot pipe or materi~l w~s proposed to bo used by 

eithor applic~~t or the distr1ct. From testimony ot other 

w1tnesses it appoars that applic~~t w~~ bidding on steel pipe 

~~d the d13tr1ct on transite pipe. Both, under their rules" 

would refund the deposit to tl,.e subdivider over a ton-year 

period out of revenues from tho tract" applicant at the r~te 

or 35~ of such. revonues nnd the district at the rate or 6S~~ 

or such revenuos. 

Th1s apparent d1sp~rity 1n costs cannot be given 

conclus1ve we1cht by the. Commiss1on in view or tho faot that the 

~olit~ Corpor~t1on has not even investieated the materials to 

'be used 1n order to determine whether the offer of the district 

i~ improper. Had the subd1vider" atter investigating the matter 

of proper costs of installation, requested reaaonable and 

prop~r ~od1rications of the district's ofter, and been tm­

properly refused relief by tho d1str1ct, a qu1te different 

s1tuation would be presented. As it 1s, however, the Co~-

m1csion1 upon tne present ~eco~d. is not in a. position 'co 
dotermino, that the d1:str1ct'::I troatment 01" 11el1ta Corporation is 

other than proper. 
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Pico County i",1a tel' District is 0. duly constituted 

public agency of the Stntc of C~lifornia, crcnted to carry out 

the public purpose of distributing nne. selling '!m. tel' therein. 

Th0 district presently hns ~ four-inch mnin adjoining each of 

s~id two tracts, nnd proposes to instnll ~n ndd1t1onnl s1x­

inch m~in ~long Durfee Avenue to supplement the nvnil~blo w~tor 

in this ~rea. This inst~ll~tion is to be rnnde with the district's 

own funds. Its detcrmin~tion of the kind, size, nnd quality of 

pipes required for serving customers in, nnd 10~ding to, these tracts, 

nnd of the reasonable cost thereof, 1s presu~od to be a proper 

exercise of its official duty in the abs~nce of ~ clenr showing 

to the contr~ry. No such showing hns been mnde in this record. 

Th~ Commission is of the opinion th3t the mere prefer­

ence of subdividers, who never expect to be customers of the 

water company, to de~l with npplic~nt instc~d of with the 

district, is, stand1ng alone, an insufficient basis for the 

Co:nrnission to ,luthorize the inv,lsion of, and compoti tion with, 

~ public cgcncy of the stntc, crc~ted for this express purpose 

upon the affirmative vote of the electors therein. In scid 

DeciSion No. 43857 this Commission stated th~t conflicts for 

territory to be sorvcd hy vater utilities cnnnot be in the 

p'J.bllc interest when duplicnting fncilitiGs .'\nd inferior 

service m~y result. This apne~rs cspocinlly true where, ~s in 

this supplernuntnl procGcding, applicont secks, by mc~ns of a 

certii'icr:'.tc of p1.lblic convcnicnc~ ,~nd n('cossi ty, to dup11ct:1.tc 

or supplnnt tho eXisting water f~cilities of a duly constituted 

-5'-



e 
A~ 30617 - !,:p 

stD.to agency which, in the o.bsence ot complaint, must 'be ass\lXI1ed 

to be properly serving its customers in the area. 

In terr1tory such as that now under considerat1on, 

where lnnds with1n the beund~rie$ or the district are presently 

beine served by it, a privately owned public utility corporat1on, 

in order to receive a certific~to of public convenience and 

necessity, must sustain tho burden of proof thp..t the district 

is either unabln cr unwilli:r.g to re:ld(ll' J. p::,C'per w3t or service 

therein. Such showing has not boen made in this proceedinG. 

The applicntion of Son Cabriel Vo.lley ','latar Company tor a corti ... 

fic~to authorizing it to nerve wo.ter as 0. public ut1lity 1n 

Tracts Nos. 16765 D..-""ld 16531~. will, therofore, bo denied. 

In view of our conclusions just stated, it becomes un-

noceOSQry to determ1ne whether, as tho district asserts, 

app11cnnt, by its alleged violation or the Co~i~sion's 

restrain1ng order in Decision No. 43302, do.ted September 13, 

1949, in continuine to serve water to customers in Tract 

No. 15662, known as tho Towar Subdivision, has lost all rignt 

to requezt relief from any other restraining provis1ons or sueh 

de'cision. 

ORDER 

Public hearing having been held in tho above-entitled 

proceedine, the matt~r ho.vinC been duly submitted, the Com­

mission boing tully advised in the premises and having round 

the facts to be as set forth in the opinion hereinabove, and 

finding that the public convenience and necessity do not 
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~equire the issuance of a certificate of pub11c conven1ence and 

necessity to app11cant as requ~sted,l 

IT IS !~REBY. ORD~RED th~t the supplemental application 

of tho SD.n. Gabriel Vo.lley ~1c.ter Company, requesting the 1ssuance 

of a certif1cato or puo11c oonvenience and necessity to operate 

as a public utility water corporation w1thin Tro.cts Nos. 

16765 and 16$.34, be, and tho Sru'lJ.C hereby 1:: ~ 1'!I~ied. ' 

The effective date of this ordor ohall be twontr (20) 

d"1s ~rt.r tho d .. te~eor. .. 

D~.ted o.~.x.Z~". II California, this pIt. ~ 

day or -rr ' 19$0. 

aJ.~~.-~ 
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