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SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

GEORGE C. SMITH, JR., an individual

- 2oing dbusiness under the f£irm name of
SMITH TRANSPORTATION CO., for a cer-
vificate of pudlic convenience an?
necessity to operate an automebile freight
service fer the transvortation of property
as 4 commen carrier between the Los Angeles
Drayage Arca and certain territory inme-
ciately adjacent thereto, and Paso Robles,
Callfornia, over specificd routes, serving
certain intermedinte and certain off-route
points.
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Application No. 30144
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Gl&ﬂﬁ & Russell by Arthur H. Glanz and Theadore W.
Russell, for applicant. Gorden & knapp, by wyman C. Xnapn; for
Facific Freight Lincs, Pacific Freigat Lines Express, and Arroyo
Grande Truck Companys Deuzlas Bronkman, for California Moter Express
Ltd.s C. W. Cownody |, Soseph C. Giil, and B, L. He. Bissinrer, £oOT
Southera kacirlc Company and Pacific Motor Trucking Company; Bart 7.
Wade, for Asbury Transportation Conpany; protestants.: J. J. Douol
and Bdson Abel, for California Farm Burcau Federation, interested

pﬂrty-

Applicant Geonrze C. Smith, Jr., doinz businesé as Smith

Transportation Company, sccks 2 certificate of Public convenience
and necessity authorizing the establishment of 2 highway comnon
carrier service for the transportaticn of seneral cormoditics ha-
tween Los Angeles and eertain adjacent communities, on the one
nand, and points on and near U. 8. Highway 101 and State Hirhways

1 and 150 between Buellton and Paso Robles, on the other hand. The
aprlication was ophoscd by the highway common carriers and the

rallroad cornaration naw serving this arca, which appeared as

Jrotestants.
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Publie hearings were held before IZxaminer Rowe at Los
Angeles, Santa Maria, San Luls Obispo, and Paso Robles during the
latter part of 1949 and the early part of 1950. The matter was

submitted eon briefs, which have since deen filed.

Applicant deseribed his prcsent operation and his Pro~
posal, and also teostified as to his experience, operating cquipment
and facilities, and financial condition. Many public witnesses
also testificd on his Mehalf. Threugh their respective operating
officials, protestants deseribed the character of the service which
they severally nrovide. They ealled many shipper witnesscs who
testified as to the satisfactory serviec they provided and as to

the faet that such witnesses had no need for a new service,

4 number of collateral issucs were diseussed at length
in the briefs but require only passing comment in this opinion.
Mest of the eriticism dirceted against the activities of applicant
Quring and immediately preceding the heerings must be larzely dis-
regarded as they apparently resulted fron his nonjudicial training
and his cagerness to qualify for operating rights. While his contacts
with a2t lcast one witness may have heen quostionahle, it has not
ween shown to have substantially projudiced the rresentation of
the protestants! case. There was ne indication that his counsel was
in any way rosponsidble for apnlicant's actions. It is the opinion of
the Commission that the fact that applicant thought that he wag
privilceged to seck husiness during ané preovious to the hearings shoula
not alene e ground for denying his application. This fact will he
censidered with other matters in determining whether a certificate of
public convenicnee and necessity should be zranted applicant, and the

exXtent of omerating rizhts to be conferred thereby.
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Applicant proposes te continue to use the equipment and
facilities devoted to his npresent operation. This equirment and
thesc terminal facilities appear adequate for the operation which
will herein be authorized. He now has forty-one units of ecquipment
and plans to securc additional equipment as nceded. A small dock
is lcascd and maintained at 1013 Dast Fifth Street in Los Angeles.
In Santa Maria he has a terminal which covers half 2 block. This
toerminal has office facilitics and paved strects on three side§.
Applicant has from 20 teo 25 cmployecs including office workers,
drivers, and dock workers. Seven of these employees arce located
in Los Angeles, including five drivers, cone dispatcher, and one

biliing c¢lerk.

From the evidence of record, the Commission is of the
opinion and finds that gererally cach of the protestants furnishes an
cfficicnt and comprchensive scrvice to the areas in which they possess
operating authority, with the following oxceptions. 1In the area
sovth of the Santa Maria Rivcr; within the scepe of its certificated
territory, protestant Arroyo Grande Truck Company has not been
rauling farm produce into the Los Angeles and San Francisco produce
markets in any substontial volume. In this same area, especially
in the Santa Maria Valley, protostant Pacific Froight Lines has
been carrying produce southhound for only one large grocery concern

ny substantial volume or regularity. In the area south of the
Santa Maria River, which dividces the'counties of San Luis Qbispo
and Santa Barbara, it is hereby found as a faet that thore is public
convenience and neeessity requiring a highway cormmon carrier service
for the transportation of farm produce to the Los Angeles produce
market by applicant. Likewise, it is found that there is no public
convenience and neccssity requiring any additional transportation

feeility for the carriage of any other freight than farm produce fronm
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the area between Paso Robles and Buellton along or laterally from
U. S. Highway 101, nor State Highways 1 and 15C to the Los Angeles

area.

A more complex problem is presented by the request of
applicant for authority te carry general freight from the Los
Angeles area to the northern points such as Santa Marla, San Luls
Obispo, Paso Robles and surrounding areas. Witnesses representing
ten substantial shippers from the Los Angeles area testified that
those shippers needed an additional highway common carrier to
transport their freight to the northern area sought to be served.
They are, and for varying periods of time have been, using appli-
cant's service which they uniformly recommend as efficient and
satlisfactory in every way. With one exception these shippers are
located in the general area where farm produce will be transported

froz the Santa Maria territory.

The Commission finds as a fact that public convenience

ané necessity require that the areas in which these ten shippers are

located be served by applicant for the carriage of general commodities

to the Santa Maria arca with exccptions noted in the following order.
Thls portion of the Los Angeles area required to be served is
located west of the Los Angeles River, east of Spring Street and

is bounded on the south by Olymple Boulevard. The area to be

served will also include territory three hundred foet in every
direction from the intersection of Century Boulevard and Alameda
Street. Likewise, it will include the 4400 block on East Washington
Boulevard, the 2300 block on East Vernon Avenue, the 2600 block

on East Olympic Boulevard, and the 1800 block on East 25th Street,
all in the city of Los Angeles or the city of Vernon.
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While some receivers of freight in the northern area
expressed a desire that applicant carry their freight from Los
Angeles shippers, located without the previously described area to
be certificated, this testimony 1s not considered of sufficient
weight to justify the Commlssion in authorizing applicant to serve
such shippers. The provosed service of applicant in the area which
is hereinafter being certificated is in the public interest and
will not affect the business of any protestant to the cxtent of

requiring any curtailment or impairment of its service.

The witnesscs representing reccivers of'freignt in the
northern arca had some criticism of the service of cach of the
protestants. This was dirccted to late deliveries, handling of
claims, and discourtesy of drivers. There was a strong conflict in
this ovidence and the Commission is inclined to discredit such
evidence on behalf of applicant. Discourtesy of drivers is a
matter too indefinite, and involving too mueh the personality of
the witness for the Commission to give gréat weight to such
testimony when other witnesses testified that the same men were
obliging and courteous. Without fully trying cach alleged claim
2s 2 separate lssue, testimony with regard to claims is of incon-
clagive value and must be weighed against the testimony to the
cohtrary, of other witnesses. Considering all the cvidence of
record as to time of plckup and delivery, and time in transif, the
Commission is unadle to find that protestants have been seriously

romiss in this regard ir the territorics involved. Comsequently,

the rights granted herein to applicant arc not issued because of

a lack of good service to the Santa Maria arca. At the same tinme,
it 1is the opinion of the Commission that the'competition herein

authorized will tend to improve thc existing service of protcstants.

5=




. A.301%%+ - D

One of the material factors moving the Commission to
grant applicant authority to transport any general freight is the
need of the farmers in the arca herctofore deseribed to move their
produce promptiy and efficiently to the Los Arigeles produce market.
The southbound movement alone could not very well result in a
profitable operation without a balancing northbound movement of

freight. Thils factor, considercd with the showing of public

coavenience and necessity, jJustifies granting to apelicant authority

to carry freight from the limited Los Angeles area.

Thls action 1s justified also in view of the testimony
of the cxpert witness who made a comprehensive study of the areas
involved. He stated that there has been vigorous growth in the
areas involved and he predicted a like growth in the future. This
growth in population is and will be matched by a2 similar growth in
industry and commercc. This testimeny was undisputed. Considering
2ll the factors involved, the Commission is of the opinion and finds
that a certificate of pudlic convenicnee and necessity should issue.
The establishment of the propeoscd service as herein limited is

required by public convenionce and necessity.

Applicant's Los Angeles service area will inelude the
territory as limited and is required by pudblic convenience and
neccssity. In other portions of the Los Angeles territory there
is insufficient evidence of any public nced for the proposed
service. There 1is substantial evidence that public convenience
and necessity would not be scrved.by the entry of a new carrier
bceause of traffic conditions and the erowded doek spacc of shippers.
In fact, if the entire Los Angcles and adjacent area sought to be
served were included, applicant, we believe, could not adequately

serve all the arca profitably.
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The rates to be established are these nrovided in John
Becler's Southwestern Motor Tariff Bureau Local and Proportional
Tariff No. 18~4, to which applicant mroposes tn hecome a party.
Applicant will Ye¢ required to include im his tariff, plckup and deliver:
zone deseriptions as to the Los Angeles-Vernon area, which include

no territery in excess of, or outside the boundaries above indicated.

George C. Smith, doing business as Smith Transportation
Cormpany, 1s hereby placcd upon notice that operative rights, as such,
ic not constitute a class of preperty which may de capitalized or used
as an element of value in rate-fixing for any amount of money in
excess of that originally vaid to the State as the consideration for
the grant of such rights. Aside from their purely permissive aspecet,
they extend to the helder a full or nrartial monopoly of a class of
husiness over a particular route anc between fixed points. This
monopoly feature may he changed or destroyed at any time by the State;
whaich is not in any respect limited te the number of rights which

nay he given.

Application 2s abeve-entitled having bYeen filed, public

2earings having been held thereon, the matter having been submittea,
the Commissien being fully advised in the Premises and hereby finding

that publie convenicnece ana necessity so require,
IT IS ORDERED:

(1) 7That a certificate of pudlic convenience and necessity
be, and it heredy is, zranted to George C. Smith, dring Susiness as
Smith Trans»ortation Company, autherizing the estadblishment and
ozeration of service as a highway common ecarricr (25 defined in Scetinn
2-3/% of the Puhlie Utilitice Act) for the transportation of farm
produce moving southerly, and soneral commodities freisht moving
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northerly, between sll points and places along U. S. Highway ;Ol
and State Highways 1 and 150, and within a distance of five miles
leterally of sald highways, which sald points and places lle south
of the Santa Maria River and include and are north of Buellton and
Solvang, on the one hand, and on the other hand, all points and
places in the City of Los Angeles located east of Spring Street and
west of the Los Angeles River and north of Twelfth Str@ét; and oo
also all points and places within a radius of three hundred feet of
the intersection of Century Boulevard and Alameds Street, and all
points and places within the LLOO block on East Washington Boulevard,
the 2300 block on East Vernon Avenue, the 2600 block on East
Olymplc Boulevard, and tho 1800 block on East 25th Street, all within
cither the Clty of Los Angeles or the City of Vermon, California.
Said certificate is granted subject to the following

conditions.

&. Applicont shall have no lawful authority to
publish tariffs describlag pickup and delivery
zones in the Los Angeles and Vernon aroas,

including any points or places boyond the areas
above defined.

Applicant shall not engage in tho transportation
of any freight having & southerly movement which
cannot be defined as farm products, nor shall
applicant engage in the-transportation of any
freight having a northerly movement consisting
of unerated new furniture or housechold goods,
liquid commodities, in bulk, in tank trucks,

h%gh explosives, or commoditics roquiring refrigor-
atlion.

(2) That, in providing service pursuent to the certificato

herein granted, applicant shall comply with and observe the following
soervice regulations: |

(&) Within thirty (230) days after the effective date
horoof, opplicant shall file a written acceptance
of tho cortificate herein granted.




Within sixty (60) days aftor the effective date
hereof, and on not less than five (5) days!

notice to the Commlission and tho public¢, applicant
shall establish the scervice horoein authorized and
comply with the provisions of Genoral Oxrder No. 80
and Part IV of General Order No. 93-A, by filing,
in triplicate, and concurrontly making offective,
appropriate tariffs and time tables.

Sub ject to the authority of thils Commission to
change or modify them by further oxder, applicant
shall conduct operations pursuant to the certificate
heroin granted, over and along the following

routos:

Betwoen Los Angeles and Buellton over and
along U, S. Highway 101

(3) That, in all other respects, said Application No. 3014l

is herebdby denied.

Tho effective date of this order shall be twenty (20)
days after the dato

er
//;7 Dated at‘pé/?:LJZ;;fkvvfkfzaﬂ, California, thlsézﬁékggf
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