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Decision No. GOGd.

2EFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNTA -

CARNATION CCMPANY,

Complainant,
vs.

SOUTEZERN PACIFIC COMPANY,

Y,
Case No. 5038 :/@//U’%Z |

Defendant.

M AW N AN AN AN 2N I IS

OPINION AND ORDER DENYING REHEARING

Defendant herein has filed 1ts petition for rehcaring
respecting Decision No. 45162, rendered by the Commission o# the 19th
day of December, 1950, in the above-entitled case. We have considered
the petition for rehearing and the points made in support thereof
and are of the opinion that no good cause has been shown e gr#nting
sadid petition. Accordingly, said petition for rehearihg is_hereb&‘
dented. - | |

The issues raised by defendant indicate that 1t hasvmis;
constrged the decision in certain respects. It claims:thét the
decision destroys the integrity of tariffs and diréctsthe.violation
of Scetion 17(a)2 of the Public Utilitics Act prohibiting tariff
departures. This 15 not the case. The decision in'no¢way undermines
the integrity of tariffs or the statutory recuirement of strict
adherénce to tariff rates. Section 17(a)2 provides that a common“
carrier may not remit or refund any portion of the rates specified in -
the carrier's filed tariffs except wpon order of tné Commission.
Section 71(a) authorizes the'Commissicn; when a compléint_hasibeen

made, to order the payment of reparation when it finds that'an“;
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' excessive rate has been charged. Decision No. 45162 simply holés
that the inereased rate in question, published without the
Commission's appfoval as required wnder Section 63(&); is an cxcessive
rate within the meaning of Section 71(a) because in excess of the
lawful rate then existing. The decision awards réparation accordingly.
Pariff rates still must be observed unless and until theyvdre‘success-
fully challenged by a proper complaint filed with the COmhissioh,

and the Commission Linds that they are unreasonable, oxcessive or

diseriminatory. Decision No. 45162 reaffirms the'integrity_of‘the

filed tariffs in effect by vointing up the way in which they can be

successfully assailed.

Defendant also claims that the issue of excessiveness was.
not presented by the pleadings. It is well settled; however, that a
complainant is entitled to the relief which the facts of the case
wvarrant irrespective 5f the préyer of his complaint.

Dated at San Franciscd, Califorﬁia, this ‘,322%{. day of
Janvary, 1951, |




