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Decision No. 4;5321. .. _, ____ ;0,;,.-

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'I'I--:E STATE OF CALIFORNIA 

C!~~~ATION. CC}uA~~, 

vs. 

) 
) 

Complainant, ) 
) 
) 

SOUTHEP.N PACIFIC Co!'~A~"Y, 
) 
) 
) 
) Defendant. 

Caoe No. 

OPINION AND ORDER DE~Y!NC REHFARING 

Defendant herein has filed its petition for 'rehc~r1ne 

respecting Decision No. 45162, rendered by the Cowaission on the 19th 

day ot December, 1950, in the a~ove-entitled case. We have considered 

the petition for rehearing and the points :nade in z'IlPl'ort thereof. 

a.."'ld are of the opinion that no good cause has been shoWn' fc'r gra.."'ltlng 

s~id petition. Accordingly, ~aid petition for rehearing 1s hereby 

denied. 

The issues ra~sed by defendant indicate that 1t bas mis­

construed the decision in ce~taln rC$pects. It claims that the 

deciSion destroys the integrity of tari1'fs and dj.rects the violation 

or Section 17(a)2 or the Public Utilities Act proh1b1tine tariff 

depart~0s. This is not the c~se. The decision in no: way undermines 

tho integrity of tariffs or the statutory re~uirement of strict 

adherence to to.ril'fratcs. Section 1?(a)2 provides that a common 
, . 

carrier may not remit or refund any portion of the rates specified 

the c=-rrier's filed tariffs except upon order of the Commis:;ion. 

Section 71(a) authorizes the Commission, \'lhen. a complaint has. been 

made, to order the payment of reparation when it finds that an 
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excessive r.::.te has 'been cha.rged. Decision No. l.r5162 simply holds. 

that the increased rate in question, published without the 

Commission's approval as required u.~der Section 63($0), is an excessive 

ro.te .... 'i thin the :rccaning of Section 71 (a) bocause in excoss of the 

lao,lf'u1 l'3.te tnen existing. The decision awards reparation accordingly. 

Tariff rates still must O~ observed ~~less and until they are success-

1"u11y challeng~d by a pro:p~r co~plaint filed with· tho Commisz1on, 

and the Commission rinds that they arc unreasonable, oxcessivc or 

discriminatory. Decision 1';0. '+5162 reaffirms tho' intcgt'ity of' the 

filed tariffs 1n effect by pointing up the way. in which they can be 

successfully assailed. 

Defendant also claims that the issue of excessiveness was 

not presented by the pleadings. It is well settled, howev~r, that a 

c01l".plainant is entitled· to the relief' \-lh1ch the facts of the case 

warrant irrespective of the prayer of his complaint. 

Dated at San FranCisco, California, this ~~. day of 

January, 1951. 

Commissioners, 
. ,'I 
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