
Decision No. 45325 

BEFORE THE POEtIC UTILITIES CO~w.crSSION OF THE STATE OF CALIFORNIA 

) 
,In the Matter of the Application of ) 
CF..ARLES A. SCH':lARTZL:SR and ANNA E. ) 
SC:r~:ARTZLER, husband and wife, for an ) 
Order authorizing the sale of all of the ) Application No. ;1$60 
assets of the "SNELLING :/ATER vJORKSI1, a ) 
public utility water system, to JESSE ..;OSTA ) 
a,...",d ELIU.s~TH COSTA, husband and wife, ) 

------------------------------------) 
Charles A. Schwartzler and Anna E. Schwartzler 
by t.A. ¥~cNicol. 

o PIN I ON 
----~ ... --~ 

In this applica:tion, filed October 21,. 195'0> Charles A. and 

A.r.r.~ E. Schwartz1er request authority to s ell their public utility 

water system in the Town of Snelling, Merced County, to Jesse and 

Elizabeth Costa. 

A public hearing in the matter was held before E~~iner 

Emerson in Snelling on January 10> 1951, and the record consolidated 

with that made in re' Application No. 31706 " an application for. 

increased rates. 

This water system, known as Snelling 1later 't'lorks, is. 

believed to have been in operation sometime ,rior to 1911 but its 

first filing of rates, rules and regulations with this Commission was 

not made until 1941. It appears that during 193$ a .fire'des'troyed 

the building houzinS ~he puoping plant and also destroyed an elevatod 

storz.ge tank. During 193$ a' new and larger building, made of stone. 

'and concrete, was erected on the previous si to primarily as a garage ,. 

automotive repair shop, and tavern. By erection of such building 
'. 

the water systemfs well, pump, and 1,OOO-gallon pressure tank 'were 
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also housed. The well is located directly below a window sales­

display counter in the garage and the pump ~d pressure tank about 

6 feet distant therefrom in a room separate from the garage space but 

stillwiihin the s-tone and concret~ building. The utility's sourco 

o! water supply is thorcl'orc physically inseparable from. thc,garage. 

At the present time, approximately 30 customers ere served through 

about 3,200 feet of distribution mains whi.:h vary'in zize from 

3/4 inch to 3 inches in di~mctcr. Probably less than half of tho 

town's residences o.re prcsc;:ntly sorved. 

ApplicD.nt Charles A.Schwc.rtzlcr operated tho automotive 

repair shop ~d go.ragc;: 0.5 well 0.3 the water system until 194$ when, 

because of his adve.ncing age .;lnd desire for retiremont, he sold cer­

tain re~l property) tho ~utomotivo business) o.nd the utility wo.t¢r 

system to .:.pplicants Costa. The agreed price of $26, $3'7.50' for the 

totill properties included o.n OlllOU."'lt of $l, $7,6 .. 55 for the utility 

water system. A conditional sale: contr~ct w~s entered! into on 

~~y 27, 194$, end by its terms ~pplic~nts Cost~ mcde ~ C5,OOO down 
. ' 

p~y.mont ~nd hilV0 since been p~yine off tho b~l~nce in inst~llments 

of $250 or more per month with 5% interest per annum on the deferred 

b<llanccs. 

Under the terms of said conditio~l sales eontroct, title 

to the wc.ter works, as well ~s to the other proporties covered by 

the contr~ct, will not pnss to tho b\!yors until .full payment has 

been l'l'lAde. In the past', this Commission h:ls not looked with favor' 

on trilns~ctions of this naturo wherc:by 'own~rship of uti1itypl~nt is 

d.ivorced. from the responsibility for £":.lrnishing public utility 

scrvic~. (Sec ~-~, 4.5, eRe 251; Dulcich-Roomc 1 45 CRe ;50';. 

Kc.rp ct ~,l-Fcldm:ln> 47 CRe 1$7.) The present situation is dis­

Similar to those pr~viously before us, however, and is unique 

because of the physical ~rro.ngcmont of utility.,.nd norJ.utility pln.nt .. 
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Arrangements between the =,arties whereby title to the utility plant 

would be pacsed to the buyers fort~with> while the nonutility 

property on which the utility plant is located and within which it 

is housed would ret'lain under contract of conditional sale, do not . . 

appear to be practical. Physical separation of utility and non­

utility properties, in this instacce, would not be possible except 
. ' 

at costs which might well exc~ed the ~alue of the entire utility 

property. Further, it does not appear that insistence upon the 

sellers continuing to be responsible f or public utility service, and 

the buyers acting only as agents for seller!:3 during the remaining 

five years of the contract term,' will realistically enh.an·ce the posi­

tion of the water system's customers. ~:Je are of the opinion, there­

fore, that departure £rom:our previously clearly stat~d policy with 
I 

rezpect to condi'tional-~ale contracts, and the granting of a?pli-::· 
I 

cants' reque~t, will not, in this instance, be adverse to the public. 

interest. Tho action taken herein, however, shall not bo construed 

to be a finding of the value of the property herein authorizod to be 

transferred. 

Applic~nts did not obtain from the Commission authorization 

to cx~cute th~ conditional salo contract and it ic our ~pinion that 

such inst~~cnt is void. It will be necessary for applicants to 

execute a new contract upon receiving an order from. the Commission. 

It clearly appears that appl~cantsT failure to obtain the 'required 

authorization was through inadvertence and with. no intent to evade 

the provisions of the Public Utilities Act. 

o R D E R .... ~ -~.,.... 

The above-entitled applicD-tion to .5011 public· utility 

property having bo~n filed with this CommiSSion, a public hearing 
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having been h~ld: the :natter having been submitted, and now being 

ready for decision, and it appearing that the proposed tr~nsfcr wiU/ 

not be adverse to the public interest; therefore, 

IT IS HEREBY ORDERED that Ch..."=l.rles A. Schwax-tzler, and Anna E,_ 

Schwartz1er may, ,on or after the effective date hereof; and on or 

before March ;1, 1951, sell and transfer the hcr~in described utility 

property to Jesse Costa and Elizabeth Costa pursuant to the agx-eemcnt 

of sale and purchase embodied in the said application_ 

I':i:' IS HERESY FURTHER CRDERED that Jesse and Elizabeth Costa, 

in part pay:nent for said property,aft~r the effective date hereof 

and on or before ~.arch ;1, 1951, may execute a conditional. sale con­

tro.ct in substantially the same form as tim t filed in this procce'ding, 
• 

it ,being the opinion of the Commission that the money, prop~rty, or 
, I 

labor to be procured or paid fol" through such execution,', is reasonably 
" 

required for the purpose specified herein and that such purpose is' 

not in whole or in part, x-easonably chargeable to operating expenses 

or to inc¢mc. 

IT IS HBREBY FURTHER ORDER~D as follows: 

1. The rates, rules, and regula.tions of Chax-les A. and Anna;"E. 
Schwartzlcx-, now legally on fil~ with this CommiSSion, shall 
be refill~d .... 1. thin thirty (30) days after the eff-ective date' 
of' this order under t he name of Jczsc ~nd Elizabeth Costa ' 
(SnellinG tlJater ~vorks) in accordance with procedure pr,c­
scribed oy General Order No. 96; or in lieu of such refiling, 
Jesse and Elizabeth Costa may file a notice of adoption of 
said presently fi10d rates, x-..ues and x-cgulD.tions. No, 
increases in the presently lawfulil filed rates" rules or 
regulations, shall be made unless otherwise properly authox--
iz~d by this Corr.mission. ' . 

2. That on or before ~~rch ;1, 1951, Charles A. 3nd Anna E. 
Schwartzler shall refund all deposits which customcx-s are 
entitled to have r~funded; and that any unrcfunded dopos'its 
shall be tr~n$fcrred to and become the oolig~tion for x-efund 
of Jeszc and Elizabeth Costa. 

; _ Applic3nts 500.11, within thirty (30) d..:l.y:: .:l£'ter execution of 
the contract authorized herein, file ~nth this CommiSSion a 
certified copy of,the contract as executed, together with a 
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.. 
written st~toment indicating the date on which control of 
the water system W(lS trans·farred. 

The authority herein granted will occo~e eff~ctive when 

applicants 1 or either of them, ~vc paid the minimum fco prescrio(jd 

?y Section 57 of the Puolic Utilities Act, whichfc~ is $25. 
!:«, . this _..w~~ __ day of Dctcd at San FranCiSCO, California, 

9:"hu.7< , 1951. 


