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Decision No. 45741

PEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CLLIFORNIA

Investigation Into the operations, )
rates, and practices of THICLCRE,T.) Case Ho. 5226
VIQLETTZ, doing business as TRINS- ) .
BARBOR TRUCKING. )

Horold J. MeCarthy, attorney for Public Utilltios Commis~
sion. Theodore %. VioLletLho, Respondent, appearing in propria
persona. 'y ,

4

This proceoding was instituted upon the Commission's own
motion, ©y the service of an ord&; of Investigetion upon respendent, |
In erder to detormine whethor (1) respondent has violated Sections
20, 12(2), snd 13-5/8 of the Hiphway Corrier's Act; (2) respondent's
operating authority or any part thersof should be cancolled, revokod,
or suspended: (3) respondent should be ordered to ¢colloct any or
2ll undercharges for shipments transpérted by him; (44) rospondent
should be ordered to ccase and desist from assessing and collecting
lecs than the ninlmun rates and charges proseribed by the Commia-
cion for any or all transmortstion performed by him. The order
recites that respondent, holéer of Radial Tighway Common Carrier
Permit No. l9-§u869, Contrdct Carrier Permit No. 19-39760, and City
Carrior Permit No. 19-31.870 (corréct nunber l9-@9373}; appearé to
nave falled, during the period of September and Octoder, 159, to

asgsess and collect minimum cherges required by Highwey Carriers?

Tariff No. 2.




Public hearing was held in Los Angeles on October 2L,
1990, vefore Examiner Rogers, and the matter was submitted for
decision.

Respondent has been engeged 1n transporting steel plate
anc plpe since 19L5. The Commission's records show that Highway
Carriers' Tariff No. 2 and supplements thereto were served on
respondent prior to August, 15L9.

A document received Into evidence as Exbibit No. 5 shows
that, in the perlod between Septembor 19, 1549, and Octobor éé,
1949, bvoth days inclusive, respondent transported 53 shlipments of
steol plate, cach shipment belag in excess of 36,000 pounds, between
Fontena and Torrance, a dfstance of 62.5 miles, at the rate of 12
cents per 100 pounds. The evidonce shows that the applicable nini-
mum rave preseribed by the Commission 4{a Highway Carrlora! Tarifs
No. 2 iz 16 cents por 100 pounds for such transportation. Exhiblt
No. 5 shows, further, that, in the perlod dotwoon September 19,
1949, and Octover 26, 199, both dates Inclusive, respondent trans-
ported €5 shipments of steel pipe from Torrence to Long Besck, a
distance of six miles, at the rate of $L1.50 per ton, or 74 cents
per 100 pounds. The evidence shows that the applicable minimum
rates prescribed by the Cémmission in Highway Carrlors' Texiff No. 2
arel0 cents per 100 pounds on 62 of the shipments, 1l cents per 100
rounds on two of the salpments, and 19 cents mer 100 »ounds on one
chipment.

The respondent testified that the carriage of stecl plato

from Fontana to Torrance 218 the transportation of the pipe made

from these steel plates from Torrance to Long Beuach constituted 90%
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of hils hawling; that, prior to September, 1949, applicant was ad-
viéed that a competitor had sceured authority from the Commission

o perform the specified hauling at the rates applicant charged
during Septewdber and October, 1949, and that, to meet this competi-
,tlon, applicant reduced his rates from the rates snecified in Highe
way Carriers' Tariff No. 2 to the rates which Exhibit No. 5 shows
he‘charged during September and Octoder, 1949. Respondent tostificd
<hat he has never applied to the Commission for authority to charge
less than the minimum rates preseribed by Highway Carriers?! Toriff
No. 2.
’ The record in <his proéecding shows that respondent has
assessed and ¢colleeted lower transpertation charges than preserided
by the Commission as minima for the services performed, without

prior zuthority from the Commission so to do.

We find that, in assessing and colleeting 1less than the

appropriate minimum chawrges preseribed by the Commission in HZighway
Carriers’ Tariff No. 2, respondent violated Seetions 10, 12(a), and
13-5/8 of the Highway Carriers' Act.

Respondent will be dirceted to cease and desist from

assessing or colleeting less than the rinimum ratecs and charges

reseribed by the Commission by Highway Carviers' Tariff No. 2 for
any and all transportaticn perforned by him, and to assess and
collect, within 10 days after the effcetive date of this order, the
lawful charges on the shipments deseridod 4n the appendix attached
horoto, and the lawful charges on all other transportation nerformed
oy him sinee September 1, 1949, pursuant to a permit or permits
lzsucd by this Commission. 4 copy of this decision will be served
upon cach of the shipners and econsignees listed in such aprendix.

in this comncetion, attention Is called to the provisions of the




Highway Carriers® Act with respect to penalties for violations

shereol, and for alding and abetting carriers in such violations.

Evidence a3 to rospondent’s operations pursuant to 1ts
city corriers' permlt was not offered herein and, therefore, wo

make no finding with reference theroto.
ORDEER

sublic hearing having been held in tho above-ontitlod
procoeding, ovidence having bdoen recoived end conasidored, the
Commission now belng fully advised and basing 143 order upon tho
findings ond conclusions set forth in the forogoing opinion,

IT IS ORDERED:

(1) Thet Radial Highway Common Carrier Pormit No. 19-3L859
and Higaway * Contract Carrier Pormit No. 15-39760, hold by Theodore
7. Violetto, doing dusiness a3 Prans=-Sarbor Trucking, respondont
nerein, be, and thoy horedby are, susponded fox a periocd of five (5)

days commencing on the offoctive dato of this ordor.

(2) That Thoodere T. Violotte be, and he horeby 13, ordered,
within ten days after the cffective date of this order (1) %o aszess
and cclleoet, on the shipmonts speeified in the appondix anncxod
nercto, ond all cther transportation perfermed by him 3inco
september 1, 1945, pursuant Te 2 pormlit or pormits Lssued bY
this Commission, the Qirforonco botweon (&) tho amounts ¢collocted
and (b) theoso which would result from applying tho ccntemporaneous

,)Ratcs cr charges provided for in tho Cummi"s‘on's Highway Caxrriers!?
(2%:2,/Tariff No. 2, o8 amonded, oand (&) to notify tho Commission, in

writing, of the consumuation of said collecctlons.
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(3) That Theodore T. Vicletto ferthwith cosse and deslst fronm
s530ssing or ccellecting less thon the minimum rates and chargos
oreseribed by the Commission by Highway carriors ! Tariff No. 2 for

any and all tronspertation porfermed by him.

(L) That Thocdore T. Violetto, in tho ovont he has Séan
unable ¢o assess and colloet all of the charges spocifiod in
paragraph (2) of this urdor within ton days after sald order Ho-
ccmes effoctive, shall submit tu the Coemmissicn cn Monday of cach
woek, until 21l ¢f said charges are ccollocted ur unless cthorwisoe
créored by the Commissicn, & repert speciflying tho action taken to

cclloct said chargos and the rosults of sald action.

The Soerctary is dircetoed tc couss 2 cortificd copy of
this decisicn t& be sorved, oither merscnally or by roglstored
mail, upun the respondont 2nd upen cach of the shippers and conew

signoos listed 4n tho appondix attached te this crder,

The effectivo date of this crder shall bYo twonty (20)

days after the date ol such scervice.
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APPENDIX

Shipments Transportod by Respondent, Amount of
Charges Collecteod, and Amount of Charges Based
on Presceribed Minimum Rates

Freight ~ Applicadle
341l No. Date Consimmor Consignee Collected win. Ches.
1213 10/5/L9 Kaiser Steel Cal.-Metals S 652.00 & 869.3L

Fontana, Calif. Corp.
Torrance, Calif.

1229  10/12/1.9 Kaiser Steel Cal.-Metals 1118.27  1L9%.02
Fontana, Calif. Corn.
Torrance, Calif.

. 1270 10/26/L%9 Kalser Steel Cal.-Metals 688.07 9L7.Ll
rfontana, Callf, Corp. :

Torrance, Calif.

1199 9/30/L9 Cal.-Metals Cal.-tetals 3e.32 0 L79.08
corp. Corp., Pler A,
Torrence, Calif. Berth L, Long
Beach, Cslirf.

1252  10/19/L% Cal.-Metals Cal.-letals . 556.07 L2
- Corp. A gorn., Pier A,
Torrance, Calil. Berth L, Long
Beach, Callf.

1273 10/26/L.9 Cal.-Metals Cal.-Metals . 623.98 83L.39
Corp. Corp., Pler 4,
Torrence, Calif. Berth L, Loag
Seach, Callf.




