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Decision No • __ ~ ..... ~;..,;-... ~ .... ~4 ....... :1 __ 

BEFORS THE ?ti'BtIC U'l'ItI'l'I£S C01~~ISSIO.N OF THE STATE OF CA!'I?Ofu~IA 

Investigation into the opernt1one, ) 
rate:;, and prc.ctices of THZODORE.T.) Case lJo • .5226 
V!OIZTTE, doing business as TRj.;(~S- ) 
:-lA.P.BOR '::RUCK!NG. ) 

Harold J. MCCc.rthy, attorney 1"or Public Utilitios Comm!.s
sion. ~heOdorG T. Violetto, Res'pondent.,. sppear1r:.g in propria 
per:on£t. \ 
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Thi~ p~oceodlng wao in:tituted upon the CO~~izsion'~ ovm 

motion, by the serv1co of an ord~r of investigation upon rospondont, 

in order to detc::-::tine whcthljr (1) reopondont has v101c.ted Section:: 

10" 12(a), pnd 13-5/8 of the ?!iehwtl7 Ctlrrier'$ Act; (2) rospondontfs 

oporating ~uthority or any ~o.rt thoreot chould bo cancelled, revokod, 

or suspended; (3) respondent should be orderod to collect any or 

all ~dorcharges for sh1pmontc trcnsported by htm; (4) respondent 

:;hould 00 ordered to cease £l.r .. c. dosist trom assessing and collecting 

l~zs th~~ ~~e ~in1murn rateo end charzes prescribed b7 the Corem!~-

:1on tor onj or all transport~t1on perfor~cd by him. The order 

recites tha.t respon.dent, hole.er of 'Ra.dial HiZhw~y Corr.mon Carr~er , 
Permit No. 19-34869, Cont~act Carrier Pe~1t No. 19-39760, and City 

. . 
Carrior Pormit No. 19-34570 (correct n~~ber 19-~0373), appoars to 

have t3iled,dur:!.ng the period ot Se~tc~ber and October, 1949, to 

aSsess &lld collect minimum cherges required 'bY' Highway Carriers" 

Tariff No.2. 
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Public hearing was held in Los Angeles on October 24, 
195'0, before Examiner Roger~, and the matter was subm.itted 'lor 

decision. 

Respondent has been engcged in transporting steel plate 

and pipe sL~ce :945. The Commiss~on's record3 show that Highwa7 

Carriers' Tar1tt No.2 and supplements thereto wore s~rvod on 

respondent prior to August, 1949. 

A document rocoived into evidonce as Exhibit No.5 "hows 

that, in the per10d between Septc~bor 19, 1949, and Octobor 26, 

1949~ both days inclusive, respondent trnnsportod 53 shipments or 

steol plate, each shipmont being in excess or 36,000 pounds, between 

Fontann and Torrance, a drstnnce or 62.5 mile", at the rate or 12 

cents per 100 pounds. The evido~ce show$ that the applicable m1n1-

~~ rate prescribed by the Commission in Highway Carrioro' Tar1f: 

No. 2 ie 16 cents por 100 pounds f~ such transportation. EY~1bit 

No. 5 shows, further, that, in the period botwoen September 19, 

1949, ond October 26, 1949, both dotes incl~31ve, re::pondent, tran:!

~orted 65 shipments or steel pipe from Torrence to Long Besch" 13. 

dis ta.."lce or six ::n1les, at the ro 'ce of ·~1.50 pe~ ton, or 7~ cents 

~er 100 pounds. The evidence shows that the applicable minimum 

rates prescribed by tho Commission in !Ughwcy Car~:tor:lt Tariff No.2 

~10 cents per 100 pO~"lds on 62 of the 3h1pm~nt~, 11 cent~ per 100 

pO'll."'lds on two of the shipments, and 19 cen't;:; per 100 ,ound.~ on one 

zhiprnent. 

Tho rezpondent tczt1t1ed that tho cnrrioge or steol plate 

from Fontana to Slo!"'rnnce ~"lc. the transportation or the pipe made 

from these eteel platos from Torrance to tong Beach conotituted 90% 
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of his hauling; that, prior to Se~t~mbcr, 1949, app~icant wns ad

vi;ce that a cor.pctitor had sccured authority from t~e Co~~ission 
to p~rform the sl'oc!.ficd 'hauling at the rates applic~nt ch:lrged 

du=ing September and OctobQr, 1~49, and that, to ~ect this co~pet1-

,tion, ap,11cant reduced his rates from tho rates s,cc1ficd in High

~~ carriers' Tariff No.2 to the rates which Exhibit No.5 shows 

he charged during Septe~bcr and October, 1949. Respondent tostified 

~h~t he r~s never applied to the COMoission for authority to charge 

less tr~n the ~inioum rates prescribed by Highway carriers' T~riff 

No.2. 
, 

Tho record in this proceeding shows that respondent has 

~ssesscd and collected lower transportation charge~ t~~~n pr~scriOed 

by the C~~~ission as Minima for the services ~erfor~ed, without 

p=ior ~uthority trom the ComMisSion so to do. 

ile find that, in assessing and collecting less th.3:l the 

ap~ropri~te ~inimum c~~rgcs prescribed by t~e Con~iss1on ~n Ki~hway 

C~rricrsr Tariff No.2, respondent viol~ted Sections 10, 12(~), and 

13-5/8 ot the Highway Ca~riersf Act. 

Res~ondent will be directed to cease an~ desist tro~ 

~sscssing or collecting less th~n the ~in~mum r~tcs and c~~rgcs 

~reser:tbcd by the Co,r.'Imizsion ~y High.w:.y CC\r.icrs f Tariff Xo. 2 tor 

a~y and ~11 transport~tion performed by hi~, and to assess nnd 

coll~ct, within 10 days ~ftcr tho effective d~t~ of this order, the 

l~~~ul ch~r;cs on the ship~ents described in the ~ppcnd~x attached 

hcroto, and the l~~ful ch~rgcs on all oth0r tr~nsport~t1on ~crforced 

by hi~ since September 1, 1949, purs~~nt to ~ permit or pcr~1ts 

i~sucd by this Con~is~ion. A copy of this decision Will be served 

upon c~eh of the shippor~ and conzienc~s listed in such ~ppendix. 

In this connection, ~ttGntion is called to the ,roVisions of tee 
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Higb.\Io-e.y C3,rr1er~ TAct w1 th respoct to pena.lties for v101a.t1on~ 

thereof, ~nd tor aiding and abetting carriers in such violations. 

Evid¢ncc 3,S to r~spondent fS operations pur,suant to its 

city ca.rrier:l T permit waz not offered herein and" therefore" wO 

m~\k~ no finding with referonce theroto .. 

ORDER 
-...".,. ...... --

PUblic hearing having been held in tho above-entitlod 

procoeding, evidenco having been recoived and con3idored, the 

Commission now being fully o.d~lised a.nd basing its order upon tho 

find~ngs ~nd conclusions set forth in tho forogoing opinion" 

IT IS ORDERED: 

(1) Th~t R~d1al H1~~way Co~~on Carrier Permit No .. 19-;4869 
and Hig.."lWo.y . Contro.ct Carrior porn-J. t No. 19-;9700, h"ld by Theodore 

T. Violette, doing bu:1ness as Trnns-H~rbor Trucking, respondont 

heroin, be, ~nd thoy horeby ~re, susponded for a period or rive (5) 

do.ys commencing on the effoctive dato of this ordor. 

(2) That Thoodore T. Violotte be" and ho heroby i3 7 ordered, 

within ten do.yz~!'tcX' the effective dAte or this order (1') to a.:;zo:::s 

and cclloct, on tho shipmonts :pecified in tho appondix ~nnexod 

hereto, o.nd all other tr~nzporta.ti~n porfcrrr.edby him since 

septemoer l, 1949" pursu~nt tc ~ pormit or po~1ts issued by 

this Commission" the ~1ttorcnco between (~) the ~ountz collocted 

o.nd ("0), th03 ~ wr.i ch would 1"0 sul t from o.pply1ng tho ccntomp(,)r:l.n~ OU3 

-..\"'t03 er eilO.X'goo provided tor in tho C"mmission's H1ghWo.:r car::'iers 1 

~~~r1ft No.2, c. nmonded, o.nd (lL) to notity tho Commission, in 

writing, or the consumm~tion of sc1d collections. 
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(;) ThAt Theodore T. Violette forthwith coaso and dosist from 

~s=oss1ng or collecting less than tho minimum r~tcs'ane chArgos 

pre:lcr1'bod by the Cc::mission 'b1 Highway Co.rriers T To.r1:!'t No .. 2 tor 

any o.nd 0.11 tro.n3pcrt~t1on p~rrcr~od by him. 

(4) T~t Thocd~ro T. Violctto~ in tho ovont he h~s boon 

uno.ble to n.sses:: o.nd c':Jl1oct 0.11 or tho ch::.rgos specifiod in 

par~grD.ph (2) of this vrdor within ton days atter z~id ordor 'bo

cc:nec effoctivo, shOoll submit t~/ tnc CcxrJ'll1s.:;:i<;n en Monday of oach 

wcek, until 0.11 cf SD.id cho.rgeo arc c olloctoc. ur unless cthorvtiso 

ereerod by tho Ccmmiss1~n~ 0. rcpcrt specifying tho action takon to 

ccllect s~id chArges And tho rosults or so.id !lction. 

The Socroto.ry is d1rcct~d tc cause 0. cortified copy ~f 

tl"..is eecioicn t;: be s"OrV'o(l, oither !'crscna.lly or 'by rogistorod 

mo.il, up~n the resp~.:nc.ont end upl ... n each ..:.f tho shippers and con.

~lgn0os listed in tho o.ppond1x o.tt~chcd t<.. this c.:rder. 

Tho 0 :t:Cocti vo &"1.-:0 (';1: t!li~ \.:,rdcr sho.ll bo twonty (20) 

do.ys ~!tor th~ d:l to ..;./1: such ::::orvico. 
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Freight 
3111 No .. 

1213 

1229 

1274 

1199 . 

12$2 

l273 

APP~jDIX 

Sh1~ments Tr~eportoQ by Rcspon~ent, Amount of 
ChQrgoe Collected, cn~ Amount of Charges B~:ed 

on Prcscr~bed r,11nimum Rates 

Date Cons1Pjnor Con: 15E;ee Collected 

10/5149 Kaiser Steel Co.l.-MctAls ~ 6S2.00 
Fon tone., . C a.11f • Corp. 

Torr~ce, Cn11f. 

10/12!49'Ka1ser Steel Co.l.-Meto.l: 11l8 .. 27 
F,on tana, Calif. Corp .. 

Torrance, Calif. 

10/26/49 Kaiser Stoel Cal. -Me tals 688 .. 07 
Fontana, Cali!' .. Corp. 

Torranee, Calif. 

9/30/49 Ca1.-Metals C al. -~!e tals .3W+ • .32 . 
Corp. Corp., Pier A, 
Torr~ncc, Calif. Berth 4, Long 

Be£l.ch, Cnl'.!. 

10/19/49 Cal.-Metals Cal.-!i!eta.ls 556.07 
Corp. Cor,., Pier A, 
Torr~ce, Cclir. Berth 4, tong 

Beach, C~11!' .. 

10/26/49 Ca1.-Metllls Cal. -Me to.ls 623.98 
Corp. 

Torr~~co, Culit. 
Corp .. , Pier A, 

Berth. 4, LOAS 
Beech, Calif. 
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II!!Ln. Chg!l. 

;~ 869.34 

ll.!.91.02 

917.44 

479.08 

741.42 

8.34 .. 39 


