
Decision No. 4541. 7 

BEFORE THE PUBLIC t"TILITIES COMNISSICZ~ OF 'TIre ST A.TE OF CAtI?ORNIA 

In the Natt~r o~ the Applictt~c1on of 
E. GUY WARREN, doing business as 
WARREN TR.t\NSPORTATION CO., for a. 
certil'ic:;1:ee of public convenience 
and necessity to operate as a high
way common carrier for the tr~s
portation o! property. 

Application No. 30128 

ll~~ip-1inlldJer, for applicant. 
Dou£tl~s_~oolonan, for Common Carrier Conference of 

truck Owners t Association ot California; 
~oJ:don & Knapp by 1L~.~o~d2~? for Pacif1c 
}reight Lines and Pacific ?xelght Lines 
Exp:rcss; E..e.e..1naJA_.t __ -y'a .. u.e.11:-'\!l, i{~A~lY~ & 
.:!2hl'l Ct._ty_ol'.:..~. by lQ1ln-.Q ..... 1Z9E£, i'o:r Clo.:rl~ 
Bros .. !'lotor'rronsporti Inc., lnter-Urbo.n 
Express Corporot1on, ~ollo&g Express ~nd 
Dro.y1ng Compa."lY :lnd M. t. Horris doing 
business as g &: W Truck Line; "lii~~.§.-2.. 
Johnson, tor J. A. Nevis, doing business ac 
Joe A. Ncvis Trucking, J. Christenson Co. 
and Theo Peters, dOil'lC busj,ne~s 0.5 Ted Peters 
Truckj,ng; ~:I:.l..,tq..JJ!£.~.p~il,o~~A. and tL • ...A._Orcs..or.x., 
for Southern PD.cific Company, North"lfcctcrn 
Pacific Railro~d Compony, Central C~litorn1a 
Traction Comp~y ~nd P~c~fic Motor Trucking 
C Otll!=l any ; B.2P_cLt "'to! .w~ l.r:..c_~, l:..J~ .. _+<;;-_;.~ and 
F. A. ~~~~, for The Atchison, Topok~, & 
Santn E'c Ro.il·,.,r::.y Compc.ny nnd Santo. Fo Tr~ns-
portation Comp~y; ~"le ~~ __ L~ •. Y~~~c~, for 
The Western ?~ciZic R~ilrocd Comp~y, sacr~onto 
Northern Rc.il \<!ay c...."ld Tidc".fC. tel" Soutl'lcrn Railwo.y 

. Compony, protcstOlltS. . ..... 
l!-:;,N~o'l).gQr_o._Il, . tor ?izkc Trucl~ing Compo.ny, ,Joh.."'J.son 

Truck Lince ~d Bonded Dr~ying Sorvice, 
interested par·cies .. 

o PIN ION ......... - ......... - -

By the opplicct1on, C'.S ::lmendcd, in this l'rocecding, E. Guy 

Warren, doing business as W~rrcn Tr~sportction Co., secks ~. ccrt1fi-

cc.tc of public convenienco o.nd necessity 'co operate as Co highwtlY 

co:m:on ccr:ricr for tho tr~nsl"ortotion or (1) gcnor~l correnoditios 

(excopt uncr~.'ted household goods, livc::toclc, liquid petroleum products 

in bulk, explosives, ~rt1c1os or unusu~l v~luc ~nd fresh fruits 
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:l.."ld vegetO-olos) 

(0.) between points in So.."l Fr:;mc1;;co Torri tory, o.s 
described in Highwo.y C~rricrsf T~ri!! No.2, 
subject to the limitCl.tion tho.t no shipments 
be tro.nsported loco.lly between S~ Fr~ncisco, 
Oo.kl~nd~ Emeryville, Berkeley, Jub~y, El Cerrito, 
Richmon~, Piedmont, A1~odo. ~"lcl S~ L¢~dro; ~nd 

(b) between points in S~ Fr~"lcisco Territory, on 
the ono h~"ld, ~nd points ~d pl~ces loc~ted on 
v~ious specified routes extenain~ from S~t~ 
}~ri~, To.ft ~"ld Wheeler Ridge on the south to 
t~io.h, tho Colitorni~-Oregon stcto 11no (north of 
Yr~k~ o.S well :-.s neo.r Dorris) ond AlturCl.s on thO 
north ~"ld tho C0.1iforni~-Novo.d~ st~te line (nenr 
Doyle o.S woll o.s neo.r Verdi, Nevod~), Placerville, 
Sonora. Junction (nccr Bridgeport) and th~ Yosemite 
Notioncl Pnrk on tho c~st, on the other hand; 

together ~dth the right to serve 011 pOints ond pl~ces within 25 ~ilcs 

of the highwo.ys tro.versod, :-.nd (2) lumber, other forest produets ~"ld 

buildinz mo.tcrio.l!':: bct\J,ecn VL~llejo, on tho one h~d, end c.ll pOints 

~"ld p10.cos on, o..."lc. wi thin 25 miles- of, tho routes over wh1eh o.pplic:mt 

proposes to opcrctc in tr~nsportinz shi,monts from or to S~"l Fr~cisco 

Territory. A,p11c~t ~lso requests t~t the certif1c~to be subjcet 

to tho restriction th::tt h,~ sholl not trrm::port o:tJ.y ::hil'm~nts of loss 

then 20,000 pounds or subject to 0 chargo lowor t~ that ~pp11c~ble 

on e shipm~nt of not loss tru:m 20,000 l'o'Ullds. 

S~ Fr~cisco Territory embraces the ~re~ from Sen Jose 

northorly on the woct side of S~ Fr:ncisco B~y to ~nd including $~ 

FrD.ncisco =uld on the o~st sido of tho J~C'.y to ond including Point 

R1cncond. In g~ner~l, the territory so'~cht to be served in connection 

wi th trc.ffic from nnd to S:l..n Francisco 'I'orri tory :mel V:tllcjo embraces 

virtu~lly the entire St~te of C~liforni~ north of S~nto Y~rin, Tnft 

~d Wheeler Ridge, excopt north of Ukinb, portions of Modoe, Lesson, 

Plumes, Siorr~, Alpine ond .Amo.dor counties end the crcc.s- ~o.st of 
Yo::omito N~ti~~al Perk and th~ southern pcrt of the Sen Jo~quin V~11oy. 

Tho gr~nting of the ~pplicC'.tion is opposod by the Common 

C:.rrier Conference of the Truck O ... mers t Association of CC'.11:Corn!.o., 
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vxrious ind.ividuo.l highway cotlmon cCl.rricrs Md the principo.l r~i1 

lines oper~ting in northern ~d centr~l C~liforni~, including their 

t'.ff111~tecl- higl'lw=ty trnnsport cgoncies. Public ho~rings wore held bo

fore Ex~minor Bro.dsho.w at S:.n Fr:t..~cisco. Ev1denco ,,,r-.s received end 

the p~rtics were he~rd in 01'0.1 orgumcnt. 

App1ic~t c$t~blishcd his trucking bUSiness during 1929 

"lith one truck. His pr1ncip~1 p1ClCC of bucinoss ~d terminal is o.t 

H~ywo.rC'.. A..'fl. office is o.lso m..'\intr-.inoc1 :i.n Stockton. He he.s held per

mi ts to opernte o.s :-.. r~dio.l highi·rcy comm~n c~rr1cr o.nd h1ghwo.y con

tr:::.ct cc.rr:tor, :lS defined in tl'le High,·/.::.y C.':'.rricrs r Act, since tho 

Pc.sso.go of th~t Act in 1935. A corti:tict:'.tc of public con"'/cnienco and 

nocessity wo.s gr~nted to c,plic~nt by tho Intorstnte Commerce 

Commission, ur .. dor tho grc.nd.!CI:t::hJr cl.:::.use of th~ NoteI' Cerrier Act, 

1935, ~uthol"1zing the trcnsportetion ir.. intorst.:::.tc ru1d foreign com

merce ~s ~ common cc.rrior by root~r vehicle over irregulcr routes of 

goner~l commodities, with ccrt~in exceptions, bctwo~n the S~n Fr~

c1sco Bc.y .:::.re~ c.nd pOints ~d 1'1.:::.ces in 37 counties in Cc.lil'ornic.. 

The _ oxccpt~d cO:m::ledi ti~s, 0-1'0 subst~nti~llY the s""me :lS those which 

~ve boon oxcludo~ from tho ~pplic~tion in this proceeding. Some 

territori~l limit~tions were imposed vlth respect to c~cd goods, 

dried fruit::>, frc~h f:-u1ts, frosh cnc! dried v~gcto.'blo~, :11'1'1e cidcr, 

groccrios, lumber nnd lucbor products. 

ApplicQntts present equ1pmont c~nsists of 1, diosel ~d 

threo g~solinc tr~ctors; six diosel fl~t-rnck trucks; !iv¢ tl~t

r:lck tr~ilcrs; 17 fl:'lt-r~cl<, t't·ro dump :Inel three t~ ~omi .. tro.ilors; 

five p~il'S c·f flnt-r~.ck tro11or tr:.1ns, :f'O'tlr cr~os end two pole 

dollies. One fl~t-r~ck diesel 'L~ruck Mel throe g~solino tr:':,ctors ~ro 

lccsec!, while the.: bo.l~nce of the cquipl'.lont is owned. Applic.'-tlt 

st~tod tho.t tho o~uipmont is p:.rticul~rly ~d~ptea to the tr~sportn

tion of trucy~o~d shipments, th~t the t~~~ o~uipmont is u::>cd for 
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tr~~zportine liquid $ug~; ~d "Ch~t the dump equipment is used f~r 

tho movemont of ore, bulk so.lt o.l"lcl ~ 'Ie ... , other commodities, such Cl.S 

bulk fOI'tilizcr. App11c:mt ,100::: l"lot opor::cc ~:n"J v~-tY'Pc equipccnt. 

It wns stcted thot when lnrge movements occur requiring very Tepid' 

hc...~d11ne the fleGt is o.ugmentcd by tho employment of sub-h.o.ulcrs •. 

h bnl~~co sheet designed to ~isclosc ~pp11c~ntts !1nanci~1 

c~ndition nz of December 3l, 1949, 1ndic~tes curront ~ssets of 

$139,347 ~d fixed nssets of $299,023, or tot~l ~ssctscf $438,370. 

Tho snmc ~t~tcrncnt sots forth his li~bil1t1es ~s current liCl.bi1it1cs, 

$52,537; sccurod 11c.'bili ties, $83,773; ~~d tot~l lic.b111 tics ~:f 

$136,310, lco.ving ~ net w~rth ~f. ~:'302,060. These figuros ~re rcprc

s~ntcd ~s being oppliccnt's tot~l ::lssets ~nd 1icbilities, which in

clude ~ term e~uipQent 'business in H~yw~rd ~nC two nocrby r~chcs. 

Other evidence 1ndicotes thnt the net ..... mrth of tho trcnsportc.tion 

business is :-.bout $173,233. Accor~i:lg to on exhibit of' recore, o.p

plic:'nt's rove;nuc from tr:lnsport.::.tion during 19l.r9 C'J'nounte<.l" to 

$611,490, while the tot~l expense of conauctine the sc~o v~s $603,466. 

It is ~llcgod thnt op!,lic~,nt is net exo.ctly informed :.nd ' 

h=,-s not beon ~blc to obt.:1n OX.:1.ct inf~l"r:l.:'.tion ~s to wh:lt opcrc.t1o:lS 

m~y be c~nductod u.."1.ccr his parmi ts. He tcstii'1~cl tl1:'.t he· only dc-

siros to continue tho opcrotions l'lO\\" boi~1g Z'cnc1.ereG.. His' cO'LmSol a.s-

serted th~t if c.pplic~tfs oper~ticns a~ not require cort1r1e~tion he 

will hove no ~bjcction t~ ~ decision so st~t1ng. Under the circum-

S tmce::: , it boco:Jes nccess:lry to in<:j,uire into the n.:'.'ture oft,he present 

oper~tions, 1nsof~T cs they arc rcve~lod by tho eVidence, to determine 

tho type or operct1cn applic~t ,rop~~oz to render in the event thc.t 

the applic~t1~n herein is gr~tcd. 

Apl'11cont testified 'i;h::t his opcT:-.tions hove been confineC'. 

to tho tr~sportotion or ship~cntz in tru¢~~o~d lots ~nu t~~t the 

tr:ltfic hc:..."'lc!locl ,1uring 1949 .:tl:lountccl to 178,52, tons. 1...n exhib1 t 
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of record lists the nt\mcs or 119 shipper:;, including the Unit.od St~tcs 

Government (hrmy, 'N~VY, M~rine Corps cn~ Co~oaitY Credit Corporction), 

who wore 'billed tor tr~nsporto:tion scrV'iccs C:.u.ring the Sru:lC ye~. 'I he 

cl~sscs of co~oditics trcnsporte~ are not in ell inst~ccs 1ndic~tCd 

on tho:; exhibit. To the extent thnt thoy~o shown tho i"ollowing, from 

the st~~~point or the nurnbor or shipper: involved, preuomi~te in tho 

o~Gcr in which they ~rc nc~cd: steol, luoocr, cnntr~ctorst equip~ont, 
• 

rniscell~cous, p~~or, groceries (including str~igJlt trucklo~ds 0: 
. 

c::nned goods, sugnJ." .:ulc1 s~lt), mc.chincry ond poles. 

It wcs testified th~t the preponderance of the tr~ffic is 

outbo~~d fro~ the ~~y arec to v~rious points in C~11rorn1~; thot 

shi'P=:lents 'Of pipe ~e steel 'Usuo.lly r.1.0"l0 tel ,c:'"nstr'l,ct1on jo'b-51 tos 

~t off-route pOints; end thc.t consiaer~bl~ poles ~~~ s¢mo shipmonts 

of ~~chinery ere tr~spnrt~4 tc ,rojected pole-line loc~t1ons. 

App1ic::nt further '::;t~tec.1 tx~~ 11;; tr~nspnrts ~y type of. 

froight tl:~~t is offorocl provided 1 t c:-.n be h~ndlod on his equipment, 

nn<l th~'~ requests tor sorvice hc:/e nover beor ... rof'uzoc.1 if ~thin tho 

scope of his epcrCttions. The i'lit;no::;s =,-szertcd th:.t 'business h.c.s 

never beon so11c1 ted for m~v.;.:tiont to !:,.~rticul:o.r l'C11'lts er over :my 

s,~ciriou routes. Frequently, ~cccsionc ~rise, ccc~rdine t~ the 

testi!:'!G1'lY? when th~ro nrc very hoc.vy t'lOVci:lvnt3, z1.1ch ~s evc'r 100 loces, 

which !'Just be tronsl')crted within ~ very !'.:hort pcriocl. It W.:I,Z csti:

:no.tod tl'U!t :.t the present title c'bout 2, por cent or ~pp11c:tnt f s 

tr~r:f'ic is in :tntcrsto.to or foro:I.gn co;.mlc:rce. 

A.""'. outlino r.lc.p ,~,::tS introc~uecc.1 in cvidcl'lCC purporting to 

ShCM the locctions to 0r from ioThich C.pl;llic::nt trcnspor".;ce. o.t lco.st 

one tr'UcJdc·Ctd C",f freight c;urinr; the oonths of' August, 1947, August, 

1948, onr~ }';c.rch, 1949. The shipr.1ents l'l~c.l:Lcd r..uri!lg these onnths ~rc 

clni~cd to h~vc been' typic~l 0f his o~cr~tions. Tho zho~~n~ is not 
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inten~od to reflect the extent of zervico to or fro~ ~ny given loc~

t1on, thct is, \lrhethor tho tlOVetlents were of' one truckloc.d or, 

possibly, 100 truc~~o~cs. The zhip~ont~ ~mro described ~s c~ns1sting 

cf lu:lbcr, poles, brick, cel:1ent, l,i1'e ~(.~ steel pro<J.:I ... cts, tl:lchinel'Y, 

petrolc~ products, pc.por products, ore, groceries, sus~r ~d ~is

colloneous con~od1t1es. While tho preciso loc~tion of the points 

of origin or dcstinoticn ecnnot be definitely oscert~ined fro~ the 

nc.p, it c.ppec.rs thct they wore cbout equo.lly div1<.led :.s 'bot .. 1con point~ 

on cppliccnt's proposed routes ~a ~lc.ces loc~tod otf such routes 

but within 2, miles thereof. 

Other OY~ibits of rceor~ purport to show the loc~tions fro~ 

:"'j,(~ to "Thien shipr.'lents were trc.nsr-orted Curing July, 19J,.5, October, 

19l.r6, A1.~.g1..".st, 1947, c.ne. 1948, ~d NCU'ch, 1949. The Cc.tc. 'Were coo

pile,: fl"Cr.l ~pp1:t.c~t ',s invoices, each s'l.1ch invoice representing the 

~ove~cnt'of irco one trucklo~u to ~s ~~ny trucklo~c$ ~S ~ovod in con

nection with ~ ,~rticul~r job. In $000 inst~nccs the n~bcr of lo~ds 
, 

tronsportec1 bct't.;con given points :lore shc~ll1, but it '';0.$ o.sscrtcd th~t 

s1.\ch ontries T'.!ight not indica. to 'cho totc.l l1.'lll!lbcr of tlul tipic loeds. 

App1ic~t tostified th~t e~ch of tho ~~nths covorc~ b~ thosc exhibits 

rcprcsentc1 one of tho lcrgcst revenuo tlonths cluring the ycors in

dicc.ted. The dcstin~tioxof sh1pr:onts to job Sites outside of to'WnS 

:'.Xc in nost c~scs sho"Wn as tho ncc.rest to"l'r.n. A s,il:!i1~r oxhibit \lrc.s 

~lso presentoe. listing shipmel:'_ts trCw.'1spo:rJ~C(~ c1urinr; !1t.Y, 19;0, but 

excluding shipnonts known to ht.'.ve been inter:;t=..te in chcr~6ter ond 

those vrhich ~ovcd beyond the t el'tri tory eTJbrc.cer.1 in the .=pplic.o.tion. 

The fol1o~dng is ~ rec~pitulo.tion of tho n~~ber cf invcices 

coverin~ lanCs tr~ns,orte~ durinG t~e ,sp~cifiod oonths ot 19~7,-1948, 

1949 ~<.: 19;0, the ,roDose<.1. routes beinG Z:l."oupec1 SOT.!cwhc.t d1f'forontly 

t~n li$toc in the ~PD1icoticn in cr~cr to more clc~ly cepict tho 

soction3 Q:t the Sto.tc from or to .. ,hien ~o::t of tho so-cc.llcH:1, tfon-

route IT tr:l.ffic novee.: 
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Botwoon Sox! Fr~ciseo Territo~y nnd 
points on proposed routos. 

S. F. - Uki~ 
s. F. - S~t~ Y~r1c 
North of Red Bluff to Oreson Line, 

Nt. SlUl.sto. to no:-.1' Minoro.l, 
RodCing - ~ltur~s~n~ Rod Bluff
NeV':!.dCl.. Line 

North of Roseville ~~d Dovis Jct. -
Red Blu!! 

s. F. - Nevo.do. LinG (U.S. 40) 
S~er~onto - Plo.eerv111e 
S.F~ - south of S~cr~~nto. (u.s.50) 
Stockton-Fresno 
South of Fre!:>no (U.S.99-) 
South of TrC\.cy-T~!t (Co.l.33) 
~~~tec~-SonorC\. Jet. (no~r Bridgeport) 
Mereed-Yosc~ite N~tiono.l P~k 

Betweon pOints wi thi·n S,,-n· Frc..n
cisco Territory 

Bct,.,ecn S:ul F.rc.ncisco Terri tory C'.nc.1 
V0.11ojo, on tho one ho.nd, ~d off-route 
points or those beyond territory 
covered by ~p~lie~tion 

Movc~cnts other tho.n from or to S~ 
FrMc1sco Territory .or Vo.llcjo 
or \V'ithin S~"'l Fr:lneisco Territory 

# Dct~ not included in eXhibit. 

8 
13 

0 

8 
4)0 3 . 

0 
8 

17 
2 
8 
4 

il~ 
66 

12, 

13 
13 

2 

12 
34 

0 
9 
3 
2 
4 
0 
0 

92· 

79 

98 

7 10 
18- 20 

2 2 

6 11 
19 38 

1 0 
14 13 
7· 29 
2 2 
8 4-
0 3 
0 0 

84 132 

54 112 

,6 13lr 

Redc1inz is listed 0.:; the :lost l'lorthorly on-route point of 

o:-igin or c1.estin~tion on U. S •. !·Ii;."lw:lY 99. Othol' 1n:;t~ees im1.icat

ing th~t ship~ents did not nove froD'or to pl~ecs loe~tcc on sub

st~ti~l ,ortions or the routes ~cscribcd tollow: Between Redding 

~~~ Altur~z th~ only shipnonts wore :ro~l or to Bur~ey ~d Fell River 

Ydlls. Very 'to"if ship:"lonts r.10"IC('~ frol~ or to pOints Cc.st of North 

S~Cl'~l~nto on U. S. Highw~y 40, the ~ost e~~tcrly point served ceing 

Colfo.x. The nost southerly vOint scrvoe on U. S. HiChwcy 99 is listee 
0.5 B.."!.kcrsf1clc::.. The pOin'cs s.orvcc.. on Icho route bctvfeon Yk.'\ntce~ C'..."'ld 

Sonor~ Jet. ~re shown ~s Esc~\on, O~kd~lo, Soncr~ nne Stl'cwborry Lodgo. 
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The do.tos on which the shipncnts describec1 in the ey~bits 

wero tr~1s~orted ere not of record~· Moreover, tho nuober ~f truck

loads bcti~een ~~y two pOints c~ not b~ ~otcrr.ined with ccrt~inty. 

Rowevcr, eY~,les or nultiplc-truck1o~d oovc~cnts ~rom ~d to the 

S~e points c~L~g the course of ~ nonth follow: 

Cor.tlodity Froe. To Truck-
lonCls 

.. , ... --~ 
Co.ld.or* 3M Lcnnc.'!.ro 71 Luobor &: Poles July, 

Oct .. 
19l,.5 
191,.6 67 

Aug. 19l.j.7 83 
Ce~ent Redwood City Alru:!cd~ July, 194, 86 

191,.9 210 Pipe & Steel Pts. So. S~ Frnn-
cisco 

V~cr~cry O~land 
Sug~r Alv~r~do 
L~ber & Poles Rio Vist~* 
Pipe & Steel pes. rt If 

It \I If If :zmeryvillo 
Ar.cy & N~vy Sh?ts. O~kl~d 

POl'cr 
~fiscc11r'.l1cOUS 

Son Fr~cisco 
Berkeley 

Son Juon* 

S~cr~lcnto 
S::n Leru1dro 
R1chmOl'l<l 

If 

Sc.n Jose 
S,,-crC:.lentc 
& Poll:* (ne~r 
S~cto.) 

Y.d.llbr.:l.c 
Chowclli11c. 

* denotc~ oft-route pOint. 

M......r •. 

IT 1949 II 
tt 1949 15 
~y, 1950 16 
" 1950 ? 
It 1950 18· 
fI 1950 33 

IT 1950 12 
f! 1950 11 

~ccor~ing to ~pp1ic~t, his tr~sport~t1on revenue aur1ng 

,April, 195'0, o...":!ountcd to $43,908. It • .. 1='-$ st::'.ted th:'.t of this =:J:o'Unt,. 

$ll ,631 ~'r~$ deri veel froT.1 sh1;,oents tr~"lSl~ortea for :". public utility, 

$943 ~ccru¢a iroo th~ covc~cnt of contr~ctorsf cquipocnt ~d $12,800 

were received for l'!loving il:rmy o.n,1 HC'.vy tr:.i'!1c. It is ovident th:l.t 

:nueh of .:lpp1ic~nt' s t:r~fric to or i'rol:l off-route loc:-.tions differs. 

fror.-: th:,':~ usu:.lly tr~nsporte.:.l 'by hiChw~y CO:~l!:lon cc.rri")rs, in. th:.t a 

subst~nti~l volur~e is of ='- non-rcctu~r1nG n~ture. ThiS, however, 

dc-os not ~ppc~r to be the Situation. in SOt1e inst~'1.ces, such ~S, in 

The tro.tl'ic l':' ... "'.nc..gcr for P~cii'ic Go.s nne:. l::loctr1c COr.'lp;my 

testified th~t ~,pp11cont r s service h~s been utilizce si..~ce ~bout 

1932 fer tr~s,ortinG Doles, ~ipo, ~drc, c~ble, polo-line r.~tori~ls 
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and other articles, including co~uiss~ry supplies, in trucy~oad lots 

in the area s~rved by the utility extending from B~kersfield and 

S~~ Luis Obispo to Reddine and Eur0ka. Most of the shipments, the 

witness declared, move to the location of plants and new trans~1ssion 

lines--invariably off the main highways--, although app11c~~t also 

perform~ service to and from supply yard~ ~~d warehouses locat~d in 

various citi~s. According to this witnc~s, time in tr~~sit is im

portant, the avoilabi11ty of applicantfs service is necessary be- . 

cause of. ti:10 type of eqUipment used, the employment of skilled per

son..~el ~'ld the ab11i ty to obtain service on v~ry s:'lort notice. 

3xisting highway common carriers arc soldom use~ for the type .01" ship

ments tet.dered to applicant. The scope ot their opcr$tions are not 

deemed sufficiently broad, transfers en routo ot he~vyartieles 

being ex·trcmely exponsive. This " .. ritnc:s i''lt'C'ther asserted that v~~

type eq:~'!.ipmC'nt: would not bo sui t~'ble for the porticulor· t:::attic in

volved, thDt crone loading :mel 1.'!nloadin~, 1':nich ar:>l'licrult performs, 

is nocossory in many in~t~nces; onu 'thot th'.) only degree of rcgulor-

i ty or movcmC::l t between Si ven !Joints (exc cp'1; as to supply yard ond 

wo.rchouse shipments) is dependent upon the reo..uirements ot a par

ticular construction job. 

Tho trn.ffic manc.gcr for a man1.U',,-cturer o.t Bcrl~eley of 

steel articles u.scd in road ~,l"l.ct o'chcr typos of construction testified 

that shipments arc melde to both highwcy and off-hizhway destina

tions, depending upon the loc~tion of job sites; as well as to Stat¢, 

count~r end city storage yo.rds. This witness r..sserted thot applicant ts 

service hos been avo.ilcd of for o.bout 15 yoo.rs; th:l/C the tlrticles 

shipped reqi.tir~ crane loading o..."1d unloC\.dine, i'lhich o.pp11ccnt providos ~ 

nnd thct in th~ mo.jority or co.ses !lct-bcd.open-typc equipment is 

ncccsso.r~r. Time in transit WC.S decl~rcc1. to be import.:.nt duc to the 

noco!jsity of shipmcnts roc-chins j 00 ::;1 tcs C'I; -0. certo.in time. 
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According to, tho witness, it is nocossc.ry tho.t o."lic::.n.t's sorvice 

bo ~v~11~blc in tho futuro. 

c~ntr:'.ctor cnr;:-.eocl in hoc.vy construction '\vork, "ilhoso usue.l shipping 

point is ot Ricb:nond, os well ~s by '~ho s~J.os l:1:!n~ger of c. concern 

(le~linb in lunber ~d bu11cling l;l:":'.toric.ls ''fi th y~:rc!::: o.t Oc.kl:::nd, 

V~llojo ~nC: Roeleo. The purcho.sj.ng C'occnt :;t~tocl th.:!.t ",hon cons.truc

tion jobs, ~'\ny of "iJ'hich ~re not loc~tec. on tho J:C'.in hiShwc.ys, ~rc 

cotll'lct;c<l there is no longer :-.ny <~cc~sicn, tor trC'-l').sDClzotc.tion to er 

froo such loco.tions othor th~"l f.or rcturnif.l.g to Richnond tho' cqu1p-

J:lent user:: ('.~ the job. l\.ccordinc to the s~lc$ :::o.n.~gc:r for tho lunbcr 

cl~clcr, C'.l'i!licont t:ronSDorts l'l.mber from n'lX':'lorOUZ shi~1'1ngpoints 10-

c:'.t~c! o:rf tho rlc.in high'·(t\Ys to Oc.l-clc.nc; ~')/2 V~ll~jo, o.s ~,.,cll ~s out-

b .... une 11.1..':1Dcr, includir.~: ro::-fing :-.nt~ ,1Y'.IJ'ood, :Cro1:l. thcs,o two l'~ints to 

to M..~r~lsvillc ~d 'ltlillo"'s. Ho s~ia thnt 1:1..:my 'Ot the o'Utbo'lU'ld ship-

::lcnts ere for bri:lGo jobs ~c. sioil!lr 1trol"k on rcnCs oth.:lr thnn oc.1n 

h1~h~y~ ~~C thc.t ~vplic~t h~s b~on ~bl0 to nect the roquireo~nts 

i'or service, even thcu[;h sOI:~otir.les civen very short notico. 

Tcsti~ony Wc.s 'c.lso ,re~cntcd by the trctfic oc~ecr of c. 

Pl'-;;~UCcl' i.lr ccr.:cnt, h:lvin:; n11ls :'.t ::.:\0<1'\'(0'0(1 Ci"~y nnc~ S~n J~"'J.. This 

witness :~sserte.:l thr!t epplic.~nJ~r~ scr"llice h:lz boon vary ZOOt:; tho.t, 

wr-.ile ho ll::':: not been tondered :my o1.rtbo'U.."l"l cor.t~nt zhi-ptlcnt~ tor 

c.bcut thro~ yec::os, hj.s s~rvicc$ nro nOi'! u~ilizcel tor the rlovomont 

of inb,:,:,unc~ l"!:, .. l;cri~ls on(\. sUPlilics to ':;hJ 11o{1\o:ooel City 0111; end tM.t 

~ h1=.;h,\,J':".y coo::on c~rior service for the trcns,ortction 'Ot cCT.'lcnt, in 

bull< Mel s~cks, l'ro!:!. Redwood CiJcy ",o't.!lc~ be ~c1v:.nto.~eO\ls. l~CCOr(~inG 

to thi~ ~·'i tnc::;:;, few, if ~ny, Cit "cl~c ex1stil1c hir;ht·/~~f comon c~.rr1ors 

~c cqu1p!'oc tc) hc.nc!lc inbounc1 trucklo~C: :;h.1pcont::: '1 rlost of thc~ h~vc 
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very' litli ted fro.nchiscs, thoro :lro fot! j oint l"~tes :'.nc.". no :lrrongc

=ents oxist for the intcrc~~go of oquipoont. 

ll.pplicont f S servico is C'.lso ~v~ilccl of by ~ r.lC'.llufc.cturer 

01' 0 soc.11UI.l hYl'ochloriclo blc~ch :'...'t1c.l c.".i:::intoctrult o.t Ocklcncl.. This 

truckloccls .:l ::onth ~cl l'.lOVC t~ n1..1:lorous points 1ntl'lo territory :f'ro::l 

Frosno ncrth to the Oroz:~n eJ.'lc.1 I~ov~e.~ st~tc linos :-'l'1(1 to !,oints i...", 

truckloc.cs ~rc ::1~v.~o to some destil1.ct1ons ~"'lc.~ thct o'chors ~o serviced 

by 51'li t-t:.lcli v~ry shipl~!onts. Ti::l0 in trC'.nsi t WC\.S clccl::reC. 'to "00 i:l

!!ort~nt boc::\uso frequently buyers ~re o\.~t of stoclt "",hen they !11o.ce 

or~ers. Al1,1:i.c~ntTs s..::rvicc \':0.::; doscribo.;.~ c.$ sC'.tist~ctory. However, 

:'.ccor~ling 'Co th .... tostir.:ony,· he (100s not 11:'..:.1,".10 ~11 ot t111s shipper's 

tr~f'.ric, i t bcin[~ the polic~f to c.1ivic1o the business :\t;onr; ",hicl'lovor 

c~rr1ors th~ witness believes c~ rcnCcr sC'.t1sfc.ctory servico. 

Ofric:L~ls .:)f: v~rious hiGhTtfo.y COl:l~On cc.rriors, including 

of ~c~ercl co~~ditios, ~cscribc~ their tct7.~~~l f~ci1it1os, the 

equi?rlent ~vailo.ble ror ::;ervice c.n~l the terri tory in 'tfhich thoy o1'or-. 
c.t~. The::;e c~rriors o.re Hcrch::-.n't:s Express Corr>or~tion, Doltc. Lines, 

Inc., P~.ci:f'ic Froir;.ht Linos, Cl~k Bros. l,zotor Tr~ns,ort, Inc~, 

Cc.1ifC'irr..i~ Mo'cor Tr=-..nsport Co., Lte., Cc.11i'crn:L~ Notor Express Lt(l., 

Oroson-I~ov~(~:t-C~11£'')r:li''- P=-.st Fl"c1sht, Inc., V:'.lloy Noter Linos, Inc .. , 

V~11cy E~prcss Co. ,~d S~cr~ucnto-Corn1nG Frc1zht Lines. Tho' cvi-

clence discloSQS th:-.t l:'J.¢St or tho pOints loc~te(l on tZlO l"rcposod routos 

ers, but th~t no single c~rricr cOl:1l'risinG this eroul' ~.rfords service 

to ~11 st.'l.ch !,)o1nts., 01 the!' C:Lrcctly or by t~h.c intor-ch"neo . betwoen 

cc.rricrs of eq,uil':.lent contC'.1nillC truckloo.<:~ shil'ocnts. 
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Rctcs nre published by these Drotestinc c~riors on sh1p-

cents of 20,000 poun~s onu over, out ~ccor~ing to the oxpl~~t10ns 

civen they ore in so~o inst~nccs rcstrictcG to tr~fric subject to 

certcin cl~ssir1ccti~n rct1nss or ~c u,on ~ level ~vrlic~blc on 

Shil'rJonts 1'~11in;; 'Ir1 thin lower "roi~ht brc.cl-;:ets.. It "TCS tcst1f1c<1 

thct cne of' th.J co.rr1Qrs anc; ~n cffilic'Cod ox,ress eor!,or::.tion ~lso 

::ect- c::'.r1 oC',·:·, reil ro.tos when tho volw.c of trc:f'f1c justif1o~ 

vIi th tho cxccpti::-n of C~litc)rn1~ I';otor TrrulSl'~rt Co .. , Ltc! .. , 

~,r.c. C~li::~·,rnio. }';ct-:::,r s"":?ross, r./~,~ .. ? th" co.ui?rnent of these cO-rriers 

inclu<.".es f.lct-b~d or o!,~n-tYl'O vohicles, b'L1t in thu c:'SCS "There tho 

n'U.-:bcr in service' were given they consti tu'ce ~ so='.ll !,rc~ortion of 

their 1"os,ccti ve fleets. l .. cccrc.:.inr·; to 'che tost1:.:ony, e~ch of the 

ccrri.:.:1"s t:rC'..."ls,orts shipccnts c~' 20,000 l"fiunc.1s cnt: OV~lr. None ot 

th.::r:., h:')wcvcr, provic:.cs service froD or t::'1 points not loc:-.ted on thoir 

rCQ"Ul~r rot1tcs, except ill ~ fO"T r~lc ti vely stlCl.l1 ,ortions of the 

terri tory Cl:'!bl"~ced in t~'le ~p,11cation.. Accorc~ing to tl').c trcttic 

r.l~~CC1" for Cl::.rk :S·res.. M~tc:, Tr.:.ns:)ort, Inc .. , thC'.t c~1"ril,jr is net 

cqui~!,e~~ I~~ h:-.nc~lv 10.r(;0 or hC:\"/'IJ :-..rticlos requirinc spec1:il equ1p-

r.:cnt or h~n~ainz, $,1.1.ch :1$ tho use of lift-trucl~:; cr er:u1CS in loo.c1-

ins ~n"'t u."l1o:.c.ling 0l'ernticns. 

Evidence "Tn,s :?rcsontcc1 on beh~lr ot Thee Peters, ,1oins 'bus1-

n ':\$s "' .. Toe' Poter~ Truckoin'" Petcr'l is ... 'l"L·!~r:C/' in o".,~!r ... t';en'l ........ s '" I;.: ... .;.> \ oJ ... c,. - ~ •. _... ... j, _ ...... _ ... 

high·::o.y cO~ .. ":10n cn.rriQr tr~sp~rtil'lr: (~niry products cl'lc.1 supplics usee. 

in that industry betweon ,oints on C:-.lii'~rnic. Hi:;hwny 33, Dos P::.los 

l'c.cili'c5.\.:'s, fi..'1enci~l rosul ts of o,cr~~tiCl'lS :-.nc.: tho tro..."'lsportnt1on 1"0-

quircl:lcnts of tho trnr:ric hC'.l'lt.~l~d by this c~rricr "/orc ucscribod in 

c~o'C~il. 
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J. A. Nevis, ~oin~ busin¢ss ~s Joe ~. Nevis Trucking, ~d 

on;;~Gcc.1 in tro..nsportin,; iron, steol ~nt!. rcl:rced ~rticlos between. 

Pi ttsburr.: ~n(~ S:m Fr~nc1::co Terri tory, l,roscntcc. evidence concern

ine his oqu1p~ent, teroin~l f~cilitics ~n~ the service rendered. 

During JW'lC, 1950, this cc.rr1e!" ~~,~e 461.:- landed trips' 'between these 

pOints, tr~sporting 9,758 tons. 

Evi~enco w~s received out11nine th~ frci5ht tr~in schc~ulos 

of Tho .(\.tchison, TO!:leko. ~nc. S~t:. Fo R' ibrc.y Co. ~'l"'" Southern P~citic 

CO:lPcny, inclu(~in3 cort:lin o:C' the l~ttcr t c subs1cl1c.ry r~il lines, e.s 

~rc11 :.s the frc1eht service ron-dercd 'by So.n'CCI. Fe Trrulsport~tion COtl

,ony o,ncl ?c.cific Motor TruckinG Conp:-..ny. 1 .. l'!lIlP wc.s intrr"duccd in 

cvic.~Qnc6 showinG tho loc~tion of tho VZl.l'iot~$ rc.1.1 lines in the terri

tory ="l'lic:mt ,ro~cscs tc serve c.s 0. hi~h"r.ly cotll:lon cc.rr1er. Counsel 

for c:jl?liccnt c.ncl Southern Po.c1~1c COOP=U1Y ~"ld o.frilio. ted c~ricl"s 

stipulo.tor.': thc.t en shi,ocnts bct"'lcel'l r.c.i1 I'o.ci1itics S~uthern: P~6if1c 

C~~'ruly is' the low-cost c~rricr 01'l. S01:0 cl=-.sses or tr~:tf1c for cortnin 

distMc~S ='-"'l" in some inst~ncos truck1.."'l.6 costs c.rc lower thon tho 

1'0.,0:1"'.0 receivod for tr:mcportc/cion by rc.il ... The l'J.~n~r;er <:If Southern 

?~c1ficts buro~u of tr~nsport:-.1;ion roso:u'ch toztific<.1 thn.t, in his 

ol'1rJ.~n, ,·,hero roil trrulsport~.tion is noro oconornicc.l th~n truck 

tro.nsDort~t1~n ~"lC truck1nc oDerctors secure tr~fic beyond their 

z~no nf econonic influence tho ro.ilrooc is dc,r1vo~ of ~ profit for 

c~:ltr1bution tc ovcrhe.:'.~ OX1'01,\SOS; thct os C'. consequence r.ltcs %:lust 

be su.t'tic1cntly i:1crco.sc<.1 to cover ovcrhc<!d oxpcnses, otho~t1se th¢ 

ro.ilro~,: ~'Jil1 boeono 1:1s01 vent; cnil th:-. t if :-. ro.1lroc.d loses Co sub

st~'l.ti~l vo1a~c of prvfitoblo tr~!£ic ~ incrc~se in rc.tcs on other 

tr~tr1c idll bcco~¢ ~ssonticl. 

1~l'p11cc.."'l.t1s counsel ill or~l ::.rJ;'l.1::'lont ccntcnt.".od tho.t much of' 

tho tr::.:t:l:'1c llru'l.'~lcc~ by C'.~)pl1cru:lt is bct~lc0n fixcr.1 pOints. He o.sscrtcc\ 

tht.\t exist11'l~ high,·ro.y cOt1non cc.rri-.:rs ,10 not, :::'!i :l r'Ule, eng:-.go in the 
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s~e type of oper~t1cn5 ~5 cpplic~~t cnC ~rc not equi,pcc to do so. 

Attention w~s celled to the CO~;lis$ionfs decisions grcnting certifi

c~tcs to potrc1cuo, lucbor ~1~ other speci~ized c~rr1orsccbr~c1ng 

ext-ensi vo :ll'eos i·1i th lc. tcro.l rights. Accorc.1ing to counsol, tho :t:.:'.ct~ 

in thv in5t~nt proceoding c~~ot be- distinGUished, so r~r ~s service 

octweo~ fixod points is conccrne~. While urging th~t the ~pplic~tion 

n~t rcquiro ccrtific~tior., s~ch ~ findinc clc.rityins his st~tus will 

be =:. sntistoctory c.1etcrm:l.Cl.tion. The contention "'1~S .:'.150 .:tclvc.nccd 

thct ~y ccrtiflc.:tte should ecbr~cc the tr~sportction of ;cncr~l 

coO!!odit1;.}s, without ony li::lit~tion$, in cr:.~cr th::'..t tIle efficient c.nc 

conp+oto service porr~rcod by c?,11c~t r.l~Y be c~ntinuod in the future. 

The nocossi ty of truck service, ~.S c.cc.inzt c.1cpon(1oncc ujton 1'.:.11 serv-

icc, 1"1'00 the stnndpoint of ~vcil~b1c service znd the 10cotion of 

rcil f~cilitics, w~s stross¢~. 

P~cific FreiGht t1noz f counsel contcnac~ tl~t the ~llcecd 

need for the hc.uling of ecn~ro.l cOl:1r.!cdi ti~c 'by o.l';:>lie~nt :l.S Cl. hiChwcy 

COI:'':;lon c~.rriol' is not s'Ustn.inoc: oy thJ cVi<lonco. PctroleWl, livestock 

:".nc: oth.::X' s?cci~lizcd t:r~nsl'orto:tion W~3 chorc.cterizcc.1 '::'S M entiroly 

c ....... ri .... r h'"'ulinr.- rr-cncr'"'l cO!"li··o"i·'"l· C'" f'.p"'.ll· c ..... "'!.t' ~ "'~~'bt f.'!~' ~~"" .. tho .... ... .~ .. L .... ., 1,;.0..... /...... ..L" ,;. • ..:/ ..... - "" ~ .... ~.., y 

or sorVice. Tbe tYl)O of service ~~~liccnt hc.s rende~ed, With the ex-

c~ll service lcrl;'~ly t~: n~cct the I'cquircT.lo:lts of p~rticul~ jobs.. It 

~~s ur~~x; t~h~t th.~ CQr.ll:1ission rcco~nize ti."J.o :;rovisions ct the st.:l.tutes 

!)cl'ni ttc<! c~rricrs.. The lc.ttcr , it w~s ~rcuc<~, c~>nsti tute thovrol'cr, 

typo of. ~r;cncicc to :loct the ncoc.1s for" s;,"Icc1o.1izcc. service inv~lv1nr; 
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p~rticul~r requircoents ~e ~~~linG in ~ nt~~cr differinG from thct 

cntD.ilo'l in the trc.ns,ort~ tion ~r eoncrcl cOJ:lr.lod~'cies. Counsel ,,"3-

scrtod thc.t opr>11ccnt fits into this Cc.t~r;~=y ~n<.1 i~ typicCtlly 0. 

c~rriJr. \1!ho h:-.s beon ~d woulc.l bo bost zui tod to opor:. to \lllderportli·ts 

r~thor th~n ~ corti!ic~tc. 

Counsel tor the Cor~on C~rior C~nroronce, Truck Owner's 

A~ss\.'ci~'cio::l ''.Jf Ct'I.lifornio., ~cucr.l tl'lc.t the authority soueht 'by ~pp1i

contei:tenc.'!.s r~r beyond the opeX':o.'c:;"ons ho hes boon con<luctint;. In' 

tho ,,:>inion of couns.ol, the services ronclcre(.1 hc'oVo constituted raCiill 

been h..."'.nc~lor.1 in the r.'~st is not ovic~ol'lcC cr' the tr~nSDort""tion' of C01:1-

~c(li tics eCl.'lert'.lly.. Rofor.:mcc ~'rCts l:Cc1.0 to certC'.in c.loclc.rc.tions of . 

policy' :'....'1nouncoc1 by tL1.o Cor.1Tlission in Decision !ITo. 4261-l-6, ectod M:.rch 

22,1949, in Cc.se No. 4823 (48 CC'.l. P.u.c. 58?), ~n<.l espocic..lly the 

The Co~~ission in ~r~tinc certificctos of ,ublic 
convenience CI.nd ncc<:ssi'CY will follow Co :Jolicy '.):f 
strictly lir..it1n;; such eert1:ticc.tos to tho'scope 
~f cperntirn justiricu by the sho~dnG mcde, givinG 
consi(:~:r~tion to such IJ~ttCl"S ::',S tY1)CS Ol'l.<: quc.nti
tios of cO!1noC.i ti~s, ~.nc tho :l.:rc~s to bo sCl'vc<l. 

It "-,,cs UX'6cd th:lt if Co ccrtific::.to is G r~.n'ced it shc·",l<l be restricted 

to th::l o~erotions boine conc~",ctc(1, thc.t th\:! CCnll'!1oclj;i;ies to 'be trc.ns

ported shoulr.: bo defined en': tl'lc:t the :;o1nts bot".vecn ' ..... hieh thepo.r-

Counsel for Southern Pccii'ic CO:lll')C'.l'lY C'..tl::: its :::.!fi11c..toC 

C07.~p~OS r:ssc:rte~~ th~.t th~ I'ec:uostcc.~ .~uthori ty to tr"-tlspcrt genorcl 

thC'.::. evor Gr~ntcc.: tl'/ ;-:mother ol'orc.tor in ",hi$ Stc.tc, 1Jrhorc~.s only o. 

lici tc~~ nw.!oor of cOr:i::o<11 tics hc.vc bc:~n h=".1I.lcd by ".ppl1c~nt to Clny 

oxt-.:nt. f .. cccr(~.inr~ tc ccu-"ls;::l, tn.ere is :'...'"1. C.bU1K1C'.l"l.ce of servico, both 

-15-



1-..-30l28 GH 

ruil ~~ t~uck, to hnndlc trarfic to pOints on the ~.in h1ghw~ys~d 

those carved by rcil. The contention WOoS m~dc thct, by rO(lson or hit: 

fester ~d moro spcci~lizcd zervlce, ~pplicQnt would, be ~ble to secure 

the crcc.m of the tro.ttic now movine by ro.il, thereby restricting tho 

r:tilro~ds to the tr~s.portc.t:i.on of lo·"-r=-.ted cor:unodi tics. It was 

o.I'Guod tl'l~t, :ror these roc-sons, the o.t:rchorizc.tion of on opcr~tion or 

the v::.st proportions sought, ~f:rorc'.ins D.l':')~icQnt o.cce~~ to such 0. 

; wide terri tory in tho tr::.nsport~:l;ion of gen.::r:tl coramodi ticc, \IIould 

be contr~ry to the public interost. 

Cotmsel for Theo Pctors ~nd J. A. Nevis s'Cotod thc.t there 

is no oojection to opplic~n't cont:tn'J.ine tho opcr~tions lie hcs per

fo::."n~ed i~"l the p~zt. He pOinted 01.1t th~t the exhibits of record do 

not sho~·r 'l;h~t c.pplicont ho.s trc.l1.s!Jortecl l..1.~i::·y products from pOints 

served by Peters o.nd thC'.t Clpplic~::l'lt T s e~uiplJ1cnt is rotot desiencd ror 

such tr.:t."lsport:tion. It w~s rcqttosted. thc.'C Co cortifico.to, if gl".:mtcd, 

proh.1 "oi t the trnnsport~ t10n of cl:tiry !,):"oC:ucts bct"ro~n the pOints Pcto:-~ 

is ~uthorizcd to S0rvc. ,According to counsel tho record d1s~loses the 

movemont by o.ppliccnt of only onv shipmont of iron ~nd stoel o.rticles 

from Pittsburg, tho s~mc being c011signod to :tpplic~nt r S fo.rm equipment 

bu~in~ss ~t H~ywcrd. The contention wc~ ~dVru1ccd th~t, there being no 

record o~ ~~y for-hiro tr~nzport~tion or the5c ~t1clos between 

Pittsburg ~nd Srul Ii'r:.ncisco Territory--il'l \·;hich Nevis is" cngttged--D.: 

restriction c.~:linst the ho.ndlinr; of sv.ch tr'~ffic should 'be 1tnpos'cd in 

~"ly ccrtifico.to which m~y bo gr~ntod in this procecd1n~. 

In reply, ~pplic~ntTo cotUlsel contcnded thnt.Govcrnmont 

shipru~nts consist of virtuc.lly oV0ry eonr.odi ty in zoncl'lll usc; that 

c.pplic:.l'.1.'C sl"!.ould not 'be cxpoc/,cd to sh~, .. r th:"/c t;ver~' commodity hns bal~n 

tl':"ns,ortod from :l.nd to every point be scolts to serve, end th~t the· 

l'lolding OL'.t of tho c~rricr, incl ....... cling t!1C fnct th~t every typo of 

sl1ip:nc:lJ~ offered h~s b~.::n ht\u1od, is ovic1e~'l.ce of hD.ving Ol"lgo.gOC. in 
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trms?orting goncro.1 cor.unocli tios: IJ~ "1~S c"ssortod tho.t 0.11 of the 

tYi,)es of' shi,rnonts hr.m~lod, ","s il'lc:ic::.tec: by the recorc1, eo not fell 

in tho cC'!'lstruction c~togory. Counsel c::.ocl:.red thc.t to restrict ::'1'-

1I1ico.."lt to ~ pOl"ticul::u- typo or cOl:Jr.1oc:l~ ty or sorvice v/oull'l ecstroy ,his 

ODer~ticn. In c~nclusion, he p~intcG nut th~t ~ll pc.rtics ccnco~~ 

th~t :'.pl'lie~nt shC1u1d bo ~ort11ttoC. t~J continue tho ol'erc.t1ons he r~s' 

~cr~or~ •. ,.c~. J.·n th~ ~~~t J:',.I. '" ..... j/"'~ • 

As indic:.tcu in the fnrcgoinc revic~, of the ev1eencc ~d 

c.tion of' c.pp11cc.n:t r s post on~1 present opor~t:ic'ns.. The s1tuction in 

this respect 1c SOt:~wh~t unique in c proccetiinc of' this ncturc in 

th::.t tli.c :,rotostc.nts 01 thor ,!ircctly or inc:l1rectly t:1~c the position 

thc.t :'.D:;lic::-.nt sh:uld be l'o:omi tto<'. to cc~ .. tinue the tY1)e of- service now 

bc1n:; rcnc:lcrer.!. Thus, it is elec.r fron 'tho rceorC thct tho o,pos1t1on 

to tho [Sr~ntinG of th..:: o,l'plie::.tion is entirely l'reC:1c~.ted upon the 

c::mtcnt1:;n th:".t the Ctuthori ty souCl.'lt is bro~,1cr then ncccsso.ry or 

justi!i~d t~ ~no.blc o.ppli¢~nt to lCJ~ully continue his c,er~tion~ in 

tho ~VCr,J.t th:'l t they cons ti J.;utc c:-.rr1o.Gc c.s c. hi~h"l~:r eot:" .. ~on c:trricr. 

In ~th~r ,,,orc::, prctcstc.nts o.re o.pprchons1v,;: th~t ,,11 tr ... 0. cort1fieo.te 

in th~ fc·rw roq,uestcd ~D,lic~nJ~ cou1(1. ~1 t11;::;ht extend the n~turo of 

his ol'cr:'!.tinns so :lS to :lcti vcly cO~:De'i;e for tr'1.1.eY..lo~cj. tro.ffic now 

enjoyeel by cxistine highwn.y COr.lJ:lon c=trricrs of oo-ccllcd "gcncro.l 

COI!".r.loci tics", o.s well c.s cc.:rlo:'..<1 tr=:.rr1c :;:ov1nr; by' r:'.il. 

In:'s!:lUc(l :I S o.p,lic~t i:: se~l~in: :'.'1.1.thori ty 'co conduct u."'ldcr 

0. ccrtificc.tc or public conv~:mic!'lcc :m.t: l10ccssi ty 'che opcr~t1ons he is 

,rcscl'ltly pcrforr~inG, tho initic.l question for dctoruincti'::m is whether 

they cobr~ee tr~sport~ticn ~s ~ hiehw~y cor.~on c~rior. In conncc- , 

tion With tho o,cr~ti:'lns· of' c:'.rriors of' j,ict:-olc'l.'Z serving oil l"i¢lc1z., 

,,,here thoro "fore r~~ny insto.nccs of now oil '.volls "011'lg c:..r11lcc::. nne ot 

old ones beinG ~bonc.lonec.l, the Cor~lission hOos hold tho.t the fiolds·· 
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thensQlvos wero poro~ncnt ~d shoulti be roacrdod ~s fixod points. 

Sieil~rly? it hcs bc~n recognized thct lur.loor o111s ~ro ~t ~ixed lo-

cat1:;n::: ~/C vrbich they ron:tin :ror :-.t lc;:.st severnl yco.rs ~<.: thct tho 

Cestin::-.ticr..sci' l'l.w.bor shi?t'lcnts, including yards ='.l'l~1 construction 

,rojcets, :-.rc like\lrisc gcnoro..lly fixed points. ;rn r..Q... 1'.r)p11cet1on 

ef Wil~, ~2 C.R.C. 408, ~23, the C6onis~ion held th~t if service 

is conducted V/ith :l rocs:':n.:1blc c..~eeree of rOG't.tl~.rity cn'~ frequency 

over spccifiee routes or betwe~n definite ,oints, it is none the less' 

within tho Co~~issionTs ccrtitic~tinc jurisdiction, th6~Gh the points 

t'lo.y be r·~r.lote, in~ccessibl0 ~t.1 sc~ttcr~'l throu:;hout en extensivo' 

c.re::.. 

In. this connection, the e:d"li "01 ts of roc or,: sho'N'inG thO 

Doints of origin :\ncl l.'1estin~tit:ln of shipments tr.mspr~rted <.~ur1nG 

v~rieus n~nths, sciQ to bo ty,ic~l of ~pplicontfs o~or~tion~, ~ro on-

11ghtcr.inc. lJl ~n~lyzis of SC::1~ ~f these ;;);r.h:i.b1ts L"lc\s 'bc~n sho\O in 

t~bul~r fortI elsewhere in this 0Dinion. It will be obsorvoe thct 

there: ~/C.S co~sirleroblc rosulcrity of ::.lOVCj:lont over c:. n'1.l.:ber of the 

rcutos cobrc:.ce~ in the ~pplic~tion, c:.s well· ~s betwoen points ~~thin 

S~ ~:~nc1sco Terri tory. In view of this ~"'l.d other evidence in this 

procow~anc, we find th~t ~pplic~t ~oes porror~ cvcr~tions. ~s c:. ecm~ 
, 

mon e~rricr between fixed tcrnini or over rceul~ rvutos, ~~ aof1neC' 

in Socti:m 2-314 of the Public Utili ties .il-ct. 

H:-.ving i'oUtl.(l thot c~,;plicc.nt ,100s porforn ~ highvto.y comtlon 

e=-..rricr ol"erction, tho qu.::~tion C'.risos ~ .. S '\:o the oxtent ot the tl.U

thority, if ::.ny, which shoulC: be Gr:".l1te,~. It is in~1i$l'utt..blo th.c.t· 

C'.Dr;lic.:mt is onCrlcod ,in nn eS5cnt1~1 f.iel'.: of trc.n5:~~r'tn tir~r... This 

ccnclusion is su,~ortc~ by ovidenco showlnc (1) tho ~heno~cnc.l cro~h 

or his '!;)u:;inoss, (2) tho tostir.lony of shij);;ers, (3) the n..'\ture .,:t the· 

tr~ffic h~~~lod, (4) tho ~~rticul~r t~Je of opcr~t1on eoneuctc~ ~~d 

type of oquip~ent in uso ~C ($) the cirecttr~s,ortnt1on ~f 
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trucklo~~ shipments to highw~y ~d off-h1Gh~y pOints over ~ wide cro~ 

withou.t tllO necessity of trc.nsferr1nc lC\.c1ing betwe;:.n r~.il cnrs rule. 
trucks or botween trucks of Cirrercnt o~mership. Undor the circuo

st~ces, ~~~11c:nt shnuld, in our opinion, be ~rnnte~ ~ certit.ic~tc, 

~1'tcr consic1.cr~tion h~s been ~.~iven t~ the scope 01' thc oper=.tine. ~u

thc-r1ty ...... hich, in tho light of the rocord, shoulc bc inc1udcC!. therein. 

/).s hercin~bove noted, 'che princ1p:\l 01'1,os1 tion to the gl"nnt

inc of the :'t;)plic:'.tion, ~rises fro:";! the r~ct th~t ~uthority is aos1:rce 

to tr:.ns?ort II goner ttl cotlr.loc:i ti;.!s ,I • The record sho ... "s the co:Jl:lissc.r~ 

supplies .~C v~riousundescribe~ ~scel1c.neous crticles hc.vo boon 

tr~spo,rtc,~ ir.. the ,c.st. It :\lso ~Pl,e=-.rs th:1t Govcrn."7lont freight, of 

vhich o.?:'lic~nt ho.uls ~ c~l'\si'~Cl"~blc volu;:'1o, is of 0. very c1iverz,11'iec1 

n~tUl'"c. The record r.locs not con'l;~in .:'. list: 01' the l'.1:'.ny o.rt1cles fer 

the tr~ns,ortt\ti(ln of wh.ich shil'Pcrs no,,' or in the future no.y reqUire 

service :';If the type furni~hc(! by ~p?11cc.nt. N"r do we rcco.rC thc-: 

dcsi~n~tion in ~ ccrtific~tc of ,ublic c~nvcnioncc ~cl necessity of 

th; fut'l.U'c, or the JlC'ints bet .... 'cen which overy such co);~od1ty mY' be 

to circu:';1!::cribo tho usefuln<Jss ~:f' th.e e1:1.:j$ 'Of serviee ho 5001"..s to 

lJrovi~e. We ~rc, therefore, or the ovinion th~t ap!,11c.~t should bo 

c.ut110l"izcc1 to t~nns,ort eonc!'~l comr.'loc.'!.itios. It is bc11ov<x! th..~t co:--

t~in restr1etion~ which will be provice~ tor in our order herein will 

~:f'orcl ~ 'rct\G(')n~blo zci'er;uord C'.~.:'.inst t~"J.c ccmsco.uenccs protc$tc.nts 

soe%: to :fe~r. 

No showinf.' hes boen lJ ...... '!c of eny ·cr:-.nsport::·cion O? ~.'1'11c<mt 

to 'Or rr'Ol:~ ,;!o1nts en sC'1:e 'Of tho ,ro,050(1 rcutes or en substcnti~l 

Dortions of cert~1n othor r~utcs. Neither hc.s ~ny cVi~¢nco of ~ do-, 
r.1:".n'::' for such tr~nsport~tiCin beC!l presel'lt.:-d. The tC::-:J11nol l?oint::; on 
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some of the proposed routes will, therefore, be changed so that the 

terr1toryto be served as a highway common carrier will more nearly 

conform to tne areas from or to which, according to the record, ship

ments have moved. Similarly, authority to operate over certain 

routes will be denied where no showing of any transportation or a 

de~and therefor has been presented. 

As hereinabove indicated, applicant desires the right to 

serve all points and places within 25 miles of the routes proposed to 

Vi be traversed./\ The evidence shows a considerable demand for trans-
I 

portation to and from pOints and places located off the main highways. 

Under similar circumstances, highway common carriers have been· 

granted lateral rights in the past. '~'e are, accordingly, of the 

opinion that applicant's request for a.uthority to serve off-highway 

points should be granted. 

The evidence indicates that applicant h.o.s'not operated, and 

does not p~opose to operate, van-type equipment or insulated equip

ment for the transportation of commodities under refrigeration. As 

a safeguard against any undue broadening of applicant's operations, 

either by himself or a future successor to his operative rights, the 

certificate to be granted h~rein will provide that no shipments may 

be transported in van-type or insulated equipment. 

Under certain. conditions, applicant has tr~nsported ship

ments subject to split pick-up and split delivery privileges. In 

our opinion, the record does not reveal a sufficient public demand 

to justify authorizing the transportati~n of such shipments. More

over, it would appear that the transportation of this class or trafr~ 
constitutes a departure from the general type of operation in which 

applicant has engaged and assertedly desires to continue. A 

restriction will, therefore, be imposed prohibiting the transportat~n 

¢! cpJ.it :pick-up and. split delivery shipments. 
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There remains for consideration the request of ~heo Peters 

end J. A. Nevis thnt restrictions be made against tho handling of 

certain traffic. In view of the restriction ~gainst, transport~t1on 

in van-type or insulated equipment, a prohibition aga1n~t the trans

portation or d~1ry products between points served by Peters is not 

considered necessary. We are of the opinion, however, that the ! 
authority herein granted should be restrict~d so as to prohibit the 

trans~ortation of iron and steel articles be~wcen Pittsburg and 

San Francisco Territory. Our order will so provide. 

. 
After careful consideration of the entire record in this 

proceeding, the Commission finds that public convenience and 

necessity require the establishment and operation of service by 

applicant as a highway com~on carriar f.or the transportation or 

general commoditie~ between the pOints described in, and subject 

to the exceptions, conditions and limitations set forth in th~ 

ensuing order. 

E. Guy Warren is hereby placed upon notice thnt operative 

rights, as such, do not constitute a cla3s of property which may 

be c~pitalized or used as an clement of v~luc in rate-fixing tor 

any amount of money in excess of that or1g~nallY paid to the State 

~s the conSideration for the grant of such rights. As1d~ from 

their purely permissive aspect, they extend to the holder a full or 

partial monopoly or 3. clo.ss of business over ~ pa.rticular route. 

This monopoly feature may be changed or destroyed at any time by 

the State, which is not in any respect limited to the number of 

rights vlhich m~y be given. 

o R D E R ............ - ~ 

Public hearings having been had and the Commission, upon t~ 

eVidence received, ho.'ving found that public convenience and necossity 
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so require, 

IT IS ORDERED: 

(1) Th~t ~ certific~to of ?ub1ic ccnvonieneo ~~C neee~sity 

be ~n(~ i'e is hereby GrC'.!ltcc.. to E. Guy Wa.rrcn, :l.uthorizinr; the asteb-' 

lis~~ent ~n~ operntion of c service ~s ~ hiChw~y CCj~~on cD.~rier, ~s 

dc~incd in Section 2-3/4 ~f tbe Public Utilitics Act, for the tr~s

portcti~n of (D.) ;,;ene~~l coonoc1it;icz bct',rc~n pOints in S.:u"l Fr~c1s¢o 

Terri tory, ~s C.escri bed in the =,-,:;-,ond'ix to thiS crC.cr ~ ~c. (b) r;oner::.1 

con-.:odities between ·Son Fr:>.ncisco Territory, ~s described in the o.p

,en~ix tc tbis "ri.;cr, enc. of lu."'lbor, other forest ?ro~ucts onc1. build-

inc 'C=,,:ceri~ls botwcon Vo11ej 0, (,Ill the ~ne h~nr.., .~nc~ l'oints ~'l l'l~ccs 

loc~te('l ul'C"n ~~ .. m: olonc th.o following described rou.tos, on the other 

1 .. 

2. 

4. 

5. 
6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

u. s. :-lir.;h\'la.y 101 bct~'fe en SOon !i'r~ncis co 
Ol'K~ Ul-::icl"l ; u. S. Hitihw~y 101 end U. S. nihhwny 101 
By-p,:ts.$ 'be/c"feon S~.n Fl"o.ncisco :-.nd 
I"""'nt'" 'u"'ri"'· .:.,.. ~- . .,~. ".." 

StC'.'Cc Hi~h': .. !~Y' 17 bcti'Teen Oru-::l:\.."1.'~ ~"1.c1 
S~n Jose; 

U. S. H1r;h·JfC'.Y 40 bct"i'rc.)n Son Frc.n-
cisco ~G Colf~; 

U. s. H1;:;h"I::'YO 99, 99-E o.nd 99-W be
tween S~ Fr~cisco ~~~ RcddinG; 

U. S. Hir;h\lra.y 299 bet\<foen Roc1ainr; nn~ 
:~ltur:\s ; 

Sto.te Hi~~l'l~'my 36 bet'\lfCCn Rec! Bluff 
~~d Jollnstonvi1lo; 

U. S. Rir;hw=,.y 395 'bct"lcen J"hnz
tonv111o :\.'rlC tl"lC C:,-liforn1c.
Ncv~d" oor,:or;, 

U. S.. I-rit;h'vT:'.Y 9':1 beti·TC':: .. "l S=,-cr~:,~.onto 
c.nd Bnkersric1C· 

U.. s. Hir;h'd~Y ,0 bcti-fCCn O:.-.kl,~': 
c.n'~ Stockt~n!' 

St~ to HiGh\lfc,y 33 bot."focn ju.~ction 
\>11 th u. S.. H1r.;hw.:-.y 50 nec.r 

. Tr:cy a.n~: Tc.ft; u. s. HiGh"TC'.Y 50 bct"lecn S::.cr~
~cnto ~C pl~corville; ~d 

Stc.te Hi~-;h'''~y 120 bet"i'fcen N ...... ntccc c..."'ld 
Sonor~.; thence S1;:'-.:te Hir.~hw~y 108 
bctwocn Sonor~ ~Q Strc.wberry, 

wi th the rir;ht to r.1ci-::e 1:1. terc.1 ,~ej)~l .. ture:; thcrei'r~::t '\vi thin ~ rc.C!.1us 

of twenty-five (25) tli1cs of' s:'.i~~ r<,utos .. 
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(2) Th~t the c~rtific,:..tC' hC'l"oin G:r~tc(1. is subjoct to the 

followinG conditions :.n~ linit~tions: 

(~) ~?p11c~t sh~ll not tr~s~ort ~ shipocnts 
of uncrotca household ~O~~S, livostOCk! 
liquid potrolo~ ~roducts in b~t, O~~ 0-
sives, ~t1clos of unusucl v~lue or fresh 
fruits end vCGet:..'blcs. 

(b) A~pl1c~t sh~ll not tr~s~ort ~y shi,nonts 
of loss tho.n 20,000 ,OUl"lC.S or subject to ~ 
ch~rco lower th~n ~~Dlic~blC on ~ shiDocnt. 
of 20,000 pouncs. 

(c) Applic~t sh~ll not tr~sport ~y sh1v~onts 
in von-typo cqu1:'::1ont, incl'L,CinG 1ns1.ll::'.tcc1 
oqul,oont '~l:t th or "Ii thout rcfriccr:\tion 
:f'oci11tics. 

(c:) ;~!'i'11cnnt shc.ll not pcrfore 5·,11 t piclt-u:> 
or split de11vory sorviecs in the tr.~svor
t~ticn of ~y ship~ent. 

(0) Applic:.nt shc11 l1~'i; trc.l1.z:,or"~ eny shil':lonts 
loc~lly between Sen Fr~"lcisco, O~kl~r.cl 
Eocryvillo Bcrltel~Y? i .. lb:'..nY, E1 Corrivo, 
Richnon<1, Pi o<".rJont, t,,1c.l":1c<.1c. nnt.~ Sc.n Lc.:tnclro .. 

(f) A,plie~t zh~ll not tr~~s~ort ~~y $hipncnts 
or ir¢n c.n~ 5toel crticlcs botwoen PittsburC 
.~~ ~oints cn~ Dl~ces in S~n Fr~ncisco Tcrri
t(.Jry, ~s dozcr1 'bO(.: in tho:: c.~n~enC.iX to this 
or,~er. 

(3) Th~t in ?rov1~inG service ~ursu~t t~ the cort1t1c~tc 

hcre1.."'l zrontec1., o.':ll1c~nt sh~11 COT:1!'ly '\Ilit.h =-.nc.1 observe the follo'\ll1n~ 

service rc~ul~ti~ns: 

(0.) Vl1 th1n thirty' (30) I.::-.ys ~f:tcr the cftcct1 va 
dc.to of' this c:r~ler, C'.l'~')lic~l'l.t shc.ll 1'ile ~ 
\<f.r1 ttei.l ~CCC1,.~rmce of: the ccrti!ic~.tc heroin 
crrulto~l .. 

(~:» Wi thin sixty (60) <.l:::.y::; ~.:rt'1r the of::t:'oc'ti·V'o 
cl~ to hereof', o.?;;lic~'1.t sh~ll cC'o?ly vii th 
thO ,rclvisiol'l.S of G...,n~r:7'.l Order ~l~. 80 end 
Pert IV cor CC::lcr:l.l Orc.".cr No. 93-.. ",. by :£,11-
1nr:, in tr1plicc'Co? o.nl :1 concurrently ntlltinr.; 
cffcctiv.::, o.:':)rOprl~tc t::u"if:Cs c.n:1 title 
schedules on n~t less tl'l::'ll five (5) ~l~ys t 
n~t1cc tc the COi:::''11ssion .:'.l'lC~ tho :?u1,lic. 
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(4) Th~t in ~11 other rcs~ects tho ~p~lic~t1on, cs ~ond

cd, in 'chis r>rocc~(~inG 'be r.:n,1 1 t is horoby denied. 

The effective' c.1~tc ~f this ..,r(cr Sl1Al1 be t"v:enty (20) d:;:.ys 

~ttc'~ tho <'.c.tc hereof. 

~/1 D:-.tc<1 C.t9.(~M.{,{4M, Cc.litornic., this t ~ d::y 

Of~~ ,1951. ' 
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. SA!~ FR1J~CISCO TERRITORY inclu(1os thnt ~e~. cmbr~<=ee by 
the follov~n~ b~und~ry: Boginninc'~t the ~oint the S~ F:r~cisco
S~ !vIcton Cou.n.ty BOU1'ldc.:ry Line JjlCCts the P:-.cific Oce-ell; thence 
e~sterly ~lonG s~id bound~ry line t~ ~ point 1 oile west of u. s. 
Hir;l'lwcy No. 101; southerly ~lonr:; ~ i1'J:".:~ino.ry lino 1 r.l11e west of 
:mcl. p~r=-.llclinc U. s. H1Chw:'.y· xre. 101 to its intersection "lith tho 
cor,cr~to boun~~ry of the City of S~ Jose; southerly, c~stor1y ~d 
northerly etlong stLicl corpor-'.te bO'Lll'l<~c:ry to its intersection, with 
St~to H:i.:-;hw~y N". 17; northerly .",lonG St~te H~.;:hw:.y 1:0. 17 to W:xrrJ 
SprinGs; northerly etlan£; the Ul'lnUDbcrc<l hiChw:".y via. }t1ssion S:m Jose 
C'.ncl. Niles to H~ywc.rd; northerly nlonc Fo!,'thill Boulovc.rc.1. t(') S\::!:1irul:ry 

- :~vonuo ~ o~stcrly :tlon::; S~tiin:t.rY Avenue t~j ~~o\lnt~in Boulov:!.r'; 
north.:rly ~lon.:: 1~ount~in :Soulov~:rc1 cn,1 NorCo;::o. ;;.vcnue to Esto.tcs 
Drive; ... rostcrly nlcr.l:; Estotcz Drive, Ikroorc1 Dr1vo :.n(l B:ro=tclwcy 
Te:rr~co to ColleGe 1~von'l.10; nortl1.~!'ly olrJn[!, Collcco Avenue to D'l:r1Ght 
W::y; c~stcrly ~lonc DwiGht ~.!~y to th.:: Borl~ol¢y-Oda.~nd bouncl.,.;ry 
line; northerly a.lon:; s~1d bound.~y line t<:) tho C~l::?US boun<l~ry of 
the Uni 'torsi ty of Ccliforn1:t; nortl~orly CU'lr.: '\>rostcrJ.y c.:lonc tho· 
c~pus bound~ry of tho Univerzity of C~liforni~ to Euclid Avonue;. 
northorly :lcnr; Eucli(l Avonuc ·c:".> ~·~crin t. venue; ~roztorly ~lonr; Morin 
i.vonue tc ~'l.~.~lin~~tot,l. l..venuo; northerly :'olenc :.rlincton tNonuo to 
cr .. s. HiGhw~y No. 40 (S~n P:lblo l .. vonuo) 1 norJchcrly e:.ltmc V .. S .. 
Hich't'ro.~" N~'. 40 to t.nd incluclinc; tho City of. P.ichr.~()ncl ~ southwesterly 
:-.lonz tho hiehway cxtonc.1int~ l'ro::l the City of n1cro:Ion(.t t~ Point 
R:i.cr-.J:l:">nc.\; sot1.th~rly ~10nc ::.n. il':i:'.gino.ry J.ino i'rO;.'l Point R:1.cro:one. to 
the ~ !l'r:.nc1sco Wctor:f'r:nt ~t the f'JoJc of l'~rl-.;ct Street; westerly 
:-.lonr; s:.i!1 ... ~tcr front ,r.lnr! shorv line tCi ';;110 PClci:Cic OCC.:ln; souther
ly ~lonc tho shoro line or tho P:l.citic Oco.:m to pc,1nt of be;;inn1ne. 
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