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Decision No. 224477

BIFORE THE PUBLIC UTILITIZES COMMISSICH OF THE STATE OF CALIFORNIA

In the Matter of the Application of
3. GUY WARREN, doing business as
WARREN TRANSPORTATION CO., for a
certificate of public convenience
and necessity to operate as a high-
way common carrier for the trans-
portation of property.

Application No. 30128
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Marvin Handler, for applicant.

Douglas brookman, for Common Carrier Conference of
Truck owners' Association of Californias
Gordon & Knapp by Hugh Gordon, for Paclfle
Freight Lines and Pacific Ireight Lines
Express; Reeinald L. Vaughan, Varnum Paul &
John G. Lyons by John G. Lyens, Lor Clark
BEros. Motor Transport, Inc., Inter-Urban
Express Corporation, Xellogg Ixpress and
Draying Company and M. L. Morris, doing
business as M & W Truck Line; ygi;g;ng.
Johnson, for J. A. Nevis, doing busincss as
Joe A. Nevis Trucking, J. Christenson Co.
and Theo Peters, doing buslness as Ted Peters
Trucking; William Meinhold and W. A. Gregpory,
for Southern Pocific Company, Nortawestern
Pacific Railroad Company, Central California
Traction Company and Pacific Motor Trucking
Company; Robert W, Walker, J. B, Kramer and
F. A. Jacobus, for The Atchlson, Topeka &
Santa Fe Ralilway Compony and Santa Fe Trans-
‘portation Company; and 2. L. Van Dellen, for
The Western Pacilic Railroad Company, Sacramento
Northern Railway and Tidewater Southern Railway

. Company, protestants. ' .

Frank Loughran, for Riske Trucking Compony, Joanson
Truck Lincs and Bonded Draying Sorvice,
interested partics. -

IXI0K

By‘the applicotion, as amended, in this proceeding, E. Guy
Warren, doing business as Warren Transportation Co., sceks o certifi-
cate of public comvenicnee and necessity To operate as & highway
common carricr for the transportation of (1) gemoral commoditices
(execept unerated houschold goods; livestoclk, Liquid petrolcum products

ir bulk, oxplosives, articles of unusual value and fresh frults:
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and vcgctablcs)‘
(a) Dbetween points in San Freaneisco Torritory, as

deseribed in Highway Carriers! Tarlff No. 2,

subjeet to the limitation that no shipments

be transported locally betweon San Francisco,

Qakland, Emeryville, Ecrkeley, Albany, Zl Cerrito,

Richmond, Picdmont, Alameda and San Léandro; and

betweeon points in San Franeisco Territory, on

the onc hand, and points and places located on

various speeified routes extending from Santa

Maria, Taft and Wheeler RIdge on the south to

Ukiah, the Celifornia-Orcgon stato line (north of

Yreka as well as near Dorris) and Alturas on the

north and the California-Nevada state line (near

Doyle as well as ncar Verdi, Nevada), Placerville,

Sonora Junction (near Eridgeport) ond the Yosemite

National Park on tho cast, on the other hands
together with the right to serve all points and places within 25 miles
of the highways traversed, and (2) lumber, other forost products and
bullding materials between Vellejo, on tihe one hand, and all points
and places on, and within 25 miles of, the routes over which applicant
proposcs to operate in transporting shimments from or to San Francisco
Torritory. Anplicant also roquests that the certificate be subjeet
to the restriction that he shall not tronsport any shipments of less
than 20,000 pounds or subjeet to a charge lower tamn that'applicdblc

on ¢ shipment of not less thun 20,000 pounds.

San Franciseco Territory cmbraces the :rcalfrom Sen Jose
northerly on the west side of San Francisco Bay to ond including San
Francisco and on the cast side of the Loy to and including Point
Richmond. In general, the territory sought to 5c served in conncetion
with tralffic from and to San Frqncisco Territory and Vallejo embraces
virtually the ontire State of California north of Santa Maria, Taft
and Wheeler Ridge, excopt north of Ukiah, portions of Modoe, Lcséch,

Plumas, Sicrra, Alpine and Amador countics and the areas gast of
Yocemite Natinnal Park and the southern part of the San Joaquin Valley.

The granting of the application 13 opposed by the Common
Carricer Conference of the Truck Owners® Assoclation of Celifornia,
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various individual highway common carricrs and the principal rail
lince operating in northern and central Colifernia, ineluding thoir
affillated highway transport cgencies. Public hearings wore hcld be-
fore Excminer Bradshaw at San Iranecisco. Dvildoned wos regeived and

the partics were heard in oral argument.

Applicant cstablished his trucking business during 1929
vith one truck. His prinecipal place of business and teorminal is at
Hayward. An office is also maintodined in Stccktén. He has held per-
mits to operate as & radial highway common carricr and highway con-
tract carrior, as dcfined in the Highway Corricrs' Act, sinec the
passage of that Act in 1935. A cortificate of public conveniencee and
necessity was granted to appiicant by the Interstate Commeree |
Commission; under the grandfathor clause of the Moter Corrier Act,
1935, authorizing the transportation 4in Interstate and foroign come-
meree as o common carrier by motor vcpicle over irrcgular routes of
goneral commodities, with certain exeoptions, between the San Fran~
elsco Bay area and points and places in 37 counties in Californiz.
The excoepted commeditics are substanticlly the same a5 those which
have boon oxeluded from thoe application in this proccocding. Some
tciritorial limitations were impoased with respeet to canned goods,
dried frults, fresh frults, frosh and dricd vogetables, apple cider,

grocoriss, lumber and lumber products.

Applicant's present cquipment consiste of 15 ddesel and
three goasoline troctors; six diesel flat-rack trucks; five flat-
rack trailers; 17 flat-rack, two dump and three tank somi-trailers;

five peirs of flaterack trailer trains, four crencs and two polc

dellics. One flat-iack diesel truck and three gasoline tractors are

leased, while the balance of the cquipnent is owned. Applicant
stated thoet the cquipment is particularly odapted to the traasporta-

tion of truckload shipmeonts; that the tonk cquipment is used for
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transporting liguid sugar; and that the dump cquipment is used for

the movoment of ore, bulk salt and a fow other commeditics, éuch as
bulk fextilizer. Applicant doos not operate any van-typc cquiprent.
It was stoted that when large novements occur requiring very rapid”

hondling the flecet is augmented by the cemployment of sub-haulcers..

A balance sheet designed to disclosé applicant*s Tinancial
eondition as of Deecomber 31,.1949, indicates curront assets of
$139,347 and fixed assets of $299,023, or total assets of $438,370.
iho same statement sets Torth his liabilitles as currcht liabilitics,
$52,537; sceured liabilitles, $83;773; and total liobilities of
$136,310, lcaving a net worth of $302,060. These figures are repro-
sonted as boing applicant's total assets and liabilitics, which in-
clude o form cquipment business in Heyward and twe nbarby,:anches.
Othar ovidonce indieates that the net worth of tho transportation
business is about $173,233. According to an oxhibit of rocord, ap-

plicont's rovenue from transportation during 1949 omounted ' to

$611,%90, whilec the total cxpense of conducting the same was $603,4%66.

It is alleged that applicont 1s not cxactiy informed and
has not been able to obtain oxact infsormation as to what operations
may be econducted under his permits. He testificd that he only de-
sires to continue tho oporations now being roenderced. His counsel as-
sertad that if applicant's opersticns 4o not require ccrfification o1
will hove no objection to a deelsion 50 stating. Under tho circum~
stances, it becomes necessary o inquire into the nature of the present
opcratiéns, iasofar 2s they arc rovealed by the ovidence, to determine
the type of operaticn applicant proposes ©o ronder in the ¢vent that

the application horein isAgrantcd.

Applicant tostified that his operations have been ¢confined
o the tronsportation of shipments in truckload lots and that the

traffic handled during 19%9 amounted to 178,525 toms. An oxhibit

" T
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of record lists the names of 119 shippers, including the United States
Government (Army,'Navy, Marinc Corps and Comnodity Credit Corporation),
who woere billed for ftransportation scrvices during the same year. The
closses of ecommoditics tramsported arc not in all instances indieated
on the exhibit. To the cxtent that they are shown the following, from
the standpoint of the number of éhippcr: involved, predominate in ;ho
order in which theoy ore nonmed: stcél, lumbqr, eontractors! cquipmont5
misccllaﬁoous, paper, grocerics (ineluding straight truckloads of

canned goods, sugar and s5alt), machinery and poles.

It was testificd thot the preponderanes of the traffic is
outbound from the Bay arca to varicus points'in Celifornia; thot
shipments of pipe and stecel wswally nove $0 cunstruction job-sites
at off-route points; and that considerable poles and some shipnmonts

2f machinery arc transported to nrojected pole-line loeations.

Applicant further statod thot ho transparts any tyve of
froight that is offercd provided Lt can Be handled on his céuipmcnt,
and that requests for scrvice have novor beon refused i within the
scope of his cperations. The witnoss asserted thot dusiness has
never been solicited for novemont to particular points or over any
spucificd routes, Trequently, sccasions arise, zccording to the
testimuﬁy, when thore are very heavy movemonts, such 25 over 100 loads,
which must e transnorted within a wvery short period. It was esti= :
mated that at the presont time about 25 por cont of applicant’s

traffic is in interstate or forelgn commeree.

An outline map was introduced in ovidence purporting to

show the loestions tc or from which applicant transporied at loast
one trucklead of freight during the nonths of August, 1947, August,
1948, and Narch, 19%9. The shipments handled during these months arc

elaimed to hnve been typieal of his cporations. The showing ic not
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intended to refleet the extent ¢f scervice to or from any given loca~
tlion, that is, whethor the movenents were of one truckload or,
possibly, 100 truckloads. The shipmonts were deseribed as consisting
- of lumber, poles, brick, coment, pipe and stecl products, nachinery,
petroleoun products, paper products, ore, groecrics, sugar and mis-
cellancous commodities. While thoe precise location of the points

of origin or destinatien ecamnet be definitely asceortained from the
nep, 4t oppeors thot thoy were about equally divided as hetween pointe
on applicant's proposed routes and places located off such routes

but within 25 miles thercof.

Other oxhiblits of record purporf to show the locations from
ond. %o whicﬁ shipments were tronsported during July, 19%5, October,
1946, Avgust, 1947, and 1948, and March, 1949. The dota were com-
piled frem applicant's invoices, cach such inveice roprcsénting the
movement of from one truckload to as mony truckloads as méved in con~-
noetion with 2 narticular job. In some instances tie number of loads
transported botweon given points arce shewn, Wt it was assértod’that
such ontries nmight not indicate the total number of muliipic loads.
Applicant teostiflicd that coeh of the nacnths covered by these cxhibits
'roprcscntcd one of the lergest revenue months during the ydéré in-
Qicated. The destinationsof spipments to job sites outside of towns
ard in most c¢asces shown as tho nearest town. A sinilar oxhibit was
also presonted listing shipments transportced during Moy, 1950, but
exeluding shipmonts known to have been interstate in charactcf and

those which moved bevond the torritory cmbraced in the application.

The following is o rocapitulation of‘tho nuwnber <f inveices
covering loads transported during the spocificd nonths of 1947,. 1948,
1949 anc 1950, the nroposed routes being grouped somewhat differently
than listed in the applicatien ia order to more c¢loarly dcpict'thc
sections of the State from or to which most of the se-called "on-

route! traffic noved:
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Auguot August~ Mhrch Moy
_1ok7 1948 1949 1990

Botwoeon San Francisco Territory and
points on proposced routes.

S. F. hd Uki&h

S. . - Santa Maria

North of Red Bluff to Orcgon Line,
Mt. Sha,tu to near Mineral,
Redding - Alturas and Red Lluff—
chwdw Linc

North of Roscville and Davis Jet. -
Red Rluef

'S. F. - Nevada Liae (U.S. %0)

Sacramento - Placerville

$.F. - south of Sacramento. (U $.50)

Stockton~Fresno

South of Fresno (U.S. 99)

South of Tracy-Taft (Cal.33)

Mantoes=Sonora Jet. (near Bridgeport)

Moread~Yosemite National Park

N

i
wo O

| =

£FONI 0O
Wi
£FOWVo £

‘.J

o

o

\O
Moo

Between points within San. Frone
ciseco Territory

o
O™
Q
o
o 2P
P FooomaFroo

Between San Francisco Territery and
Vallcjo, on the ond hand, and off-route
points or those beyond turrltory '
covered by application 125 98 . 56

Movonents othor thon from or to San
Francisco Territory, or Vellejo

or within San Froneisco Territory "ﬂé}‘""“ ._____33 #
297 37
# Data not included in oxhibit.

Redding is listed as the most nérthofly‘on-routc point of
origin or destination on U. S, Mighway 99. Other instances indicat-
ing that shipments did not nove from or 1o places located on sub-
stantial nortions of the routes deseribed follow: Between Redding
and Alturas tho only shipnonts werce from or to Duracy and Fail River
Vills. Very fow shipments moved from or to points cast of North
Sacranento on U. S. Highway %0, the most casterly point scrved peing

Colfe The most southerly point scrved on U. S, Bizhway 99 is listed
28 Bakorsfiu_ . The points scrved on the route between Manteca and

Sonora Jet. arc shown as s ca lon, Oakdale, Sencra and Strowberry Lodge.
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The dates on which the shipments deseribed in the oxhibits

were transported ore not of record. Morcover, the number of truck-

loads between any two points can not be deteormined with certainty.

Howover., oxamwles of multiple-truckload novemonts Lrom and to the
7 "

same points during the course of

Commodity

Lumber & Poles
Coment
Pipe & Steel Pis.

Machinery
Sugar

Fron

Caldor*

Rodwood City
So. San Fran~
cisco
Qakland
Alvarads

month follow:

To

San Leandro
Alameda
San Juan*

Saeranento
San Leandro

Truck~
loads

- July,

Oct.
Avg.
July,
Mar.

it
1

945 71
1946 67
1947 83
1945 86
1949 210

1949 11

. 949 15

Lunber & Poles Rio Vistax 16
Pipe & Stecel pts. " a

1t 13 t i Fi.ncryVillo
Army & Navy Shpte. Ookland

Richmond My,
134 1 7'

Son Jose " 18
Sacranente ooon 33
& Poll* (necar

Sacto.) _
Millbrace 12
Choweiilla L1

San Francisco
Berkeley

raper
Miseelloneosus

* donotes off-route point.

Aceording to applicant, his transportation revenue during‘
April, 1950, amounted to $%3,908. It was stated thot of this anmount,.
311,631 was derived from shipnents transrorted for o public utility,
B948 ccerued from the movement of contractors! cquipnent and $12,800
wore roceived for moving Army and Navy troffic. It 4s ovident that
aueh of applicant's traffic to or Lron off-routchocations'diffcrs
from that uwsually transporﬁod by highway common eorriers, in that a
substonticl volume is of a non-rcowrring nature, This, however,
does not appear to be the situation in some instonces, such as, in

transporting lumber and sonc sther cormodities.

The traffic monager for Pacific Gos and Zloetric Company
tostified that applicant's service has beem utilized since about

1932 fer transporting poles, wipe, wire, cable, pole-line matorials

-8
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and other articles, inclﬁding commilssary supplies, in truckload lots
in the area served by the utility extending from Bakersfield and

San Luls Obispo to Redding and Zurcka. Most of the shipments, the
witness declared, move to the location of plants and new transmission
lines--invariably off the main highways--, although applicant also
performe service to and from supply yards and warchouses located in
various citdes. According to this witness, time in transit is im-
portant, the availability of applicant's service is necessary be-
cause of tie type of equipment used, the employment of skilled per-
sonnel and the ability to obtain service on very siort notice.
Existing highway common carricrs are seldom used for the type of ship-
ments vendered to applicant. Tne'scope of their operations are not
deemed sufficiently broad, transfers en routc of heavy articles

being oxtremely expensive. This witness further asserted that ia--
type equipment would not be sultable for the particular traffic in-
volved; that erance loading and unloading, which applicant performs,
is nécessary in many inctances; and that th2 only degree of rcguldr-
ity of movement between given noints (exeept as to supply yard and
warchousce shipments) is dependent upon the requircments of a par-

ficular construction job.

The tralfic mancger for a manulacturer at Berkeley of
steel articlaes vsed in road and othor types of construction testified
that shipments arc made to both highway and off-higaway destina-

tions, depending upon the location of job sltes; as well as to State,

county and city storage yards. This witness asserted thet applicant's

sorvice has been availed of for about 15 years; that the articles
shippcd reguire erance loading and wnloading, which applicant provides;
and that in the majority of cascs flat-bcd.bpcn—typc cquipment is
necessary. Time in transit wos deelared to we important duc to thc‘

necessity of shipments reaching Job sites at o certaln time.

-9-
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Aceording to tho witness, it 1s neecessary that applicant's service

be avallable in the futuro.

Sinilar testinmony was givon by thc purchasing agent of o
contractor cengaged in heavy construction work, whose usual shipping
point is at Richmond, as well as by the saJcs nmonager of & coneern
dealing in lunber and bullding moterials with yards at Oakland,
Vellojo and Rodeo. The purchasing agent stated thot when ¢onstrue-
tion jobs; many of which are not loccted on the main highways, are
econpleoted there 1s no longor any ccecasion for transpertation tQ or
from such locations other thon for returning te Richmond the equip-
meat used on the joh. .According To the sales nanager for tné Junber

doaler, applicant tronsports luvaber from nuacrous shipping polnts lo-

catad OXf the nmain hmbhuﬂys to Onklung 2t Valledo, as well as out-

bound lumber, including roofing ond plywood, from these two points to
destinations in tho territory from Bokeorsficld and San Luiskobispé

to Morysville and Willows. He said that many of the outbouna ship-
“ynt, are for bridge Jobs and similar work on ronds othor thon main
highways wnd thot applicant has bzan able ©o mect the roguirements

~for service, cven thewgh sometines given very short notice.

Testinony was also nrosonted by the traffic manager of 2
preducer of cement, having nmills at Redwood City and Son Juan. This
witness asserted thnt applicant's sorviec hag boen vory geood; that,
whilc he hias not boen tondered any outbound eenment shipmonts for
about threo years, his scrvices are now utilized for the nmovemeat
of inbsund materisls ond supplics to Tho Redweood City mill; and that
o hizhwoy cortmen carricr service for the tronsnortation of cemont, in
bulk and sacks, from Redweod City would be advantagzeous. . Leeordd
to this witness, few, 1if nny, of the existing hig nv Y common ¢arriers

are equipped to handle inbound ftruckload shipmcnt,, nost of them have
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very limited franchises, there are few joint ratos and no arrange-

ments oxist for the interchange of cquipment.

Lpplicant's service is also availed of by o nanufacturer
of & sodiun hypochloride bleach ond Cisinfeetant at Ockland. This
shipporfs troffic manager testificd that shipments average about 15
trucklozds a month and nove to numerous points in the territory from
Fresac ncrth to the Orcgon ond Fevada state lines and to points. in
the coastal a;eas; It apnears from the testinony that straight
trueklocds are made to some destinations and that others are serviced
by split-dclivcry‘shipmcnts.' Tine 4in transit was deelared to be i
nortant boecause frequently buyers are out of stock when they place
orders. Abnlicant's sorvice was doseribell as satislactory. However,
aceording to the tostimony, he does not hamdle cll of this shipﬁcr’s

troffic, 4t boing the policy teo divide the business among whichever

corricres the witness bolicves can rondery satisfactory serviecce.

Officials of various highway common carricrs, including .
thedir affiliated cxpress corporations, enzaged in the transportation
of gonoral commaditics, deseribed their terminal facilitios, the
cquinnent wvallable for service and the territory in which they oper-
ate. These carriors ﬁrc Mcrehnnats Express Corboration, Delta Lincs,
xnc.; Preific Frcight Lines, Clorlk Bros. iotor Tronsport, Ine.,
Colifornia Motor Transport Co., Ltd., Calllornia lMotor Ekpréss L.,
Oregon-Nevada-Coliforala Fast Freight, Ine., Valley Motcr Lincs, Inc.,
Valley Bxpress Co. and Sceranento-Corning Freizht Lines. The evi-
denee discleses that most of tho points located on T proposed routes
erbraced in the apnlication are served by one or mere of those carri-
ers, but that no single carricr comprising this group affords service
te all sueh points, oither Cireetly or by thc'intor-changOvbotwoon

“earriers of cquinment contolning trueckload shipments,
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Rates arc published by these protesting carriors on ship-
neats of 20,000 pounds and over, but accorsing to the cxplonations
given thoy arc in some instances restricted to troflic subjeet to -
cortain classification ratings or arce wren 2 level applicable on
shivments falling within lower weipght brackess. It wos testificd
that cne of tho carricrs and‘an affiliated oxpress corporation also

mect earload rodl rates when the volume of traffic justifics

With the exeeption of California Kotor Transport Co., Ltd.,
and Cnlifrrnia Moter Sxpross, Lid., the cquipment of these carriers
includes flat-bed or open-type vehicles, but in thce coses where the
numbér in sorviec were given they constitute a small »reportion of
thedr rospective fleets.,  feeorddinyg to the testinmony, cach of the

erricrs transports shipmoents of 20,000 pdunds anc ovor. None of
them, however, provides service from or ©o points not located on their
regulsr routes, oxeept in 2 fow relatively small sorticns of the
territory cmbraced in the applicotion. Aceording o the traffic
na ager {or Clark Bros. Motor Transport, Ine., that carricr is not
equipped. o handlollargc or heavy articles roquiring special cquip-
ment or handling, such as the use of lift-trucks ¢r erancs in load-

ing and waloading operaticons.

Bvidence was presented on behalfl of Theo Peters, doing busi-
ness a5 Ted Peters Trucking. Peters is onpaged in oporations 2s a
highway common carricr transportiaz doiry products ond supnlics used
in that industry between points on Calilornia Highwey 33, Dos Palos

and north, ond tho Sen Franeiseo Bay arca. The cquipnent, torninal

facilitics, finonelel rosults of opercticns ond the {transportation re-

quircments of the tralfic handlod by this carricr wore deserided in

ctall.
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J. A. Nevis, Coing business os Joo L. Nevis Trucking, and
engazed in transporting iron, steol and related articles between.
Pittsburs an San Franelsee Tcrritdry, wroesentad cvidoﬁcc‘conccfn-
ing hls cquipment, teorminal facilities and the serviec rondered.
During Junc, 1950, this cerricr médo 46% 1oaded trips between these

peints, tronsporting 9,758 tons.

Tvidenee was reccived outlining the froizht train sehedulos
of The astvehison, Topcka and Santa e Re-dlway Co. znd Southern Pacific
Company, including certain of the latter's subsidiary roil lincs, as
wall as the froight sorviee rondered by Santa Fe Transportation Com-
nony ond Poelfic Motor Trucking Company. L map was introducéd-in
ovidencd showing the location of the variocuvs raill lincs in the torri-
tory applicant Propeses to serve as 2 highway common.carricr. Counsel

wplicont and Seuthern Pacilfic Company and affiliated carriors
that cn shipments between rail facilitics Southorn acific
15 the lowe-cost carricr on some classes of traffic’fér ccitain
distancas and in some instances trucking costs are lower than tho
roveave received for tronsportation by rodil.  The nanager of Scuther:n
Pacific’s durcau of tronsportation research testificd that, in his
opinicn; where roil transportation is ﬁorc ceonomical than truck

transportation and trucking operators scecure traffic beyond their

zone of ceononmic influence the railroad 1s deprived of o profit for

contribution te overhead oxpenses; that 2s o econscquenee rates must
be sufficicntly inercascd to cover overhcad expensces, othorwise the
rallroad will become imsolvent; ond that 417 o railroad loses o sub-
stontial volwie of profitable traffic an inercase in rates on other

traffic will beeorne ¢ssential.

Applicant’s emmmsel in oral arpuwaent contondod that much of
the traffic handled by anplicant is betweun Tixed points. He asserted

that oxisting highway common carricrs 4o not, 25 a rule, ongoge in the
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same type of operations as'applicant and are not ¢quinped to do so.
Attontion was called to the Commission's deeisions gronting cortifi-
cates to pctrcléum, lumber and other speedalized carricfs,cmbracing
oxtonsive arcas with lateral rights. fLecording to counsoel, the facts
in the instant procesding connot be distinguished, so far as service
botwesn fixed peints is concerned. While urging that the applicstion
be groanted, tho position was token that 10 applicant's oporations do
not require cortification, such 2 finding clarifying his status will
be 2 satisfactory determination. The contention was also #dvanced
thet any certificate should cmbracce the transportation of géhorql
commoditics, without any limitaticns, in crder that the officicnt and
complete serviee performed by applicant may bo continuod in the future.
The neeoessity of truek scrvicc, as'against dependence upon roil serv-
ice, from the standpoint of available scrvice and the location of

21l facilitics, was strossed..

Pacific Freight Lines! counscl conteonded that the alleged
need for the hauling of goneral commedities by applicant as & highwey
comman carricr 1 not sustained by the cvidence. Petrolewn, livestock
and othor specialized transportotion was cheracterized as ¢ cntircly\
different type of sorviee thon that rcndcréd by o hizhwey common |

arricr hauling goneral commoditics. ALpplicont's deublt as te the
lawfulness of his operatiens, counsel srgued, is not an adequate
reprosentation of a publiec need Tor tie nroposcd highwey comuon corri-
or serviee. The type of serviee applicoent has rondered, with tﬁc‘cx-
contion of thot porformed for one shippcf, was referred o as an on=
call serviee lafgely to meet the requircneats of particulcr Jobs. It
was urged that the Commission recognize tihe provisions ¢f the statutes

as Crawing o elearer Aistinetion betwesn highway ccmmon ecarricrs and

permitted carriers. The latter, it was argued, constitute the proper

type of ngencices to meet the neads for speclalized scrviece involving

e
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particular requirenments and handling in o manncr differing from thot
entailed in the transportation of gencral commoditics. Counsel as-
scrted that applicant fits into this caﬁcgory and ic typically a
earrior. who has beon and would be boszt suited to operate undcr'pormi&s

rathor than & certificate.

Counsel for thc Common Carricr Conference, Truck Owner's
Assocdntion of California, argucd that the authority soucht by appli-
ant oxtonds for boyond the operaticns he has been conducting. In’
tho oninion of counsel, the sorvices rendercd have constitutod radial
carrier operations. It was contonded that the traffic shown to have
beer handled in the past is not ovidence ol the transportation of com-

noditios gonerally. Referance was made o cortain declarations of
solicy canounced by the Commission in Decision No. %266, lated March
22, 1949, in Case No. %823 (%8 Col. P.U.C. 587), =nd espeeially the
statenent vooring therein that

The Comnission in gronting cortificates of publie

convenience and neeessity will follow & noliecy of

strictly limiting such certificates to the: scope

af operatien justilicd by thc showing made, pglving

consideration to such matters os types and quanti-

ties of cormoditics, and the arcas to be scrved.
It was wrged that 4L o certificate is granted £t shevld be rectricted
to the operations being conducted, that the commoditics to be trans-
ported should be defined an’t that the jolnts betweon walch the par-

tieulor commoditics may be tronsported should be stated.

Counsel for Southern Pacifice Compony and its affiliated
cormanics asserted that the reguested authority to transport general
commrditics embraces & greater arsa, so for as he could determine,
than over sranted to another operator in this State, wheress only 2

1imited nunber of ecommoditics have beon hnuvled by applicant to any

cxtont. Aecorting to counscl, there is an obundance of service, both
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rail dnd'truck, to handle traffic to points on the main highways and
those served by reil. The contention was made thot, by rcason of hils
foster and more specialized scorviee, apglicant would'bc able to seeure
the cream of the traffic now moving by rall, thereby rostricting the
railroads to the transportation of low-rated commoditics. It was
argued that; for these reasons, the awntnorlzation of an operation of
the vast proportions sought, offording opplicant aceess to sﬁch a '
wide territory in tho transportation of genciral cormodltics, would

be contrary to the public interost.

Counscl for Thco Petors and J. A. Nevis stated that there
15 no objeetion to applicant continuing the operations he has per-
formed in the past. He pointed out that the oxhidbites of récord do
not show thet applicant has tronsported dairy products Lfrom points
served by Potors and thst applicant’s cqudpment is not designed for
such transportation. It was requested that a coertificate, 4f grahtod,
prohdibit the transportation of dairy nroducts betweon the points Petors
is authorized To sorve. According to counsel the roeord discloses the
movement by applicant of only one shipmcnt‘of fron and steel articles
from Pittshurg, the same being consigned to applicant’s farm cquipment
business ot Heyward. The contention was advanced that, there being no
rocord of any for-hiroe transportation of these articles between
Pittsburg and Son Fronciseo Torritory--in which Novis 45 ongagel--o
rostriction against the handling of sueh traffic should Eo imposed in

any certificate which may he grantod in this procecding.

In roply, opplicant’s counscel contended thot Govermment

shismonts consist of virtuclly overy eornodity in general usc; that

applicant should not be oxpocted o snovw that cvery coumoedity has bhean
trensported from and to cvery polnt he soclis to scrvd, and thot tho.
holding out of the carricr, including the fact that overy type of

shipment offered ans boon hauled, is ovidence of having ongaged in
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transphorting genoral commoditics. It was asserited that all of the

types of shipments handled, os indiecated by the record, 4o not fall

in the construetion category. Cqunsol Geclared that €o restrict ap-
plicant to a particular typc of commoedity or sorvice would dcstroy.his
opcratién. In conclusien, he painted out that all partics ccnccdc
that applicont should bo permitted to continuc tho operations he hos

performed in the past.

A8 indicated in the forogoing review of tiae covidenee and -
afgumcnts of the parties, protestants do ant objoet to the perpotu-
ation of applicant's past and present operaticns. The situction in
this respect 15 somowhat wnique in o proceeding of this noture in
thst the »rotestants olther dircetly or indircetly take the position
Yhat applicant should be peormitted te econtinue the type of serviec now
beins; rondered. Thus, it 45 e¢leor from the reeord that the opposition
e thoe gronting of the application is contirecly prodicated upon the
eontontisn that the authority sought is broader than necessary or
Justificd to onadble applicant to lawlfully continuc his operations in
ths avent thot they constitute carriage a8 & highway cormon carrier.
In othor words, pretestants irc apprchonsive thot with a cortificate
in the form requested applicant could ond misht oxtead the naturo of
his opcraxidns SO a3 to actively compete for trueklond traffic now
enjoyed by eoxisting highway comion carriers of so-called "goneral

commodities", as well as carlead traffic moving by radl.

Inosmueh as apnlicant is sosking aunthority o conduet wndor
o cortificate of public convenicnee and necessity the operations he is
sresently pcrforning, the Inivtial question for deternination is whether
thoy enbrace transportnt;cn 2s & highway comon carrier. In connéc—.

i

tion with the operations of corriers of petroleun serving oil ficlds,
where thore word nany iastances of new oLl wells beding drilled and of

0ld ones being abendoned, the Cormissicn has hold that the ficlds”
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thenselvaes wore permancent and should be rogarded as fixed points.
Similarly, it has boen recognized that lumber mills are at fixed lo-
catisns 2% waich they romain for at least several years and that the
cestinaticnsef lumber shipments, including yerds and construction

nrojeets, are likewise gemerally fixed points. [In ro, Annlication

of Willis, 42 C.R.C. %08, 423, the Commission held that if sorvice

15 eonducted with a roascnable degree of rogularity and froqueney
ovor specificd routes or betweon definite points, 1t is none the less
within the Commission's certificoting jurisdiction, though the points
nay be romete, inaccessible and scatiterod throughout an oxtensive

oIel.

In this conncetion, the oxhibits of record showing the
noints of origin and Jestinstion of shipments transprrted auring
varinus months, said to b typical of applicant's operations, arc en-
lightening. An analysis of some of those oxhdbits has dboen shown in
tabular form olsewhere in this opinion. It will be observed that
shore was considerable resularity of movenent over & number of the
reutes onbroced in the application, as well as bctwccn»points‘within
Son Proneisec Territory. In view of this and othef evidenee in this
proceciing, we find that applicant docs porfornm operations as a com~

mon carricr between fixed termini or over rogular routes, as dofined

in Ssetion 2-3/4 of the Public Utilitics 4ct.

Baving found that applicant deoes perforn o highway common
carricr operation, tho question orises os o the oxtent of’thc auv-
thority, if any, which should be grnﬁtcd. It is indisputable thot -
applicant is onfeged in an ossential ficld of transportation. This
conelusion 1s sunported by ovidenee showing (l) the phenonmenal arowtﬁ
of his business, (2) the tostimony of shippers, (3) the nature of the
traffic handled, (&) the particular type of operatlon conducted and

typc of cquipment in uso and (5) the circet transportation of
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truckload shipments te highway and off-hipghwoy points over a wide arca‘
without tho nccessity of transfeorring lading botwein roil cars and
trucks or beotweeon trucks of different owmership. Undor the ¢ircum-
stances, applicant should, in our opinion, bo granted a certificate,

aftor consideoration has been siven to the scope of‘th¢ opcratihg au-

thority whieh, in the light of the record, should be ineluded thorein.

AS hercinabove noted, the prineipal opposition to tho-grant;
ing of the application, arises from thc'faét that authority is desired
o transport "gomeral commocitics". The record shows thé commissary

upplics and various undeseribed miscellancous articles have been
transported in the past. It also appears that Government frcight5 of
vhich annlicant hauls o considerable volumc; 15 of o very aiversifiod
naturc. Tae reeord does not contain o list of the nony articles for
the tronsnortation of which shippcrs now or in the futurc nay réquire
service of the type furnished Ly applicant. Nor 4o we rogard the:
designation in a cortificate of sublic convenlenee and neeessity of
every eomnclity which o carricr, such as applicont, oy trensport in
the future, or the points vetween which avery such cormodity may be

ed, to be practicable or desirable. Morcowver, a definite
linitation unon the articles wiich applicant may tr-nsport would tond
to cirecwnseribe the usefulness of the class of scervice ho socks o

-~

srovide. We are, thercfore, of the opinion that appliéanf should be
atthorized to transnort goncral commeoditices. It is believeﬁ that ¢or-
tain fcstrictions which will Bbe provided Zor in our order héroin will
afford a reasonable safepuard agzeinst the conscguences protestants

seen to feonr.

No showing has beon nade of any transportaticn br applicant
tc or Lron points on same of the nroposced routes or on substantial
portions of ccrtain othlr routes. Neither has any ovidence of afdo-

nand for such transpartation beon presentad, The torninal points on
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some of the proposed routes will, therefore, be changed so that the
territory %o be served as a highway common carricr will more nearly
conform to the areas from or to which, according to the record, ship-
ments have moved. Similarly, authority to operate over certain
routes will be denied where no showing of any transportation or a
demand therefor has been presented. '

hs hereinadove indicated, applicant desires the right to
serve all points and places within 25 miles of the routes proposed to

,”be traversed.,\The evidence shows a considerable demand for trans-

portaéion to and from points and places located off the main highways.‘

Under similar circumstances, highway common carriers have been
granted latera; rights in the past. We are, accoédingly, of tﬁé
opinion that applicant's request for authority to serve off-highway
points should be granted.

| The evidence indicates that applicant has not operated, and
coes not propose to operate, van-type equipment or insulated eguip-
ment for the transportation of commodities under refrigeration. As
a safeguard against any undue broadening of applicant’s operations,
either by nimself or a futu&e suceessor to his operative righté, the
certificate to be granted herein will provide that no shipments may
be transported in van~type or imsulated equipment. |

Under certain conditions, applicant has transported ship-

ments subject to split pick-up and split delivery privileges. In
our opinion, the record does not reveal a sufficient public demand
to Justify authorizing‘the transportafiop of such shinpments. M&re-
over, it would appear that the transportation of this class of traffic
constitutes a departure from the genmeral type of oper#tion in which
applicant has engaged and assertedly desires to continue. A
restriction will, therefore, be imposed prohibiting the transportation
of oplit pick-up and'split delivery shipments,

_2Q-
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Therce remains for consideration the request of Theo Peters
and J. A. Nevis that restrictions be made against the handling of
certain traffic. In view of the restriction against transportation
in van-type or insulated cquipment, a prohibition against the trans-
portation of deiry products between points served by Peters is not
considered neccessary. We are of the opinion, however, that the
auvthority herein granted should be restricted so as to prohidit the
transportation of iron and steel articles between Pittsburg and

San Francisco Territory. Our order will so provide.

After careful considerat;cn of the entire reccord in this |
procecding, the Commission finds that public convcnieﬁce,and
necessity require the estadlishment and operavion of service dy
applicant as a2 highway common carrier for the transportation of

general commodities between the points descrided in, and subject

to the exceptions, conditions and limitations set forth in the

ensuing order.

E. Guy Warren 1s hercby placed upon notice that operative
rights, as such, do not comstitute a class bg property which may
be capitalized or use& as an ¢lement of value ih rate-fixiné for
any anount df money in excess of that originally pald to the State
as the comsideration for the grant of such rights. Aside fronm
their purely permissive aspect, they extend to the holder a full or
partial monopoly of a class of busimess over a particular route.
This monopoly feature may be changed or destroycd at any time by
the State, which is not in any respect limited %o the number of
rights whichk may be given.

Public hearings having been had and the Commission, upén‘tho-

evidence received, having found that public convenience and neceossity

-2l




L=30128 GH

so require,
17 IS ORDERED:

(1) That a ceortificate of public conveonicnee and ncccssity
be and it is hereby grentod to E. Guy Warren, authorizing the estab-

lishnont ond operatinn of o serviece as & 2ighway ccimon carricer, as

"efined in Scetion 2-3/4 of the Public Utilitics Act, for the trans-

portation of (a) general commoditics betweoen noints in San Frdncisco
Territory, as Cdeserdibed in the apmendix to this order; and (b) general
comnoditics hetwooen San Franciseon Torrdtory, as dcscribod in the ap-
sendix to this order, and of lumbdr, ¢ther ferost products and build-
ine materials botween Vallejo, on the one hand, and points and places
leeated upen and along the following deserdbed rbutcs, on the other
hand:

U. 5. Hirhway 101 between San Iraneisco
and Ukiah;
U. S. Bighwey 101 and U. S. Eighway 101
By-pass between San Francisco ond
Santa Marios .
State Hizhway 17 between Oakland and
San Jeses . '
U. $. Hisnwoy %0 betweon San Fron-
¢isco and Colfax;
U. 8. Highways 99, 99-E and 99-W be-
*woen Sen Francisco and Reddings
U. S. Hizaway 299 between Redding and
Alturas;
State Hizhway 36 between Red Bluff
and Jolnstonville;
U. S. Eighway 395 betweon Johns-
tonvilie and the Callifornlioe-
Novada bordor; |
U. S. Highway 9é botwoon Sacranranto
and Bakcrsfielm5
U. S. Hirhway 50 between Qakland
andt Stocktons
11. State Hirhway 33 between junction
with U. S. diphwzay 50 near
-Tracg and, Tafts
12. U. S. Hishway 50 between Sacra-
mento and Placerville; and
13. State Highway 120 between Manteea and
Sonora, themee State Highway 108
betweeon Sonora and Strawherry,

with the rizht to moke lateral departures therelron within o radius

of twenty-Live (25) miles of said routes.




(2) That the eortificate horein granted is sudjeet to th

following conditions ond linmitotions:

Loplicant sholl not tronsport any shipnents
of unerated houschold zoods, livestock
liguid petrolewn products in bulk, oxplo-
sives, articles of uausual value or Lrosh
fruits and verctables.

Applicant shall not transport any shiypnents
of less than 20,000 pounds or subject to 2
charse lower than applicable on a shinnent.
of 20,000 peunds.

Applicant shall not transport ony shinments
in van-typc cquipnont, inecluding insulated
cquinment with or without refriperation
facilitiecs.

Applicant shell not perform split pick-up
or split delivery sorviecds in tac transpor-
ation of any shipmont.

Lpplicont shall 2ot transpoert any shinmonts
locally between San Franciseo, Oakland
Emeryville, Berkceley, &L1lbany, EL Corrivo,
Ri.chmond, ﬁiedmont, Llameda and San Leandro.

Aoplicont sholl not transport any shipnents
of iren and stecl articles botwoen Pivitohurs
and noints and nlaces in San Franelsced Torri-
tory, as deseribod in the anoenddx to this
order.

(3) That in providing sorvice pursuant to the ¢crtificetc‘-

werein gronted, aprlicant shall cormly with and observe the following

serviee resulntinong:

(a) Within thirty (30) days after the cffectlve
date of thiz order, applicant shall filc a
writton aceepionee of the cortdificate herein
gronted.

within sixty (60) doys aftar thoe offceltive
date hercof, applicant shall comply with
the nrovisions of Gonoral Order Mo. 80 and
Part IV of Comeral Order Mo. 93-i, Dby fll-
ing, in triplicate, and cencurrently naking
cfféetive, appropriate Lariffls and time
sahodulas on not less than five (5) Jdoys!
natice o the Commlssion and the public.
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(4) That in 2ll other roswveets the application, as amcnd-

od, in this proecsding de and it is horoby donied.

The effeetive date bf tais opder shall be twenty (20) doys

after the date horeef.

Dated at Leh, Colifornia, this éd. ey

of, %@(//} , 1951.
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DESCRIPTION OF S.LN FRANCISCO TERRITORY

. SAN FRANCISCO TERRITORY includes that area cmbraced by
the following bowndary: Beginning ot the point the San Francisco-
San Mateo County Boundary Line meets the Pacific Occan; thenee
gasterly along said boundary line to a peoint 1 nile west of U. S.
Highway Ho. 101; southerly alons an imapinary line 1 mile west of
and parclleling U. S. Hipghwoy Neo. 101 €9 its intorscetion with the
cerperate boundary of the City of San Jose; southerly, costerly and
northorly alen; sald corporate boundary to its interscetion with
State Hishway Neo. 173 northerly along State Hizhway No. 17 to Warn
Sprinsss northerly along the uvnnwabered aiphway via Mlssion San Jesce
and Niles to Hoyward; northerly along Foothill Boulovard to Scminary
Lvenue; casterly alons Sominary Avenue to Mountain Doulovard;
northerly clong Mountain Boulevard and Moraga Avenue to Estates
Drive; wosterly alems Zstates Drive, Horbord Drive and 3roadway
Terrace ©o College Avonucs northarly along College Avenue to Dwight
Ways easterly along Dwight Vay to the Berkeloy=-Ockland boundary
1inc; northerly alens; saild boundary line to the campus boundary of
tae University of Ceolifornia; northerly and westerly along the
compus boundary of the University of California to Euglid Avenue;
northerly aleng Zuelid Avonue o Merin Lvehuc; westerly alonp Marin
avenue e arlington Avenues; northerly clonz Arlington Aveonue to
U. S. Highway No. 40 (Sen Pablo Lvenue); northerly along U. 8.
Highwey No, &0 to and including the City of Richmond: southwesteorly
olong the highway oxtending froa the City of Richuend to Point
Richmonds; southerly aleng an imoginary line from Point Richmond to
the San Irancisco Waterfreint at the oot of Market Street; westerly
aleng saild water froat and shere line to the Pacific Oceans souther-
ly along tne shore line o0 the Pacdific Occan to point of boginning.




