Decision No.

BIZPURE T3 PUBLIC UTILITIZS COLLIISSIONW OF THD STATS OF CALIFORN

In the latter of the Application of )

SDCAR H. COLPTON for a certificate ) '

of public convenionce znd necessity )  Application No. 31212
to operate as an irresular routo )

potroleun carrior. )

Idpar M. Compton, in propria personsa. 2onald liurchison,
for Pacific rreight Lincs, Tank Lines Divisien, and Lloyd R.
Cuerra, for Cantlay & Tanzola, Allyn Tank Lines, and Long lrans-
portation Company, protestants.

OPINION

Applicant requests a cortificate of public convonilence
and necessity auﬁhorizing hinm to operate a service as a petroleun
irrogular route carrier, throughout 2ll points and places in the
State of California south of the City of Ventura, pursuant teo
the provisions of Section 50-3/l. of the Publlie Utilities Act,
as amended by the Statutes of 1949, Chapter 1399.

A public hearing on the applicatioﬁ'was held on
rugast 7, 1950, in Los Angoles. Applicant falled to appear,
and the Cormisslon rendered its Decision No. LLG92, dated
August 22, 1950, dicmissing the applicatioﬁ. On November 10,
1950, by letter dated November 7, 1950, applicant gdvised the
\Commi;sion that, because of sudd?n Lllness, heo hﬁd boen unable
%o attend the h@aring on Ausust 7, E@SO) and requested an
opportunity to be heard. On December 19, 1950, the\CQmmission

ordered the application to be set for further nearing. Pursuant
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to this latter order, a pudblic hearing was held on January 19,
1951. Applicant was prosent in person, and Pacific Freight
Tines, Tank Lines Division, appeared, through 1ts‘attbrney, as
a protestant. Protestant's counsel stated tnat'tho protost
would be withdravm 4f applicant agreed to haul only erude oil,
fuel oil, and black diesel fuel to or from points in California
south of the city of'Venturaa Applicant agroed to fnese restric—'
tlons, the pbotest was withdrawn,‘and the hearing was continued
to March 5, 1951, in Los Angeles. Applicant apbéared at the

Comnission's courtroom in Los Angeles on the latter date.

Appearances were made on behall of Cantlay & Tanzola, Allyn

Tonlz Lines, and Lang Traonsportation Company, protestants,
evidence was presentod, and the mattor was submitted. It iIs
now ready for decision.

Applicant testified that his place‘of business iz in
Parzmount, California; that he has, since Octobor L, 1949,
been transporting bulk petroleun produéts In tank trucks and
tank trallers, pursuant to a pormit .ilssued by the Commission,
ac o radial highway common.carrioer; that he has two dieéel
tractors and two tank semitrailers which he 1s prosently using
to haul petroleum products pursuont to his permit as a radlal
nighway common carrler; and thav he wili use this same equinment
to perform sorvices as a pobtrolown irrosular route carrler if
he receives the authority he has requested. Applicant further
testified that his financlal statoment, attached to the appli-
cation as Dxhidit "B", 1s substantially correct at the present

time, tho changes being that, since thelappllcation was Iiled,
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he has disposed of one old tank traller and purchased a newer

one in its place, theredy increasing the value of his total
assets, and has decreased his 1iabilities by adbout 51,000 by de~
creasing the amounts due on the Ltems "Contracts Payable - Trucks”
and "lortgage Fayable - Real Istate & Wome."‘ The applicant ihon
testified that, pursuant to his radial bighway common carrior
permit, he has been, and now 1s, transvorting for Aromalene, Inc.,
Refiners' Sales Company, and Oxford 04il Company, crude oi} Ifrom
places in the counties of Ventura, Los Angeles, Orange, aﬁd
Rive:side, to Long Beach; that he has boen fransporting fuel oil
and black diesel oll from Long Seach and Norwalk to places in
the named countiesf and that he is able, and desires authority,
to continue such services pursuant to a potroleum Iirregular
route carrior's certificate of public convenience and noecossity.
It was theroupon stipulated between applicant and
protestants, Cantlay & Tenzola, Allyn Tank Lines, and Lang Trans-
portation Company, that applicant would accept a certificate of
public convenlence and necessity authorizing applicant to trans-
port, In dbull, In tank trucks and tan tradlers, crude oil}from
any point Iin Ventura, Los Angeles, Orange, and Riverside countlies,
to the city of Long Beach, and to transport in bulk, in tank
truclks and tanlt trailers, bdlack diesel oil and fuel oil Trom
the ¢itles of Long Deach and Norwalk to points in Venbtura,
Los Anzeles, Orange, and Riverside counties, and that the pro-
testants would withdraw thelr objectlions if any authority gronted

by the Cormiscion wore limited as outlined in the stipulation.
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A witness called by the applicant testifled that heo
was the secrotary of one of applicant’s shippeors, and‘tho assis-
tant manaser of another; that one of the companles has applicant
Raul dbulk erude oil from the oil fields at various places In the
counties of Ventursa, Los Angeles, ﬁivorside and Orange, to Long
Beach; that both companies use applicant'’s services to transport
black diesel o1l and fuel oil from the cities of Long-Bdach‘and
Horwalk to places in the four named counties; that these companios
noed applicant's services, as applicant hauls the so~-called black
oils which most éarriers’do not want to haul for the roason that
the light oils cannot be hauled in tanks that haul crude oil,
black diesel o1l and fuel oil; that applicant's equipment has
pumps for pumping oil out of swmps, and most carrlers do not
have trucks equipped with such pumps; that applicant's services
are avallable twenty-four hours per day, an; nany times there are
rmash Jjobz when othoer carriers do not have avallable cquipmoent;
that applicant gives excellent service; and that, if applicanﬁ-ia
granted a certificate, the cormpanies which the witness represents
will continue %o use applicant's servicés to the full extent of
applicant's authority.

Upon the evidence and stipulations set forth hereinabove,
the Commission is of the opinion, and finds, that public conven-
ience and necessity req@iro thatrzdgar H. Compton estadlish and
operate services as & petboleum irregularfrouto carrior to the
oxtent set forth in the ensuing‘ofder.

Bdgar H. Compton iz horeby placed upon noticé that

operative rights, ag such, do not constitute a class of property

which may be capitalized or used as an element of volue in

L
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rate-Lixing, for any améunt of money in excess of that originally
paZd to the state az tho consideration for the grant of such
rights. Aside from their purely permlssive aspect, thoy extend
to the holder a full or parfial monopoly of a class of dusiness.

This monopoly feature may be changed or destroyed at any timo

by the state, which 1s not, In any respect, limited’to the nuﬁbor

of rightc which may be given. .

Application as above entitled having been filed, publié
hearings having been held thoreon, and the Commission having
found that public convenience and neceésity 3o require,

IT IS ORDSRED::

(1) That a certificate of public convenience and necessity
ve, and it herebdy is, granted to Zdgar H. Compton, authorizing the
sotablishment and operation of a service as a petroleum irregular
route carrier, as defined in Section 2-3/L of the Public Utilitiles
Act, for the tronsportation of (a) erude oil 4n dulk, in tank trucks
and tanlk trailers, from any point or points in the counties of
Ventura, Los Anreles, Orange, and Riverside, to the city of Long
Seach, and (b) black diesel oil and fuel oll, in bBulk in tank
trucks nnd tanie tralilers, from thoe city of Long Beoach and the city
of Vorwalk to any point or points in the counties of Ventura, Loz
Angzelos, Oranpge, and Xiverside.

(2) 7That, in p}oviding'service pursuant to the certificate
herein granted, applicant shall comply with and observe the follow-

ing cervice regulations.
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(a) ithin thirty (30) days after the offective
date hereof, applicant shall file s written ac~
ceptance of the certificate hereln granted.

(v) within sixty (80) days after the effoctlive date
nereof, and upon not lesc than five (5) days'
notice to the Cormission and the publlic, appllicant
shall ostabdblish the service heroin authorized and
corply with tho provicions of General Order No. 80
and Part IV of Genoral Order No. 93-=A, by filing
In triplicate, and concurrontly making offective,

tariffs and time schedulozs satisfactory to the
Cormmission. '

In all other roespects the application is denled.
IT IS FURTHER ORDIZRED that Decision No. L1692, dated
August 22, 1950, on Application No. 31212, be, and the same heredy

1s, rovoked and annulled.

The elffective date of this ordexr shall bo twenty (20)

days aflter the dato hgreof. .
Dated at ) , California, this a@%

day of %a,&z// , 1951.
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