
EZE'O~ 'rEi: PUBLIC UTILITI;::S C01~ i!S :,>!I')H O? TH: STA'tE OF CAL·n\)RNIA 

Co~~is$ion investiGation 1nto tho 
opernt~ons ~d pr~etico$ or 
Pr~ o. Culy, George R. Culy, 
D. Paul Culy, Donald. O. Culy and 
:!~old ~i'. Culy, doing 'bu.sinoss 0.3 
Culy Transportet1on Co~p~y. 

Co.:;e !~o. $172 

ZdVf~rd !.'i. Berol for C\:11 Transportation Company, 
respondent. John Power for Field :Division, Public Utilities 
Comc1csion of tne State or California. 

OPINION --.---.. ..... --~ ... 

This proce~ding is on investiglltion instituted on the 

Comxn.ission':J o .... m motion into the operations M.d practiees 0'£ 

Frxnk O. Culy, George n. Culy, D. Po.ul Cu1y, Dono.ld O.Culy, 

t\.."'l.<i l-:o.rold P. Culy, doinC "ous1.."'less as Culy·. Transportation 

COmp~"'lYI hereinafter called rospondents. By stipulation, 

?r~< Culy, Jr., an additional partner, was added ~ a respondent, 

c.r...d he waived. $orvieo or. the Order or Investiga.tion and notico of 

hearing herein. 

Tbe purposes of the investigo,tion nre to dotermine 

(1) whe.ther rospondent.: havo opor~ted as So highway 

common c~rrier over rezular routo5 or oetween 

r~ed tor.m1n1 in Cnlitornia, or a~e so operating 

a~ n hishway co~non carrier, ae4etined in 

Section 2 3/4 of the ::ub11c Utili ties· A".et, wi tb.-

out ~uthor1ty; 
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, (2) whether respondents should be ordored to cease 

and des1zt trom so oporAting as a b1ghway common 

cnrrior until they b.e.ve o,"ota.inod authority ~o to' 

do; and 

(3) whether the permitted r1gh.ts 1 or tJXJ.y or thom 

held by respondent~1 should be cancelled, re­

voked or rescinded. 

A public he~r1ns WAS hold bofore Ex~er Rowe at 

San Diego, on October 23, 19$O, at which time oral and doeu­

~ntary ovidence w~s ndduced and the mnttor was submitted on 

br1e!s which Are now on filo.' ~he matter is now rendy tor 

dec1~1on. 

Respondents are ensasod in operating autc truel~ for 

the tr3nSportation of property, tor compensa.tion, over the pu'o11e 

h1£,>hw$.ys of this st~te. Since J:xtJ.uary 13, 1947, to' and including 

the date or hezring, respondents nave held, and now hold, the 

following permits issued '0,,/ th.is Commission: 

Radial 'H1gnway Common Carrier Permit 
l-ro. 37-2002. 

Contract Carrier Permit No. 37-2003. 

City Co.rr1er Permit No • .37-2004. 

By Dec1sion !~o. 44531, elated July 11, 1950, on Appli­

cation No. 287$0, this Conm~ss1on granted to the rcapondents a ' 

certificate,of public convenience and neee3sity authorizins 

oper~t1ons as a hignway common carrier for tho tro.nsportnt1on or 

general co~d1ties, with eert~1n exceptions between San FranCisco 

Territory and ~n n1eGo ~~ritory, as der1ned in Items 270, series 

a.."'l.d 27l series, rospectively, o! Hignwo.y Carriers' Taritt :rro. 2. 
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No authority wnsconterrod permitting tr~sport~tion from, to or 

between intermediate points. Respondent commenced operations 

pursuant to this certificate on Septomber 24, 19$0. 

An a3zist~t tranzport~tion rate expert in tho e~p1oy 

of the Commission's f101d divis10n presented four reports, basod 

upon ex~~nut1on= of respondent:' records, designed to 1ndie~te 

respondcnts~ noncertiticnted op?rationa during the periods or 
June 6 to ll, 1949, 1.."'4c1us1ve, July 11 to 16, 1949, 1nclusive, 

August 1 to 6, 1949, 1ncluo1v(i, JMun.ry 23 to 28, 1950, inclus1ve, 

nnd April 10 to 1.$, 19$0, inclusive. 

~nibit No.2, prepared by said expert,cover1ng two 

.:iX-dny poriod's, one in Juno, 1949, and the other in July .. 1949, 

:;nows a total or 31 sn1ppors served. Exll1 "01 t ~~o. 3, on the other 

~d, coverinG 0. .:1;(-o.o.y period in Jtlnua:ry, 1959, the :lalnO month 

this invostigation was in3t1tuted, shows a total or nino shippe~s 

served, or whom only eight engaged tho sorvices of re~pondonts. 

S1milo.rly, Exhibit No.4, covoring 0. six-da.y period in April, 1950, 

shows that respondont$ sorvod a total or only nineohippers. 

One or tne respondent partnors testified th~t7 pur3~ant 

to advice or cou.."'4se1 in ~Xovo~bor or December, 19.$0, he made 0. 

study or the co~p~~y'z o~orAtion, and ordered hisd1z~atchers and 

other employee:: to cen!e accept1nc s h1p::lents or fre1zht from 

casual shippers, and to accept freight only from the nino ~hippers 

y;i th vlhom his company ·had contrActo. Tb.ose instruction:; applied, 

however, only to the noncert1t1catod company operations. 

Respondonts ha.d writton .contract's with. Procter <:r. Gamble' 

Distributing Company, Hills Bro~. Coffeo, Inc., French Sardine 

Company, and Sa:!eway Stores, 'Inc. The services tor the remaining 
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~ive cb.1ppers were performod under long-zt:::.nd1ng oro.l contracts. 

RO$~ondent: act ~ubstant1~11y a~ tho delivery dopartment tor 

Procter t: Cn..":'l.blc r s warehouso in Long Boach. Ninoty per cont of 

respondents' noncertiticatod operations are tor said cO~9~1. 

The other eight shippers tender only truck-load :h1p­

:oont=, with 30me so-called ~p11t delivories. The Long Doach­

L03 Angelos area eontract shipper3' !reignt, and ~omo San Diego 

contract shippors t treight, moves predom1n~tly northward. This 

~ovement, particularly the freisht of Procter « C~blo, ·onables 

respondonts to bnlnnco their load factor, as the cert1rie~ted 

:ovement is predomir.k~tly southbound. 

The soutbbound consicnor3, such as Hills Dros., C-H 

Sug~ Company, ColS.'ltc-Palmolive Poet Company, and Sa.!owayStoro3, 

Inc.,. are custOl:lor:3 wnich. rospondents haVe beon sorvinG tor a 

lone period or time. The witness tor respondents 'charactorizod 

this oper~tion as hiehly spocial~zed. This witnees indicated 

that his cotlpany intondec. to ret~1n porma...¥1.ent.ly only the Hills 

Bro$. Company contract, and eventu~lly terminate the arr~~zement 

to carry other noncert1f1cated zouthbound freight. 

Upon careful considor~t1on of the rocord in this pro­

ceed1ns, the Commission is ot the opinion and tinds that, during 

the yee.r 1949, respondents oporo.tcd auto trucl(s in the bU$in03S o! 

tr~porting property a3 a h1Chw~y common carrier, as defined in 

Section 2 3/4 of the Public Utilities Act, for compenoat1on ovcr 
, ' 

tho public hiehw~ys of the State of Calitornia betweon fixed 

ter.mL~i and over recular routes, to-wit; between S~ Fr~~c1$¢o 

territory and San Diego territory, without p03~e$~1ng a prior 
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operative right therefor, and without nnving obtained a certifi­

cate or public convenicuce and nceeo~1ty authorizinG :uch opera­

tion~; in violation or Section 50 3/4 or said Act. 

In view o!the iszuancc to re=pondents or the certificate 

or pu'blic convenionco a.nd necez~ity by $aid Docizion-No. lI1~$3l, 

author1zinz hishway common e~rrier oper~t10n$ between S~~ Fr~~-

cisco and SIl1l Diego, in view or the curta.ilmont in service and 

the eltminnt10n or allsorvice to cn:ual shippers with whom bind­

ing contr:l.ct$ arc not -presontly outotllnd1n~, a."ld in view of th.o 

~~~test purpose of rospondent: to carryon all their operations 

in a lawtul ~er, we nrc of th.o opinion that neither a coase 

and desist order, nor the c~~cel~ation, revocation, or suspension 

or respondents' permits is justifiod. An order Will, therefore, 

be entored, discontinuing the proceeding. 

onDER ..... -",.- ---
A l=,u'blic hOCl.rine ho,vinS beon hold in tho p,:')ovo-ont1tled 

proceoding, evid~nce having beon received o.nd duly cons1dorod~ 

tho Cornmi::::ion now 'be1nc; rully n.dvisod and basinz its order upon 

tho findings ~d conclusions 30t forth in the preceding opinion, 

IT IS ORD~ED that th1$ proceedins be, ~"ld it hereby 

is, di~continued. 

The Secretary 1$ hore'by directed to cause acertitied 

copy ot this decision to 'bo ~ervcd, personally or by rez1$terod 

mni1, upon Fr~~ O. Culy, Ceorgo R. Culy, D. Paul Culy, Donald 

o. CUly, Harold F. Culy and Prank Culy, Jr. 
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This decision sh~ll become effective upon the twenti~th 

day ntter the date ~UCh.serV1ee., 

Dnted D.t~~ , C o.l11"or:l.ia, t:.'lio &d 
dny o~ ~~~ , 1951. 


