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CRIGINAL

Docision No. o439

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of tho Application of
CARL P. XKREIFELS, an individusal doing
business as CENEVA TRANSFER AND DRAYVAGE
CO. for a Certificate of public con-
venience and necessity to operate a3 =
righway common carrier for the trance-
porration of limited commodities undor
rcefrigeration between various points
and places in California over defined
routes.

Application No. 30449

Clair W. MacLeod for Applicant.

Glanz & Russell for Moser's Frozen Food

~rreignt Line, Inc., protestant.

Willaréd 8. Johnson for J. Chriatensen Co.
and velta Lines, Inc., protectants.

William F. Brooks for The Atchlison, Topeka
& Santa r'e Rallway Company and Santo Fe
Transportation Company, protestants.

Douglas Brookman for Merchants Expreass Corporation,
protestant.

Repinald L. Vaughan, Varanum Paul and- John G. Lyons
Tor Clark Brotheérs, MOtor Iransport, Inc., Kollog
Express and Draying Company, and Paciflic Motor
Tariff Buresu and 1ts membors (excepting
Merchants Express Corporation), protestants..

QPINION

In this proceeding, Carl P. Kreifels, doing business as
Geneva Transfer and Drayage Co., seeks suthority to operate as a
highway common carrier, limited to the tfanSportatgon of perishable
products moving under refrigeration. The service would be érovided‘
bDetween San Francisco, South San Francisco and Zast Bay points, on
the one hand, and, on the other hand, points extending north td

San%o Rosa, Sebastapol, Sacramonto and Woodland; and oxtending south




(1)

to Monterey, Cormel and Turlock. Only those commodities specified

(2) . \
in the application would be carried. Applicant stipulated that he

would transport shipments of smoked, cooked, cured or preserved meat
orly in connection with skipments of frozen meat ?r)poultry moving
3

concurrently between the same polints and partics.

(1) In general, applicant proposes to operate between San Francilsco,
South San Francisco, Richmond, E1l Cerrito, Albany, Oakland,
Alameda, Emeryville, Berkeley, Piedmont, San Leandro and Hayward;
between 3an Pranclisco and South San Francisco, on the one hand,
and, on the other hand, (a) Santa Rosa, Sebastapol, Sonoma and
Vallejo; (b) Napa; (¢) Sacramento {serving Woodland an off-route
point, and Pittsburg, Manteca and Stockton as intermediate points).
(d) Turloeck (serving Oaskdale as an off-route point, and Vernalis,
Manteca and Modesto a3 intermediate points); and (&) Carmel anéd
Santa Cruz (serving Hollister as an off-route point, and Salinac
83 an intermediste point). Designated routos would bo traversed.

- All intormediate points would be served. Operations would be con-
ducted between all points located on the various routes mentioned.
A latceral zone would also be served, extending ten miles on each
side of the routos traversedl.

The commodities which applicant proposes to transport comprise:
(a) frozen foods and frozen beverages; (b) eggs, in the shell;
(¢) meat, fresh, smoked, cooked or cured, other than canned;
(&) poultry, fresh, dressed; (e) dry Lce; (f) dalry products,
viz: butter; milk; cream; duttermilk; yozhurt; curd; cheese,
with or without fruit or vegetable Ingredients; cottage cheese,
with or without frult or vegetadble ingredients; pot cheess;

ice cream; lce cream mix; milk mix; and Lce water mix;

(g) propared dough; (h) yeast; (1) animal food, fresh, con-
taining meat; (J) empty containers; (k) butter substitutes.

This stipulation, which was entered into between applicant and
tho other parties appearing at the hearing, provided that any
certificate granted in this procecding would be subject to the
following conditions and limitations, viz: "(a) the line-haul
(interecity) transportation of all commoditios other than

empty contalners, shall be in insulated equipment under re-
Tfrigeration; (b) applicant shall not transport any shipment of
smoked, cooked, cured, or preserved meat, oxcept when transported
with a simultaneous shipment of Lresh or frozen meat or poultry
from tho same consignor at the same point of origin to the

same consignee at tho same destination; (¢) applicant shall not
transport any shipmeont of evaporated or condonsed milk, oxcept
when shipped and transported Iin milk shipping cans of five
gallons*g? groater capacity.” ' _
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Pudlic hearing was had before Examiner Austin at San
Prancisco, when the matter was submitted. Several common carriers
serving this territory‘appeared as protestants; however, séme of them
withdrew from active participation In the proceeding following the
consummetion of the stipulation mentioned above. ) Applicant himscelf
described his proposal and the nsture of his operations; in addition,
he called shipper~witnesses. Protestants prdduced thelr executive or
operating offficials who doscribed the character of the operations
in which they scverally were engaged. Such a showing was offerod on
behalf of Christensen, Moser, Santa Fe and Delta. Thoy also called
shipper-witnessos. |

Applicant descridbed the mnature of his operations. Sincé
1926 he has been engaged in the trucking business (of which ke 1s the
s0le owner), currently oporating under both radial and city carrier
permits. He holds no contract carrier permit. Prior to i9u0, he
handled commodities of all descriptions. However, in that year
he embarked upon the transportatidn of perishable products;'using
insulated and specially equipped trucks for that purpose. During the
recent war, he supplied such g service to military establishments.
Before entering the trucking dbusiness, he was employed for seéeral

years in a cold storage plant, thus becoming familar with the methods

(4) 0f the protestants originally appearing, Clark Brothers,
Motor Transport, Inc., Kellog Express and Draying Company,
and Paclific Motor Tariff Burcaw withdrew their protests, follow-
ing the adoption of the stipulation mentioned. Merchants Express
Corporation neither took part in tho hearing nor offered cny
evidence. The other carriers which appeared continued to
participate as protestants. They comprise J. Christensen Co.,
Moser's Frozen Food Frelght Line, Inc., Delta Lines, Inc., The
Atchison, Topeka & Santa Fe Rallway Company and Santa Fe Trans-
portation Company. Horeafter, for brevity, tho protesting’
carriers will be referred to as Chrictensen, Moser, Delta and
Santa Fe (the latter including doth the rail line and its
truck-operating subslidiary).
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followed in refrigerating perishable commoditiesc. The filing of'this
‘application, he stated, was prompted by uncertainty regardihg tho law-
fulness of his present operations; this step was taken under advide
of counsel. | |

The time-schedules governing this operation were described.
A caily service would not be afforded; that offered would range in
frequency Ifrom twice woekly, between some points, to four times
weekly, between othcrs.( ) At /1l polnts, 1t would be provided only
on-¢all. This corresponds with the service presdntly supplied. On

the days when schedules are operated, overnight delivery would be

afforded. At San Francisco freight would be picked up and éistributed

(S) Under the proposed time-schedule, the service afforded would
range in frequency, as follows:

Twice Weokly. Shipments leaving San Francisco on Monday and
Wocnecday would be delivered on Tuesday and Thursday, at the
following points: ,

Points extending from Los Gatos to Santa Cruz; from Santa Cruz

to Boulder Creeck, via Felton; from Santa Cruz to Carmel, via

Watsonville, Monteroy and Pacific Grove; from (but not ‘

including) San Jose to Carmel, via Gilroy, Salinas and Monterey,

anéd also via Hollister and San Juan Batista.

Threo Times Weokly. Shipments leaving San Francisco on Monday,
Weanesday and Thursday would be delivercd on Tuosday, Thursday
and Friday, at the following points:

Points extending from Antioch to Sacramento, via Rio Vista,

Isleton and Walnut Grove; from Falrfiecld and Suisun to

Sacramento via Vacaville, Dixon and Davis; from Sacramento to

Stockton, via Lodi; from Livermore to Stockton, via Tracy,

Manteca and Fronch Camp; fLrom Mantoca to Turlock, via Modosto;

from Menteca to Qakdele, via Escalon and Riverbank; also,

gt Yountville.

Four Timos Woekly. Shipments leaving San Francisc¢o on Monday,
Tuescay, wednesday and Thursday would bBec delivered on Tuesday,
Wednesday, Thursday and Friday, &t tho following points:

Points cxtending Lfrom Daly Clty and Colma to San Jose, via San

Matco, Redwood City, Palo Alto and Santa Clara; from Sausallte

to Santa Rosa and Scbastapol, via Ignaclio, Novato and Poetalumo

(including also Marin County points, such as Tiduron, Belvedere,

Marin City, Mill Valley, Corte Madera, Larkspur, Xentficld,

Ross, San Anselmo, Falirfex and San Rafael); East Bay points,

including Alamede, Oakland and Berkeloy; points exteonding from

Qakland to Napa, via Richmond, San Pable, Pinole, Rodoo,

Crockett and Vallejo; and Contra Costa County points, including

Orinda, Lafayotte, Walnut Creek, Concord, Martinez, Port Chicege

and Pittsburg.
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by pickup trucks; elsewhere, the lino-haul squipment would be used
for this purpose. Immodiately following their receipt, full trucke-
load shipments would move directly from the consignor to tho consignes;
they would not be handled through the terminal.

The facilities avalilable to provide the service were described.
A terminal is maintained at 731 Bryant Street, In San Francisco;
i the operation were certificated, this would be moved to & nearby
location. Here,_thére is a platform and also a cold storage room
about 20 fcot square and 12 feet Iin helght, designed té accomodsate
shipments held while in course of transit. In this space, shipments
brought from other points and d?ggined to communities beoyond San

Francisco are stored overnight. To expodite handling, thus avold-

Ing delays which might prove injurious to perishable cormmodities,

frelight i1s loaded on pallets which can be moved quickly‘betWGen truck

or platform and the storage room. |

A warehouse also is situated at this terminai. It is owned
and operated by Ceneva Warehouso Corporation, & corporation controlled
by Kreifels and members of his family.(7) This is operatéd #s a
private warehouse, accomodating & limlited ﬁumber of patrons. KHere,
perishable commodities, consisting almost entirely of berries, are

stored.

(6) For example, shipments originating at Watsonville and consligned
to Sacramento are brought to San Francisco where they are held.
overnight in the cooler room. Since dlroct through service 1s
not provided between these cities, storsge in this space would
rolease the trucks for Immediate use elsevhere.

One-half of the outstanding capital stock of thls corporation
is owned by Kreifels and the remainder by his slsters.
Kroifels considers the total book value of this stock to be
approximately $3L.,000. . :
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The rolling cquipment used by applicant in his present -
operations comprises some twelve units, of which three are devoted
to pickup and delivery service In the Bay ares, and the remainder
to the line-haul service.(8> It i3 contemplated that some of the
smaller units would be replaced by largor ones 1f the certificéte
sought were issued. Excepting the plckup trucks, all of these
vonicles are so constructed a3 to provide for temperature control.
Fiber glass insulation has beon dullt into the walls, roof and flbor.
Slats are provided to facilitate froe ventilation. Thormo-King
cooling units have beon attached to four vans, and an gdditional‘van
will be so egquipped. These pro&idc mechanical rofrigeration, pecr-

tting the temperaturc to be regulated from zero to 55°
Farenhelit.

It 15 essontial that the commodities transported bo kept at

a temperature sufficliently low to insure their preservation. Before

being picked up, shipments cither aro precooled by the shipper, or

they are frozen, depending upon the nature of the product itself.

Tunercafter, they must remain in this condition while in the carrier's

possegsion. The tomperature in tho vans stays constantly at about
30° Parenheit. In addition, dry ice is used for highly perishadle
commodities which must be held at still lower temperatures; theso

arc insulated from other froight by means of blankots.

(8) This equipment consiszts of ome S-ton SMC truck; three 2-1/2-ton -
GMC trucks; throe 1-1/2-ton trucks (one Dodge and two GMC); ome.
1-1/2-ton Intornational rack truck; two 1/2-ton GMC panel trucks;
one Fruchauf trailer and one Dismond-T tractor. The 1-1/2-ton -
rack truck and the two l/2-ton panel trucks are used to supply
the pickup and delivery service; the remainder are employed in
the line-haul operations. Excepting the rack and panal trucks,
this 1s van type equipment. -
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Information was submitted disclosing the nature of the
traffic which applicant has handled. This covered shipments carried
on specified dates between April and July, 1949. This exhibif, it
was conceded, reveals the pattern of the movement during the past
three years. It was confinéd to shipments originati#g at San
Francisco and South San Francisco; with negligibdle oxceptions, no
tralfic originated elsewhere. Shipments originating at points
other than those menfioned were rejected, it appesars, bécause of
applicaont's doubts concerning his right to handle them. However, it
was stated, shipments would be accepted at any polnt 4if thoe operation

wore certificeted. An analysis of this exhibit dfseloses that

approximately one third of the chipments descrided ﬁere ofvsucb 8

character that applicant could not fransport them as a highway cormmon

carrier, in view%of)the limitations imposed by the stipulation
pRe :
mentioned above. .

(9) fThis exhibit covers 2362,shipments, of which all but seven
originated at Son Franclsco or South 3an Francisco. These
shipments originated, respectively,-at San Matao, Palo Alto, San
Jose, Cilroy, Novato, Napa and Stockton. All ware destined %o
San Francisco.

Of the tobtal 2362 shipments specificd in the oxhibit mentioned,
weighing in the aggregate L60,18L pounds, it appoars that not
less then 1140 shipments woighing 164,309 pounds consisted of
smoked, cooked, cured or preserved meat which were not
handled in conjunction with simultencous shipments of Lfrosh
or frozen meat or poultry, moving botween the same points,
and from the same consignor to thoe same c¢consignee. Thus,
under the certificate sought, applicant would bBe unable %o
accept LS per cent of the number of shipments which he
actually had transported ina the past, or 36 por cent of tho
volumo which had moved. This oxhibit does not include the
berry traffic, which was substantial in volume.
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© Applicant anticipates that 4f & certiflicate were granted, tho
volume of tomnage handled would increase considerébly. This opinion
rests upon awmerous requosts which have bdeen rocsived from thosc not
presently served. These shipmonts, it was said, were roje;ted
because of doudt concerning applicant's right to transport them.

Applicant iz qualified financia}ly to provide the servico,
1L suthorized 4o do so. He has reported acasets totaling $56,1f6.56
and a net worth of $42,74L.78; the record indicates that he owns
additional property. His operations appear to have been conducted
profitably.

A rate expert, who had undertaken & study of the subject,
doscribed the rate structure wh;ch applicant proposes to establish.
In general, these rates would be kept upon substantially the same
level as those published by Christensen. To compensate for the
refrigeration service, they would be approximately five per cent
above the minimum rates set by the Commission. On ;ome‘commoéities,
such as dalry products, wh;ch are not currontly subject to minimum
rates, applicant proposes %o estadblish rates similar to Christensen's
rates. In the past, 1t was schown, applicant's rates have boen
maintalined substantially upon this basis.

Applicant produced shipper-witnesses represonting 19 firms,
of which 17 are located at San Francisco and two at South San

Prancisco. These ostablisnments oithor roceive or distribute

poultry, dairy products, meat and meat proiugts, fruits, vegetables,
1

vegetable Julces and other food products. Their shipments move

(11) 0f the 19 shippors ropresented by the witnesses produced, three
were engaged in business at San Franciseo in the wholessle dis-
tribution of poultry and dairy products (including turkeys,
butter, eggs and cheese); two were engaged in dbusiness at San
Francisco in the distridution of dairy products and frozen
foods (including buttor, oggs, choeese; and frozen foods, (Cont'd)

-8~




wnéer refrigeration In substantlel volume, preponderantly from San

Franclseo and South San Francisco, to points located within the
affceted territory. Some of this traffic also moves in the opposite
dirsction.(IZ) It Coes not sppesr thet any moved to or from Eés@
2ay communitles, or lonnlly botween intermediate points.

These shippers deal in poerishadle products, which must be
held at low temperaturss in order to insure thelr preservation. The
temperatures vary, acnording to the nature of the commodity, ranging
from zoro for such Ltems as frozen Lruits &n%lg?rries, to LO dogrees

for some meat products, as well as for aggs.

(11) (cont'd)

frults and vegetables); eight (of whom six were located at

Sen Francisco snd two in South San Franclisco) were engaged

in the processing and distribution of smoked, cured, preserved
and canned meat, sausage, ham, bdacon and lard, and fresh and
Irozen meat and poultry. One witness represented the meat
department of a large chain store, with headquarters At San
Franclsco, which purchased smoked, cured, canned, frosh and
frozen meat. Threo vwholesale pile and pastry distributors at
San Franclsco recelived chipments of Lfrozen fruits and vepgetables.
One witness represented a broker ongaged in the distribution

of frozen fruits and vegetables st 3an Froncisco. One San
Francisco shipper was engaged Iin the distridbution of vogetables,
Trult julces and yoghurt. Thoss ranged In size from local concems
te firms operating on amational sealo, such as tho large moat packors.

The traffic offered by ten shippers located at San Francilsco,
and by two at South San Francisco, moved only ocutbound. This
comprised meat products, poultry, dalry products, Ifrozen foods,
frozen frults and vogetadbles, fruit julces and yoghurt. Tho-
trafflic offered by four shippers moved both to and from San
Francisco; this concisted of poultry, dairy products. anéd |
frozen frults and vegetables. The shipments offered by threo

firms consisted of Lrozen frults and berries which moved only
%0 San Franciszco.

Poultry and dsiry products, Lt was shown, should be kxept at
temperatures ranging from 32 to 38 degrees F.; eggs, at L0
degreos; smoked and cured meats, at Irom 30 to 32 dogrees;
fresh meat, at from 36 to U0 dogrees; frozen meat, under 30

doagreeca; and frozen fruits and berries, below 30 degrees,
preferably at zero.
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All of these shippers, it was shown, havé used applicant'’s
service, during varying periods, for the transportatiod of perishadle
products. This traffic moved regularly between the points descrided
above. In volume it was substantlal, differing among thélseveral
shippers.(l&>

In the poast applicant’s zervice has proved satisfactory; asll
tostifled that 1t had fully met thelir regquirecments. The service
had been prompt and expeditious, they stated. Shipments had not been
damaged in tronsit. Applicant was conversant with the nceds of the
traffic. Some commoditics, such as veal and yoghurt, roquire
speeinl handling -- & serﬁicc which applicant had‘afforded. They
would experlence considerable &ifficulty in replacing_him.should
the serviée be withdrawn, it‘was said.

The special facilities which applicant has provided were
distinctly adventageous, they stated. Many had used the coolor room
at the San Francisco torminal for the storage of shipmonts while in
course of transit. Thoy considered thic an Important racto? in
appraising the worth of applicant's sorvice. Somo shippo:s,
particularly thosc who dealt in frozen borries, had étored'their
rerchandise at the private warehouse mcntioned above, drawing upon
this supply as occasion might reguire. This, thoy sald, was &
convenient adjunct to the transportation service.

Without exception, the shippers testifled they would continue.
to uge applicant's service 1f it were certificated. Some of thé;

larger shippers, which maintain flects of oquipment Lor the

(3l.) Thezsc shippers had used applicent’s facilities for periods
ranging from two to ton years or more. In the aggrogate, their
traffic amountod spproximately to SL00 tonrs annually, it was
shovn. Their shipments moved to or from San Francisco or South
San Francisco alone; the evidence does not disclose a movomoent
to or from Bact Bay points nor between intermediate points.

=l0=




A. 30449 - TR @

distribution of their products, would utlilize applicant's facilities
to accomodato frelight which could not conveniently Yo handled on
their own trucks. Sevcfal assertod thatv, notwithstanding the ’
limitations imposed by the stipulation referred to above, they would
employ applicant to transport their perichable products. Smbked,
cooked, cured or proserved meats would bo offered in conjunction with
shipments of frozen meat or poultry, thoey said.

The schodules under which applicant plans to continue fhé
service would be conveniont, it was sald. Az Indicatoed above, &
daily sorvice l1s not offerod, and some points would be served more
frequently than others. Several shippers stated that inasmuch as
this would correspond with the service currently afforded, which
had proqu satisfactory, 1t would fully meet thelr noeds. Others
asserted that, aside from any omergencies which may arise, the
distribﬁtion of their refrigerated products would be keyc¢ to tpese
schedules. A few pointed out that thelir shipments are not‘urgoht
in character, and usually the need for them can be anticipated.
Shipments which could not conveniontly be accomodated under spplicanth
schedules, one statéd, might bo offered to other carricrs. Some
wouléd take advantago o the tlLrongh 301-*;'100 atiorded timclk-load
shipmentc.

Reforence also was made to the servicoe supplled by the

rotesting carriers. Some_shippers had patronized oithor Chriatonsen
or Moser, or both of them; however, many were not familar with their
operations. For the most part, those who had employed thesg carriors
had rfound their service asatisfactory and dcpendable; the coﬁplaints

voiced by a few wore of a minor nature. Some were questioned con-

cerning the refrigeration gervico offcred by Delta, but they wer¢ not

ramilar with 1t. Likewize, many nover had heard of the rcfrigera%&é

-
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crucking service which Santa Fo proposed to establish. Two shippers
testified they would not uso that service, primarily Yeocause of its
assoclation with the rail operations, to which they objectod.

 On behalf of ceortain protestants, ovidence was offered con-
cerning the operations which they sevorally conduct. Suqh a showing
was submitted by Christensen, Moser, Santa Fe and Delta.

Christensen's operations were described by its‘vice prosident

and general manager. Since 1949, it hes boen engaged, as a highway
common carricyr, in the transportation of porishable commodities,
moving under refrigeration, betweon substantially the same points as
those which applicant proposcs to serve.(lS) Previously, 1t had
operated uhder.carrier pormits Lssuwold by the Commission. Throughout
this territory, & daily service 1s supplied, affording overnight
delivery ot all points. Unlike applicant's prosent operations, the

(16)
traffic movement is widely diffused throughout the system. Loss

truckload traffic predominates. This'protostant s financially

qualified to provide the sorvic¢c.

(15) By Docision No. 43107, rondered July 6, 19L9, in Application No.
30176, Christensen was granted a certificate authorizing the
tronsportation of commoditiecs, identical to those which appli~
cant Krclfels proposes to handle, when moving in insulated
cquipment under refrigeration botweon San Francisco Bay points
and these situated along the Coast, extending from Santa Rosa
and Sebastopol, on the north, to Salinas, on the south; and
also those situated in the Valley, extending from Sacramento
and Woodland, on the north, to Tulare, on the south.

For example, poultry moves from Turlock to Valley points
situated both north and south of thet community, to San Francisco
Bay points, and %o Santa Rosa and Petaluma; cottage cheose moves
from Manteca to Valley points, San Jose, Watsonville, Petaluma
and Santa Rosa; ice cream mix moves from Galt to the San
Francisco Bay ares, to peninsula and coast points extonding as
far south as Salinas, and to Contra Costa points; and both

egss and frozen foods move from many points throughout the
systen. ‘ B :
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Torminals are maintained at Qakland, Mantocs, Sacramente and
Preano.(l7) Hero, %elcphone facilitles are availabdle to shippers
desiring to utilize the service. At these terminals, proyisign'is
made for the storage 6f fréight while in coursze of transit. These
shipments are kopt i?lgimi-trailers equipped with mochanical

refrigeration walts. At least one semi-traller is ?tagioncd at

cach terminal for this purpoese; usually there are more. As &
rule, commodities requiring vérying degrees of temperaturo control
are stored in different units.(zo)

To provide the service, some 65 units are availadble. Twenty=
four somi~trallers and threoe trucks are equipped with ?hermo—King
refrigerating units. The pickup trucks are provided with dr&-ice
bunkers. All of the trallers aro Iinsulated to insure proper

(21)
temperature control.

(17) At the Oskland terminal, where protestant’s headquarters are
located, shop facilitlies are maintained Lfor major repsirs to
equipment. No docks are provided at any of these terminals.

(18) Such a course would be feacible, it was said. Zach unit is
supplied with sufficient fuel to insure overnight operation.

(19) Ordinarily, it appears, soven semi-trallers are stationed
overnight at Oskland; seven, at Manteca; and three each,
8t Fresno and at Sacramento.

(20) Whero it 1s impracticadle o store these shipments in
separate vehicles, commodities requiring a degree of
cemperature control different from that maintained within
the uni%, are Iinsulated so as to protect therm agalinst damage.
For example, & chipment requiring a highor temperature I1s
wrapped in & blanket. The same treatment 1s accorded
shipmonts requiring lower tomper&tures, however, dry ice
{1z added. This, it was stated, i3 the customary practice.

The walls, celling and roof of cach unit are insulated with
Tiver glassz. In some units, the floors are insulated with
the same material, but in the newer units, rubber-tex is

used. Thizs i3 31id to be a more offective insulator than
fiber glass.




Moser's operations were describéd by its general manager..

It Ls a corporation formerly controlled by meﬁbers of the Moser
family. TFollowing the acquisition of 1ts outétanding shares of
stock, Kings County Truck Line assumed the direction of its business
activities in July, 1949. It operates as & highway common carrier
botween Los Angeles, San Francisco and Sacramento over the Valiey |
Route, and also via Los Banos and Gilroy, specializing in the
transportation of perishable commodities moving under reffiger&tion.
Intermediate points also are served. '

This carrier offers delly overnight service betweon those
points above described, which are locaﬁed within the territory
heroin Involved. Although most of thoe trufflic moves during tho
period Monmday thirough Friday, shipments are delivered on woekends,”
particularly should an emergoncy arise. At San Francisco and
Oakland, special equipment s used to supply the pick up and delivery
servico. The schedules aro designed to permit first-morning .delivery
at the largoer communities, such as Sacramento, between‘S:oo and 8:00
A.M. Same-day delivery 1z afforded for truckload shipments, which
move &ireectly from consignor to consignee.

The equipment avoilable to provide the sorvice comprises
somé 4O unitz. These include 19 insulated comi-trallers, of which
16 are scquipped with Thormo-King wnits. Dry LZce blowers have been
Installed in the smaller trucks, all of which are insulatod. 'Eighx
additionai somi=-trailers, and five tractors, will be acquired from the
parent company, which also lecses equipment to Moscr whonever the
need may arisc. Torminals are located at San Francisco;\Sacrameﬁto,
Tulsre and at other points not material here.

The difficulties oncounterod in maintalning propor

tomperature control were explained. These arise largely Irom the .-

-1~




necessity for frequently cpening and ¢losing eQuipment‘doors whon
loading, transferring or delivering shipments. To overcomo these
obstacles, various means have been adopted. Ordinarily, pick up
routes are short and the trucks return ot brief intervals to the
terminal. Often, the shipmonts have beoen procooled, when received
by the carrier. At the terminal the lading is transferred |
expeditiously to line-haul units, which usually have bYeen precooled.
Zver s0, neithor dry ice blowers nor mechanical devices have
prevented undesirable variations in temperature, particﬁlarly during
‘veriods when warmor weather provalled. It wag concoded that, under
some circumstances, the use of pallets in comnection with the
storage of shipments in a cooler-room might be advantageous.

7o permit greater fléxibility in the performance of the
service, vans of smaller slze thén wsual have been employed in the
line-haul operations. The traffic, it was stated, could be handled
more advantageously in a train of two 20-foot semi-trallers than in_
8 single 35-foot unit. The damage occasloned by temperature changes
ocecurring when handling froight across the platform would thus be
minimized. Morcover, mmaller truskload shipments could more feadily
be obtained from shippers and delivered directly to consigneesz. In

either event, the carrying capacity of the squipment would be about

the same. Such & service, it was sald, would be more expensive than

that provided by a single/unit.

When the present management assumed control of Moser's
operations, much of the traflfic previously enjoyed by that carrier
kad disappeared becausce of the inadoquate sorvice afrsrded the
shippors. Admittedly, this was very poor in quality. Sufficient
schedules were not maintained; the tracks ran only when a payload
was offored, smallor shipments being rejocted. Tho equipmont uséd'

was not suitadble for tho transportation of périshable froight.
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The employeos were not properly trained, and wero too few 1# numbor %o

zect business dcmandﬁ. Tho adjustment of ¢laims was protra#ted;
corresponcdonce was not promptly disposed of; and dobts‘long overdue
remained unpaid. Having lost most of the perishadblo traffié, this
protectant had turned to dry freoight, which was handled under its
csrrier permits. |

The new management moved promptly to remody—theée conditions.
It concentrated upon the transportation of perishadle freoight,
refecting all other traffic. Tho existing eéuipment was rebullt,
and new units were purchased. As rapidly as practicable, definiﬁe
schedules were established which were designed te accémodate the
traffic. In actual practice, these schedules were observed.
EZmployoes were trained properly, and thelr number was 1ncr¢ésed. The
outstanding indebtodness was liguidated, and current Yills ﬁromptly
paid. Claims were adjusted expeditiously. BRetween San Francﬁsco,
Tulare and Los Angeles, & leased-wire service was installed, which ‘
permitted customers to be kept informed concerning the stetus of
their shipments. All shipments were accepted, no matter how small.
Considerable expense was entalled, It was saild, In carrying out
this program. _

This protestant endeavored to rogain the traflfic which had
been lost. It actively colicited dbusinoss from potential shippers.
of perishable products. A circular letter was mailod to some 1500
prospective customers, loeatod in the territory which Moser served,
including the Bay arca. This was upplemented by personal zolicitatmma
carried on throughout the fleld. Dur;ng the course of the hearing,
Moser so0licited dusiness from soveral shivpors who earlior had
tostilfied on bohall of applicant Krelifels. In this, he met with some

success. Duo to these efforts, both the tonnage and the revenues
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enjoyecd dy this protestant, as well as the number of shippers

served, have increased substantially. \Howover, 1t was stated, the
business was conductod at a loss, due in part to the expenso incurrod
in rehadbllitating the service, and also to the efforts mado to
overcome the poor reputation which this carrier formorly had borno.
It wasz shovn that tho equipmont, regularly operated between
the San Franclsco Bay area and important points, has not always been
£illed to capacity. This appears from traflfic studies_submitted,
covering the movement duripg selected periods between San Franclsco
ané Qakland, and San Jose, Stockton, and Sacramento, respectively.
These surveys, however, relate to traffic moving Shortly after.the
new managenment had assumed control, and aﬁmittediy fhey rc:lect the
shippers' reactlion to the poor service which previously had bheen
furnished. , |
Evidence was offered designed to establish that, upon its
ovn showing, applicant could not conduct the sorvice profitably.
As indicated above, the latter submitted s statement covering ship-
ments he had transported during selected periods. An exhibit which
Moser later offered specifices shipments, shown in‘the~earlier
exhibit, that moved to certain points served both by that protestant
&nd by the applicant. Tholr volume was 30 small, it is claimed,
that the traffic would be unremunerative. This exhibit, however,v
orits many points served by applicant where the movement appéars to
be substantial. Also, 1t iz predicated in part upén a serviée that
applicant does not propose to supply, f.6., a fivo-day‘weekly sexvico.
Morcover, in our consideration of tho statement which applicant
submitted, we have commonted upon tralfic ho could not hope to enjoy,.
owing to the limitations imposed by the stipulstion into which he
had entered.
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Santa Fe Transportation Company called 145 Superintendent of
Frelight Operations, who described the service which 1t offers to
ostablish. It conducts a highway common carrlor sérvice between

the San Francicce Bay aresa and polnts situated on the Santa Fo rails,

including Port Chicago, Pittsburg, Antioch, Stocktonm, Empire, River-

bank and Oskdale. It proposes to supply & service for less-carload
traffic requiring refrigeration, which would be overnight in
character. This service would bYe avalladble dally, eoxcluding Sundsys,
and would afford pickup and delivery at all Santa Pe polnts.

The operations of protestant Delta were doscribed by its
presldent and general manager. It operates as a highwsay common
carrier between San Francisco Bay points, Sacramento, Stockton and
intermediate points. Terminals are located'at San Francisco, where
its headquarters are established, and at Oakland, Sacramento,
Stockton, Plttsburg and Rio Vista. An extensive fleet of eqﬁipment is
maintained. At present it operates twe insulated units which are
equippeld to handie perishable products moving under refrigeration.
For many years, it has accepted such shipments, using dry ice to
provide the necessary temperature control. It actively solicits this
traffic, it wes stated, end could handle an increased volume, The
service is available five days a week, overnight delivery being
afforded. In this field, 1t was said, Delta moots with effective
competition from both Christensen and Mozer.

Representatives of four shippers located in the Bay Arca were
called on behalf of the protestants. All of them produéed'or dealt

(22)
in commodities requiring refrigeration in varying degrees. Their

(22) One shipper produced ice cream mix and manufactured cream, at
its plant in Galt. A farm cooperative distributed eggs between
its processing plants, which were scattered throughout the
territory involved. Another, whose headquarters are in Oskland,
dealt In frozen foods of many varietlies. Another shipper
narketed dolry products, consisting mostly of cheese,
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shipments moved froguently and in substantial volumo. Ail had
employed Christensen for the transportation of such shipments between
points in the aflfected torritory. The scrvice, thoy said, had been
expeditious, satisfactory, and adequate; they had experienced no
ncod for any other carrier. Some-objectéd to the sc¢hedules under
which applicant proposed to operate, stating they would preclude the
use of his facilities. Three of those shippers had utilized
Christensén's gservice to supplement thelir own trﬁcks, which were
engaged extensively in the distribution of thelr products throughout
this territory. '

It i3 important, at this juncture, to considér-the scope of
the application in this prodeeding. Protestants contend that 1t was
filed in response to Decislon No. h26h6(23), where both contract arnd
radial carriers were invited to apply for certificates, 1f they
believed thelr operations actually had assumed highway common
carrier status. Cortificates would be issu&d commensurate with the
oporations sctunally performed, the decision stated. Th{s claim is
challengod by the appllicant.

In this decision, which involved a comprehensiée investigation'
into the operations of for-hire property carriers, certain policiles
were announced. Among them was a declaration that the Commission
should be liberal in granting certificates of public convenience and
necessity authorizing highway common'carrier operation. Contract
and radiael permittecs were advised thot, 1L they have reason to
believe thelir operations came within the purview of the Public

Utilities Act, they should file applications for certificates.

(23) Investigation of All Carriers of Property (Decision No. u76h6
Case No. 4823, dated March 22, 10k C&l PUC 587, 598, 599.

-19-




. A. 30449 - FR

Whern acting upon thesc applications, Lt was said, the Commission
would "...follow & policy of strictly limiting such.certificatcs to
the scope of operation justified by the showing made, giving con-
sideration to such matters as types and guantities of commodities,
and the areas to be served."

The presenﬁ application was filed shortly after the réndition
of Decision No. 426L6. Although 41t did not exprossly refer to that
decision, 1t nevertheless alleged that applicant was doudtful con-
cerning the scope of operations which might be performed undoxr his'
permits, and that due to the increasing public demand for his service,
he had concluded that cortification of the operation waﬁ reguired.
At the hoaring, Kroifels tostifiod that the application had beon
filed, upon advico of counsel, because of doubt concerning the
legality of the operstions conducted under the permits which he held.
During the course of oral argument, protestants contended that the
spplication had been filed pursuant £o this docision and that,
therefore, any certificatd Lssued should not extend beyond tho -
sphere of applicant's actual operations. Applicant conceded that,
to some extent, the appiication was predicated upon this decision,
but he contended, nevertheless, that it should not serve 45 & reSe
triction upon any operating suthority which might bé granted. it
seems cloar that the spplication was filed pursuant to. the invitation
thus extended. This step was motivated by applicant’s doubts con~
cerning the lawfulness of the operations-in which he was then

engaged. The application, therefore, should be wvicwod in the light

of the limitations imposcd by that decision, and deslt with

accordingly.
In some respects, applicant's operations as a pormitted

carrier 4o not mateh his proposal. The points served are noy
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coextensive with those as to which & certificate is sought. With
minor exceptions, all of the traffic whickh he handled moved either

to or from San Francisco or South San Francisco; there was no move-
ment to or from East Bay Citles, nor locally between Iintermediate
points. This appears from applicant's tectimony, as well as from
that of the shipper-witnesses. Independent of this tostimony, there
was no showing indicating a need"for scrvice betwéen any polints other
than those which fell within the range of applicant's existing
operations. However, the evidence éiscloses that applicant trans-
ported a wide variety of perishable products, which must be deémed
fairly reprcsenﬁativé of those he proposes to carry. This traffic
moved in equipment designed expressly to provide rofrigeration for
the producté transported; Any certificate issued should rofleét
theso factors.

Thoe service which applicant prﬁvided has met the shippefsf
roquirements. This i3 fully ostablished by the record. The
schedulos under which the service would be performed, appear to be
satisfactory. In the past, shippors have‘adjusted tho distribution
of thelir products to these schodulos; thoy would continue to do so
in the future. Sone shiﬁpers would use applicant's facilitios not~
withstanding tho moro extensive gervico afforded by protestants,
which thoy also have patronized.

In one important respect, applicant’'s proposal would ve dis-
'tinctly advantageous ¢o the shippers. We refer to the mechanically
refrigerated cooler room situated at the San Francisco terminal.
There, perishabdble products may be stored with assurance that proper

temperature control could be maintained. The loading of Ireight

on pallets-~-a service not supplied by other carriers--would expedite

the handling of chipments in and out of the cooler room, thus

-2~




minimizing the time required for loading and unloading oguipment.
Thizs would tend to reduce temperature losses incidental to the
frequent opening and ciosing of doors affording accesﬁ to semi-
trallers or storage space. This facllity was wlidely used by the
snippers.

The record, we believe, clearly estadblishes .applicant's
abllity to provide tho service. The operation contemplated i3 not
co extenslive as that supplied by the other specialized carriers in
the fleld. As demonstrated by his past experiencos, agplicant |
could handle phe traffic with his procsent equipmont, undor the
schodules proposed. His financial qualifications appeer adoquate.

The contention thet the inauguration of this sorvice would
result in impairment of protestants! operatlions cannot be accebtcd.
Sueh a elaim was advenced by Dolta, Christensen and Moser,'particularly

"y the latter. The tostimony of the shipper-witnesses discloses that
the distribution of frozen or refrigeratod perishable products is o
thriving and growing industry. In the light of their testimony, we
cannot conclude that thlis fleld 13 so limited as protestants havo
indicated. The showing submitted by Moser concorning the unprofitable-
ness of certain operations iz not convineing. The exhibits offered
do not cover all of the points which applicant proposos to éarve;
within tho terrltory they purport to cover. Noreover, in our
fﬁjuagmcnt, the lack of patronage which they disclose indicates tho ~\L >

meot thelir needs.

/ o
( shippers' reactlon to that carrierts service, which did not then fully

Protestants contend that thore are now sufficient carriors to
provide the necessary service; the ficld, thoy ¢laim, is fully
saturated. Within this torritory, a refrigoratod sorvice Iis affordod

by two carricrs, viz, by both Christensen and Moseb, which speclalize
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in that type of transportation. Santa Fo proposes to supply such a
service in conjunction with its trucking operations; however, the
record does not disclose specifically the facilities which it would
alfferd, nor the extent to which it would engage in this operation.
A%t prosent, Delta has avallable only two semi-trailers equipped with
rechanical refrigerstion units, dosigned to accomodate perishable
commodities; however, it uses dry fee &5 a refrigerant, in connestion
with coaventional equipment. Undoubtoedly, both carriers provide an
frictent service for the transportation of general commodities;
however, thelr speclellized rofrigeratlion service apparehtly is still
in the experimentaol stage.

Specifically, protestants contend that certein limiting
factors should be considered, such as the highly speciolizod servico
provided, the relatively small number ¢ shippors accomodafed, the
restrictad scope of the commoditles traﬁsported, the scasonal move-
mont enjoyed, tho wnbalanced operation and the oxpensive facilitles
required. It 13 truo that & sorvice of this naturc must be supplled

by means of speelal equipment, which probably is more oxponsive

vaen that ordinarily used. Moreover, it 1s limitod os to the shippers

served, the nature of the commodities handled and the seasons during
whickh various products may bo marketed. However, this traffic moves
extensively throughout the affected torritory in sudbstantlal volume.
Tne frozen food industsy appears to be firmly established. Upon
the present record, we cannot find that, within this area, the
seturation point has now been reached.

Accordingly & certificate will be ILssued to applicant
authorizing the establishment of a refrigerated transportation
service hetween San Francisco and Souﬁh San FPrancisco, on the one

hand, and tho points specified in the application. As indicated

-23-




above, applicant will not be authorilized to extend this service to
Eest Bay citles, nor to provide a local servico hetween intermedisato
polints. Service may bo provided within a zone extending iaterally
Live miles on each slide of the routos traversed, rathor than within
& ten-mile zone, as requestod. In this respect, the service would
conform to that supplied by Christensen, within the same area.
Applicant will be authorized, in accordance with hls request, to
depart from the provisions of Article XII, Section 21 of the
California Comstitution, and Section 24(a) of the Public Utilities
Act, in order to permit the ostablishment of an'appropriate
intérmediate application rule governing the application of rates to
be published.

Carl P. Xreifels is hereby placed upon notice that operative
rights, as such, do ndt,cogstitufe a c¢lass of property which may be
capitalized or used asc an element of value in rate fixing for any
amount of money in excess of that originally paid io the State as
the consideration for the grant of such rights. Aside from their

puroly permissive aspect, they extend to the holder a full or

partial monopoly of a class of business over a particular route.

This monopoly feature may be changed or dostroyed at any time by
the State, which 15 not in any rospoct limited to the number of

rights which may be given.

Application as above entitled having been filed, a public
hearing having heen held thoreon, the matter having been duly sub-
mitted, the Commission being fully advised and now finding that:

public convenience and necessity 50 require,
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I7. IS ORDERED:
L. That a certificate of public éonvenience and noecessity
e and 1t hereby Ls granted to Carl P. Kreifols, doiﬁg business as
Geneva Transfer & Drayage Co., authorizing the eStabiishment and
operation of a service as a highway common carrier (as defined by
Section 2-3/4 of the Public Utilities Act), for the transportation
of the following commodities, viz: (&) frozen foods and frozen
beverages; (b) cggs, in the shell; (¢) meat, fresh, smoked, cooked or
cured, other than canned; (&) poultry, fresh, dressed; (e) dry ice;
(£) dalry products, viz: butter; milk; cresm; buttermilk; yoghurt;
curd; cheese, with or without fruit or vegetable ingredients; cottage
cheose, with or without fruit or vegetable ingredients; pot cheese;
ice cream; ice cream mix; milk mix; and fce water mix; (g) prepared
dough; (h} yeast; (1) animal food, fresk, containing meat; (J]) ompty
containers; and (k) butter substitutes, between the-rollow;ng points
and places: : ' '
Between San Francisco and South San Francisco; and batween
San Franclsco and South San Francisco, on the one hand, and, on tho
other hand, the follewing points and places, viz:
(a) Sante Rosa, Sebastopol, Sonoma and Vallojo; (b) Napa;
(¢) Sacramento, serving Woodlsnd as an off-routo point;
(&) Turlock, serving Oskdalo as én off-route point; and
(&) Carmel and Santa Cruz, serving Hollister as an off-route —
point; together with all intermediate pointz located upon the
routes over and along which applicant iz authorized to operate;

and all points and places situated within a zone extending

five miles laterally on each sido of said routos.




2. That thé cortvificate herein granted is subject to the

following‘limitationsﬁ

(a) The line-haul (intercity)transportation of all
- commodities, other than empty containers, shall de
in insulated equipment under refrigeration.

(b) Applicant shall not tronsport any shipment of
smoked, cooked, cured or preoserved meat, except
when transported with 2 simultaneous shipment of
fresh or frozen meat or poultry Irom the same
consignor at the came point of origin to the
same consigneo at the some destination.

Applicant chall not transport any shipmont of
evaporated or condensed milk, except when
shipped and transported in mlll shipping cans
of five gallons or greater capacity.

3. That in providing service pursuant to the certifleate

herein grented, applicaont shall comply with and observe the following

servico regulations:

(a) vithin o period of not to excced thirty (30)
days altor the effective date hersof, spplicant
shall f4le a writton acceptance of tho certifli-
cate herein granted. )

within sixzty (60) days eftcr the effective date
horeof and on not less than five (5) days!?
notice to the Commission and public, applicant
shall ecstadblish the sorvice herein authorized
and comply with the provisions of General Order
No. 80 and Part IV of General Order No. 93-A,
by Liling in triplicate and concurrently making
effective appropriate tariffs and time tables.

Subject to the authority of the Conmission to
change or modify them by further order, applicant
shall conduct operations pursuent to the certifi-

cate herein granted over and along the following
routes:

(1) Between San Francisco and South San
Prancisco, over any and all available
highways and city streets;

Between San Franclisco and South San
Francisco, on the one hand, and on the
other hand, the following points and
places: ‘




Santn Rosa, Sebastopol, Sonoma and Valle jo,
viacs

U. §. Highway 10l to Santa Rosa; thence
via California Highway 12 to Sebastopol,
thence vis unnumbered highway to Cotati;

U. S. Highway O from Richmond to Vallejo;
thenco via California Highways 29, 12, 37,
and L8 to Sonoma; thence via California
Highway 12 to 3anta Rosa, or via unnumbored
highway to Petaluma, thenco by U. S. Highway
101l to Santa Roza;

Napa, via:
U. S. Highway 101 to the junction of U. S.
Highway 101 and Black Point Cut-0ff noxth of

Ignacio; thence via California Highway 37 to
Napa;:

Sacramento, via:

San Francisco-Oakland Bay Bridge to Oakland,
thence via U. S. Highway LO to Sacramento,

serving Woodland as an off-route point;

U. S. Highway LO from Oaskland to Pinole;
thence via Callifornia Highway L or unnuwmubercd
highway to Pittsburg; thence via California
Highway 2L to Sacramento; .

California Eighway 24 from Oakland to
Sacramento; '

U. S. Highway 50 from Oskland to Stockton.
Also, via U. S. Highway S0 and California Highway
120 to Manteca; thence via U. S. Highway

99 to Stockton. Thence via U. S. Highway 99 to
Sacranmento;

Turlock, via:

U. S. Highway 50 to Manteca; thence via
U. S. Highway 99 to Turlock, serving
Qakdale as an off-route point;

U. S. Highway 50 from Qukland to junction
of Cslifornia Eighway 33 south of Tracy;
thence via California Eighway 23 to Ver-
nalls; thence via California Highway 132
to Modesto;
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(6) Csrmel and Santa Cruz, via:
U. S. Highway 101 ané U. S. Highway
101 By Pass to San Jose; thence via
U. S. Highway 101 to Salinas; thence
via unnumbered highway and California
Highway 1 to Carmol, serving Hollister
as an off.route point:
California Highway 17 from San Jose to
Santa Cruz; thence via California Highway
Ll to Carmol;
Junetion of U. S. Highway 101 and California
Highway 9 via California Highway 9 to Santa
Cruz; .

4. That applicant be and he heroby is authorized to depart
from the provisions of Scction 21 of Article XII of the Constitution
of the State of California, and Section. 2& a) of the Public Utilitles
Act, to the extent necossary to permit the transportation of shipments
over routes through points from or to which higher rates may be in
effect than between point of origin and destination.

This order shall become effecctive twenty (20) days after the

date hereof.

_ .
Dated at,@%ﬁﬁm{cﬂ , California, this éi%
day of %%44/1/ » 1951.

COMITSBIONERS




