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i
DOFORT THE PUBRLIC UTILITIES COLAITSSION QO THER SWATR OF CALIFORNIA

Applicntion of CLAUDE A. BZACLD and
XATHERINE C. BEAGIE / co-partners
doing Busines:s as' Julian-Yarnor
Iruck Line, as Lessors, and HARRY
W. RAE and LILLIAN EILEZN RAE, co=-
partners doing dusiness as)Bisher
Truclk Line, as Lessces, to lease
Certificate (of Public Convoniloence
and Necessity as a highway commoen
carrler between San Diego, lesa
Grande, Oak Grove, lontezuma Valley,
Jallan, Cuyanaca and intermediate
roints.

Application No. 31996
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QEINION
Applicants Clauwde A. Doagle and Xatherine C. Seagle,
copartners dolng business as the Julian-iarnoer Truck Line,
presently conduct highway cormon carrier oporations under -

authority of thls Commission, between San Diego on the one

hand, and Cuyamaca, Montezume, Cak Grove and Mesa Grande, over

designated routes and including intermediate points.

Applicants Harry W. Rae and Lillisn Elleen Rae,
copartners doing business as 3iszher Truck Line, are highway
common carrlers of freipght botween San Diego and Ramona, over’
certaln designated routes sor#ing Intermediate points.

It 13 proposed In this application to lense to the
Bisher Truck Line the operative rights presently held by the
Julian~varner Truck Line. Attacﬁed o the application 43 a

copy of the propozed lease, which, under itz terms, provides
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that 1t shall be for a term of ten years, and the lesseo agroos
o pay a monthly rental of #150.00 per month. It is further
provided that the lessoe shall have the option to purchase at
ony time during the ten-year peorioed, and, in case such option
is exercised, the moneys theretofore paid by the lezsee to the
lessor shall apply on tho purchase price.

A public hearing was held in this mattor before Com-

missioner Craemer and Ixaminer Syphcrs, on Fobdbruary 15, 1951,
at San D;ego. ‘

During the course of this hearing an amendment to- the
application was filed, which, in offect, amends the proposed
loase so as to provide that the parties thereto agreeo that} in
the event this Cormisczion does not now approve of a futuro
contemplated transfer, the parties will Join in making the necos-
sary application to this Commission at the time it is desired to
actually complete the transfer. |

Testimony was presented by a partner of tne lossor
company to the effect that there iz not sufficient business o
Justily the continued exiztence of two truck lines in the axea
betweon San Diego-ahd Ramona. Heo further pointed out that the
area north of Ramona 1s sparsely sottled, and 1n and of 1tself‘
would not Justifly continued operations by his company. Likewise,
tostinony was presented by a partner of the proposed lousec to
the effeoet that that company iz willing to onter into the lease
agreement, and is willing to merge the rights at thae end ol the
lease 30 as to constitute one auvthority rdther then two. This

vitness also testiffed that his company has not obtained
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sulficient businoss in tho teréitory now served, but 1t was his
opinion that by merging the two rights there would be sulficient
business to sustalin one profitadble operation. Thore was no
opposition to the proposed lease{’ '

Financial statoments of both narties are aﬁtached<to '
the application, and tend to support the tostimony presonted
‘at the hearing. As 2 mattér of fact, the financial statemonts
for the proposed lossor show that that company has heen oporgting
av a loss.

A thorough consideration of this matter justirieé the
conclusion, and we now find, that it 45 in the pﬁblic‘intq:est
to approve the proposed lease. However, wo do-ndt boliove
that the proposed sale should be approved 50 that it can Ve
consummated ot some indefinite time in the future, debonding
upon the desires of the parties. Therefore, that part of fhe
application will be denied. If, a% somo future tims, it is
désirod to complote the sale of these rights, the parties must
nedessarily agaln present the matter to thls Commissioh..

darry W. Rae and Lill#an Slleen Rae, copartnors doing
business as Bisher Truck Line, are heredby placed upon not;ce
that operative righté, as such, do.not constitute a class of
propexrty which may be capitalized or used as on elément of value
in rate-fixing, for any amount of money in excoss of that origi-
nally paid to the state as the consideration for the grant of
suech rights. Asidq from their purely perﬁissive aspect, thoy
extond to the noldeb a full or partial monopely of a class of.

business over 2 particular route, This monopoly feature may bhe:
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changed or destroyed at any time Dy the state, which 1s not, In

gny respect, limited to‘tho number of rights which may be

given.

Application as above entitled having beon filed, a
public hearing having been held thereon and the Commission
being fully advised in the premises, |

I7 IS EZREBY ORDERED:

(1) That Claude A. Beagle 2nd Katherine C. Beogle, co-
partners doing business as Jullan-Tarner Truck Line, bo, and
they horeby are, authorized to lease to Herry V. Rae and
Lillian Elleon Rae, copaftnors doing business as Biéhor Trucek
Line, the opefating rights prosently neid by Claude A. Deagle
and Xatherine C. Zeagle under a cortificgte of public. con-
venience and necessity granted by this Commlscion In Decision
To. 43580, dated December 6, 19L9, on Application No. 30685,

(2) That, pursuant to the authority horein granted, the
lease agreoment attached to the application herein, as-aﬁcnded,
ve, and it hereby is, approved, with the exception that the
parties hereto chall not be authorized to effecf a transfer of
the opérating authority here Ilnvolved unless anc watil the por- |
mission of this Commission is secured.

(3) That the authority herein granted shall be subject
to the following service rogulations: |

(a) ithin thirty (30) days after the effoctive

date hereofl, applicants shall file a written ac-
ceptance of the authority herein granted.
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Jithin sixty (60) days aftor the cffective date
hereof, and upon not less thon five (5) days!'
notice %o the Commission and the pudbliec,
Heorry W. Rao and Lillian Eifleen Rae, co-
partners doing businecs as Bisher Truck
Line, shall establlish the service herein
suthorized and conmply with the provisions

of General Order No. 80 .and Part IV of
Genoral Order No. 93-A, by Liling 4n
triplicate, and concurrently making effec-
tive, tarilfs and time schedules satis-
Tactory to the Cormission. ‘

The effective date of this order shall Ye twonty (20)
cays alter the date hereof. -

Dated at ’

day of ?jlu;/ | > 1951'

, California, this 34¢°
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