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BEFORE THEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

MILO BARRY,
Complainant,
vs.

TZE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Case No. 5249

Defendant.
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Milo Bzrrx complainant. . o

Leslie € fuogor and L, 3. Conant for Pillsbury, Madicon & Sutro
and Lewler Feldix and Hall.

George W, Irvinr Assistant City Attorncy of Burbank, for Elmer H.

Adams, Chict of Policc and Archic L. Walters, City Attorney of
the City of Burbank.

Tlmer E. Adams, Chief of Police, intcrcsted party.

The complaint herein alleges that éomplainant's
telephone scrvicé at ¥+1-1/2 North San Fernando Boulcvard,
Burbank, California, under number Charleston 0-2635, has been
disconnected by the respondent telephone comﬁany, and that the
telephone company has refusced, snd doos nowrrcfuse,‘to:re- |
conneet the telephone facilitics dnvelved. The co@g}aint |
further allcges thot the telephone facilitles were hot used in
violation of the law, and that the complainant would suffer iz~
GCarwblc injury and great damagc unless the telephone serviee
is rcstored. . |

An order granting tomporary interim relict was
issucd on December 19, 1950‘ in Deeision No. %5176, dirceting
respondent telcnhono company to restore the facilities in
question pending a hearing on the complaint. This rostoration
was effected, ond subsequently the telephone company filed an
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answor to the complaint, tho.prindipal allegatién of which was
that the respondent telephone company had reasonablo cause to
bolleve that the use made, and to be made, of the teleophono
facilities conéerned'was prohidited by law, and that, ace
cordingly,-it was required to discontinue sorvice to the sub~-
seriber under the provisions of this Commission's order con-
tained in Declsion No. LaLig, datoed April 6, 1948, in Casze MNo.
Lo30 (L7 Cal. P.U.C. 853).

Public hearings were held before Examiner .Syphers in
Los Angeles on January 29, March 12, and liarch 26, 1951. On
these dates evidence was adduced, and on the last-named date
the mattor was submitted. n

At The hearing the complainant presented testimony to
the effect that he owned and oporated a paint store at Ll1-1/2
North San ?ernaﬁdo Zoulevard, Durbanlc, Calilornia. During the
latter part of Lovember, 1950, he, accordiny to his‘testimony,
permitted ono Raymond Psuja tovuse.the tolephone in this store.
in order to take calls regarding possible employment for Psuja.
The telephone was located in a small office in the back of the
storo, and Psuja set up a card tadle Just outside of this .

. . ’
office and placed a telephone thoreon. Doth Psujarand Sorry

testifled that the telephono had not been used‘ror aﬁy ﬁnlawful

purpese whatsoever.

According to further testimony presonted, two police
officers of the City of Burbank came into the paint store on
iovember 28, 1950, and there found Psuja siﬁting 2t the eard

table with & so-called scrateh sheet and some alleged betting
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markers on the table and on his person. Ixhivit No. 3 1s a
copy of the National Scrateh Sheet dated November 28, 1950.
Exhivits ilos. L to 7, inclus;ve,,are copies of the allegod
botting markers. The scratch cshoet 1s & publicntion which
sets out the races at various race tracks throughout tho‘
country, the horses running, the probadle odds,'thé joclkeys,
and other pertinent Iinformotion. |

On Exhibit No. 3 thore are pencil notations, those

Hollywood Parls, & raco track in Los Angeles, California,

boing dosignated by the letter "A", those under Bowle, a race
track In llaryland, belng designated by the letter '"BY, and
those under Falr Grounds, a raco track in New Orleans,
Loulsiana, bYeing designated by the letter "CU,. Aecording to
the testimony of the two police. officers, these pencil
notations were admittedly placed on this serateh sheet by
Raymond Psuja. |

The alloged botting slips, Exhibits Nos. l. to' 7,
inelusive, allogedly show bets placed on various races which
woro rumning at the throe tracks heretofore mentioned, the
lotters "A", "B" and "C" Eeins used to designate these tracks

on the betting slips. Likowise, thore are colwms on those

betting slips showing the amounts of monoy bet and the type of

bet involved.

Exhivits NWos. L and & have the number 110 at the
top, and Zxhibits Nos. S and 7 have the number 1LLO. I? was
the opinion of the police officers that these nuﬁbers dosig~
nated the parties who had teleplhoned in the Lets listed on the

¢

slips.
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~ On November 28, 1950, the twb-poliée'officers

arrested Psuja. Subsequdntly he was charged with having
possession of'betting merlers and othexr moﬁoranda of bots and
wagers in violation of Ordinance No. 1612 of the CIty of Burbank.
On llsrch 1, 195L, Psuja plead guilty to these charzes. The two
police oflficers who'prosented testimony both ﬁtated that Pzuja
had voluntarlily admitted to them that he was engaged 1n,the
business of taking bets on horse races st ihe timb of nhis
srrost. Eowever, Psuja and Bérry denied this, and contended
that thoy were not taking bets and that the tolephone had not
been used for any uhiawful purposcs. Their cxplanstion of the
seratch sheet and betting markers was that it was meéely a mesns
of passing the time of day. In other words, Psuja and Barry
had a system of imaginary bets and they récorded‘them on these
slips. |

‘ The record also shows that the defondant telephone
company disconnected.the'telephone facilitios of petitionor-gs
& result of a letter received from the Chief of Police of the
Cify’okaurbank. Since this letter consﬁitutes "a written
notice to such utility" from an "official charged with the
enforcenent of “he law statiﬁg that such service is being used,
or will be used; as an Instrumentality to violate ... the léw”,
wo hereby {ind that the telephone company acted with reasonable
cause, as such term is:used in Decisfon No. LLL1IS, supra.

., Qur spocific problem now, therefore, is whather or'ndf

there is sufficiont evidence of unlawful activities torjﬁstiry

the termination of the order granting temporary interim.reliqf'
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issucd by Decision No. L5176, on Doceﬁber 19, ;950, or whother
thore 1s Insulflicioent evidence on this point, and, accordingly,
that the aforesald temporary order should be made pormanent.

A careful review of this record impels the conclusion
that the complaint should be dismissed. Tho evidence indicates
that bookmaking activities were deing carried on aft complainr
ant's promises. Vhlle there 1s no specific évidenée shoﬁing
that the telephone was actually used, nevertholess wo find that
it 1s reasonable to infer that the telephome of complainant was
used in theso bgokméking transactions. A simller rinding:wa#
rade In the case of Millstono vs. The Pacific Telophone and |
Telegraph Company, Decision Woe 43L58, dated October 2S,Jl9h9b~'
on Case Ho. 5023 and Case Ho. 5024 (L9 Cal. P.U;C.‘l78);

The complaint of liilo Zarry vs. The'PacificﬁTolcphone
and Telegraph Company having been filed, public henrings having
been held thereon, the case now being ready for dec¢ision, the
Cormission “eing fully advised In the premises and basing its
declsion upon the evidence of,record and the findings hercin, -

IT IS ORDZRED that the complainant's requo#t for

rostoration of telephons servico e denied, and that the said

complaint be, and Lt hereby is, dismisced. Tho temporary
interim relief granted by Dadisibn No. 45176, dated December 19,
1950, on Case No. 5249, 1s heroby sot aside and vacated.
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IT IS FURTHIR ORDIRZD that, upon the expiration of
sixty (60) days after the effective date of this order,
The Paciflic Telephone and Telegraph Company mayl cé»nsider an
application for telephono service from the complainant heroin
on the soame basi_s‘ as the application of any now subscriber.

Thoe effective date of this order shall be twenty (20)

days after the date hereof. , :
Dated at AZ;;@___, Celifornia, this 4Qv-’f |

day of QAL;/ s 1951.
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