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Decision No .. _4_5_5_7_9 __ 

BEFORE THE PUBLIC UTILITIES COMMISSION' OF TEE STATE OF CALIFORNIA 

In th& MAtter ot the Applicstion ot) 
COAST tINE TRUCK SERVICE, INC., 9. ) 
corporation, and CLARK BROS. MOTOR ) 
TRA...~SPORT, INC., s. corporation, for) 
an order authorizing app11c~ts to ) 
~erge, and tor the surviving corpo-) 
ration, thereupon to issue certain ) 
sha~es or stock. ) 

Application No. 309S3 

... 

Re~inald t. Vau~hAn, John G. tfons, and Ha~ry s. 
2'oun~ 01' Young,. Ra.Sino·.v 'tz & ChouteEl.u, for 
sppI3:cants. 

Willard S. Johnson, tor Hills Transportation Co.; 
Gordon & Knapp, 01 Wyman C. Kna~B' tor 
Pacific Freight Lines, Pacif1creight Lines 
Expres:; and Western· Truck tines, Ltd .. ;' I.10~d 
R. Guerrs,'tor Western Truck Lines, Ltd.; erol 
and S11ver~ by Bertrrum s. Silver, £o~ S~vage 
Transportation Company; Dou~la5 Brookman, for 
Valley Expreso Company, Vnl ey Motor tInes, 
Inc., California Motor Express, Ltd., Cal1-' 
fornia Motor Tran~port Company, Ltd., pro
testants. 

INTERIM OPINION 

In this application two corporations, Con~t Line Truck 

Service" Inc. and Clark Bro:3.Motor Transport, Inc." seek thi: 

Co:nmission'::: a.uthority to merge, and tor the surliving corporation 

to issue stock. Hearings hs~e been helQ and the matter has been 

subm1tted. Certain protestants have .filed a motion to dismiss the 

application on the ground that thisCommicsion has no jurisdietion 

to entertain it. 

The record shows that each or these ca.rriers posoe:oos the 

necessary operative rights to constitute it a "highway common ca.rr1arr~ 

within the meaning or Soction 2-3/4 of tho Public Utilities Act 

and also a f1 common carrier by motor vehic1en wi thin. the meaning 
.... 

of Section 203 (a.) (14) of the Intorstate Commerce Act <49 u.s .. C .A,. 
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303(a) (ll.t-)) , and is therefore ,subject to the jurisdiction, for 

many purposes, ot the Interstate Commerce Commission. The parties 

here have also filed with the Interstate Commerce Corr.missiOn a.n 

application requesting authority to consolidate or merge the two 

corpora.tions, which application is now pending. 

In ouropin1on the Interst.'3.te Corn.~erca ,Act confers upon 

the Interstate Commerce Commission exclusive jurisdiction to 

authorize a conso11d:ltion or mergor of the 1-:ind contcmplo.tcd by 

these npplicants'O rbterial portions of tho Intcrst::l.te Commerce 

Act are as follows: 

s5 (2)(a.) - (~9 U_S.C.A. ;(2)(a»): 

"It shall be lawful, with the approval 3.nd a.uthorization 
of the Commission .. .. .. 

"(i) for two or more carriers to consolidate or merge 
their propcrtiez or franchises, or any part thereo:!", 
into one corporation for the ownership, management, 
and operation of the properties theretofore in 
sepa.rate ownership: ••• ". 

nell) The :;l.uthor1ty conf'.erred by this. section shall 
be exclusi vc and plcOr'lry, and o.ny carrier or 
corporation pQ.rtic1pntj.ng in or resulting from any 
transaction ~ppro'Ved by the Commiss-ion thereundc'r, 
shall have full power • • • to carry such trans-
action into cff€lct and to own and op~rate any 
properties ~nd cxercis~ ~ny control or !r~nchise$ 
acquired through said transaction without invoking 
any ~pproval under State ~uthority; and any carriers 
• _ • particip~t1ng in a transaction approved or 
~uthorizcd under the provis1ons of thi~ section shall 
be ~nd they Q.re hereby relieved from the operation o~ 
the nntitrust 1a",s and of all other restraints, 
limitations, and prohibitions of l~w, Fedcr~l, State, 
or municip~l, insof~r as may be nccoss~ry to enable 
them to carry into effect the transaction so ap,roved 
or provided for in accord~nce with the terms ~nd 
condition~, if any imposed by the Commission,- ~nd to 
hClld, :;Iaintnin, .,,\na or,>er.'ltc any properties ."I,nd ~xerciS0 
.ttny control or franchises c.cquircd through such tr::uls .. 
action •••• ". 
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"(1.3) A~ used in paragraphs (2)-(12) or th1s section, 
inclusive, the term !'carrier" means ••• a motor 
carrier subject to chapter 8 of this title; ••• ". 

In view of the foregoing prOVisions or th~ Interstate 

Commerce Act, we are of the opinion that w~ are precluded:rrom E>nttlr-· 

te.ining tha.t portion of the pre~ent application which requeste 

authority to ~erge the two corporations. This should not be construed 

to imply that we are here renouncins ~y jurisdiction which we mAy 

lawfully exercise over the highway common carrier intrastate operations 

of the surviving corpore.ti·on in the event the Interstate Commerce 

Commission should authorize the proposed merger. 

The application also requests that Coast tine Truck 

Service, Inc., which, aa contemplated by the proposed tro.nsa.ction, 
~ 

will be the surviving corporation, be authorized to issue stock. 

Certain prov1sions of the Intersto.te Commerce Act conter 

upon the Interstate C,omr.lerce Co:n.m.1ssion jurisdiction to authorize 

the issuance or securities by a. ',' common carrier by motor vehicle." 

However, S 214 of the Interstate Commerce Act (49U.S.C.A • .3~) 

contains tho following proviso: . 

"PrOVided .• hOVlever~ that so.id provision::: sha.ll not· 
apply to such. carriers or corporation3 where the par 
value of the securities to be issued, together with 
the par value of the securities then outstanding? does 
not exceed $$00,000 • • • • In the case or securities 
having no par value, the par valuo tor the purpose of 
this section shall bo the fair market value a~ or the 
dato ot their issue. 1f 

In our opinion, this provi:o reserves to tho States the 

pOVier to authorize 0. "common carrier by motor vehicleff to issue 

securitios up to the o.mount sta.ted in the provi3o. 
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We are of the opinion, therefore, that this Commission may 
."~" , ......... -...... , .. ".-~. '" , ........... ," '''",_. --"-, ..... ,-

properly entertain, under Section ,2 of the Public Utilities Act, that 

portion of the present application which requests author1ty to 1ssue 

stock if the par value thereof does not exceed $500,000. 

The present application, to the extent that it requests .-._ . ...-,...._ .............. _.-. .... -_. __ .,._ ... _--
authority to issue stock, is properly addressed to this Commission, . . 

X although it is pre~ture. The issuance of stock by a surviving cor-I " _ ... n.-___ .. __ 

poration after a merger transaction presupposes that the merger has 

been lawfully consummated. 'the merger contemplated by the parties. 

here can be lawfully accomplished only after proper authority has 

been obtained from the Interstat.e Commerce Commission .. 

Under these circumstances, we do not consider it necess3ry 

to dismiSS the. pr~sent application, but it would appear appropriate 

to set aside th~ submission of the present ~ro¢eeding·and set the 

matter for further hearing at a later date for the p~rpo$e of re

ceiving evidence of th~ d1sposi tion rr'ade by the. Interstate Commerce 
. , 

Commission of the application pending before it, and any other evi

dcnc0 that moy then be appropriate. 

INTERIM ORDER . 
IT IS HEREBY ORDERED that the suomission of the above

entitled matter be and it is herc!by set asi~e, and that said ma.'tter 

be set for further hearing at a time and place to be hereafter 

d·~signoted for the purposes described in th~ foregoing opinion. 

The Secretary is directed to serve this order by eaus-

"/ ing a copy th~r~of to be m31led to all parties of record in· 
J 
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this proceeding. 

Dated at ~~:"'" 
/ 71' · day of cr:-f 

,\ 

-5-

, Californis, this 

, 1951. 

'", i"' P 

.... h'_ 
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