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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Deciszion No. 4-5579

In the Matter of the Application of)

COAST LINE TRUCK SERVICE, INC., &

corporation, and CLARK BROS. MOTOR )

TRANSPORT, INC., & corporation, for)

ax. order authorizing applicants to Application No. 30953
perge, and for the surviving corpo-

ration, thereupon to issue certalin

shares of stock.

Reginald L. Vaughsn, John G. Lyons, and Harry S.
oung ol Young, Rabinowlitz & Chouteau, 1o
applicants.
Wwillard S. Johnson, for Hills Transportatlon Co.;
OTCOR & Knapp, By Wyman C. Knapp, for
Pacific Freight Lines, Faclfic rreight Lines
Express and Western Truck Lines, Ltd.; Lloyd
R. Guerra, for Western Truck Lines, Ltd.; Berol
and silver, by Bertram S. Silver, for Savage
Transcportation Company; Douglas Brookman, for
Valley Expresc Company, valley Motor Lines,
Inc., California Motor Express, Ltd., Cali-
fornia Motor Transpert Company, Ltd., pro-
testants. '

INTERIM OPINION

- In this applicaﬁion two corporations, Coast Line Truck
Service, Inc. and Clark Bros. Motor Transport, Inc., seek this
Commicsion's authority to merge, and for the surviving corporation
to 1ssue stock. Hearings héye been held and the matter has been
submitted. Certain protestants have filed a motion to dismiss thé

application on the ground thet this Commission has no jurisdiction

to entertain 1t.

The record shows that each of these carriers possessoes the
necessary operative rights to constitute it a "highway common cafrieé?
within the meaning of Section 2-3/l of tho Pudlic Utilities Act

and also & "common carrier by motor vehicle" within the meaning

of Section 203 (a) (L) of the Interstote Commerce Act (HQ'U.S.C.A,‘

-l
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303(a) (1)), and is therefore subjeet to the Jurisdiction, for

many purposes, of the Interstate Commerce Cormission. The parties
here have azlso filed with the Interstate Commerce Commission an

application requesting authority to consolidate or merge the two

corporations, which application is now pending.

In our opinion the Interstate Commerce Act confers upoh
the Interstate Commerce Commission execlusive jurdsdiction to
authorize a consolidation or merger of the %ind contemplated by
these appllicants. Material portions'of The Interstate Commeice

Act are as follows:
35 (2)(a) = (49 U. 5.C.A. 5(2)(a)):

"It shall de lﬁwful with the approval and authorization
of the Commission . . .

m(1) for two or morc carriers to consolidate or merge
thelr properties or franchlses, or any part thereofl,
into one corporation for the ownership, management,
and operation of the propertics theretofore in
separate ownership: . . .".

oo K K W K

"(11l) The authority conferred by this section shall
be exclusive and plenary, and any carrier or
corporation participating in or rcsulting from any
transaction approved by the Commission thereunder,
shall have full power . . . to carry such trans-
action into effcet and to own and operate any
properties and cxercise any control or franchises
acquired through said transaction without invoking
any approval under State authority; and any carriers
« «» » participating in a transaction approved or
authorized under the provisions of this scction shall
be and they are hereby relieved from the operation of
the antitrust laws and of all othor re¢straints,
limitations, and prohibditions of law, Federal, btatg
or municipal, insofar as may be necossary +o cnablc
them to carry into e¢ffect the ftransaction so apnroved
or provided for in accordance with the terms and
conditions, if any, imposed by the Commission,. and to
hold, maintain, and omerate any propertles and exercise

any tontrol or franchises acquired through such trans-
action. . . .". .
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"(13) As used in parégraphs (2)=(12) of this section,
inclusive, the term "carrier" means . . . a motor
carrier subject to chapter 8§ of this title; . . .".
In view of the foregoing provisions of the Interstate

Cormerce Act, wo are of the opinion that we are ﬁrecluded‘rrom entor-.
taining that portion of the present application which requests
authority to merge the two corporations. This should not be construed
t0 imply that we are here rénouncing any jurisdiction which we mAy
lawfully exercise over the highway commen carrier intrastate operations

of the surviving corporation in the event the Interstate Commerce

Commission should authorize the proposed merger.

The application also requests that Coast Line Truck
Service, Inc., which, as contemplated by the proposed transaction,

will be the surviving‘corporation,lbé-authorized to ILssue stock.

Certain provisions of the Interstate Commerce Act confer
upon the Interstate Commerce Commission jurisdiction_to~aﬁthorize
the issuance of securities by a "common carrier by motor vehiélé;"
However, § 21l of the Interstate Commerce Act (&9'U.S.C.A. 31L)

contains the following proviso:

"Provided, however, that said provisions shall not
apply to such carriers or cowporations where the par
value of the socuritles to be ILssued, together with
the par value of the securities then outstanding, does
not exeeed $500,000 . . . . In the case of socurities
kaving no par velue, the par value for the purpose of

this section shall be the fair market value as of the
date of thoir issuc.”

In our opinion, this proviszo reserves to tho States the

power to authorize a "common carrier by motor vehicle" to Lissue

securitios Up to the amount stated in the provise.
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‘ _wg_gggmgfmtpgmqugggq? therefore, that this Commission may
properly entertain, under Section 52 of the Public Utilities Act, that
portion of the present application which reduests authority to issue

stock if the par value thereof does not exceed $500,000.

The present application, to the extent that it requests

authority to issue stock, is properly addressed to this Commission,
e&}égggé it is preméture. The issuance of stock by a surviving cor-
poration after a merger transaction presupposes that the merger has
been lawfully consummated. The merger contemplated by the parties‘
here can be lawfﬁlly accomplished only after proper authoriﬁy has'

been obtained from the Interstate Commerce Commission.

Under these circumstances, we 40 not consider it necessdry
to dismiss the present appiication, but it would appear appropriate
to set aside the submiséion of the present proceeding and set the
matter for further hearing at a later date for the pprpose'of re-
ceiving qvidence of the disposition rade by thg Interstate Commerce
Commission of the application pending befo;e it, and any other evi-

dence that may then be appropriate.

INTERIM ORDER

IT IS HIRSBY CRDERED that the submission of the above-
entitled matter be and it is hercby set aside, and that saild matter
be set for further hearing at a time and place to be hercafter |
dosignated for the purposes deéseribed in the foregoing opinion.

The Seeretary is directed to serve this order by caus-

ing a copy thoreof to be mailed to all parties of record in
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this proceeding.

Dated at ’A&Z;mm___, California,. this

L7 day ot YC;AJ,;/ , 1951.

T COMMUSSIONERS
. ‘J".'“-,' _M_,u‘_ .

W




