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BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Application of
-A. D. Woolley and R. E. Woolley, dba

WESTERN TRANSPORT COMPANY, Application No. 31527
a co-partnership, for a certificate
of public convenience and necessity
as a highway common carrier between
Santa Clara Valley Territory, includ-
ing San Jose, on the one hand, and an
extended territory in Southern ‘
California on the other hand.
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Scott Elder for applicants.

Gordon & Xnapp by Joseph €. G111 for Pacific
Freight Lines and Pacific rreight Lines
Txpress; Douglas Brookman by Joseph
C. G111 for California Motor Express, Ltd.,
William Meinhold, Frederick F. Fuhrman,
E.L.H. Biosimz_r and Walter A.

Steiger for Southern Pacific Company,
Paciric Sleetric Rallway Company and Pacific
Motor Trucking Company; H. J. Bischoff
Warren V. Glass, Jr., J. B. Robinson and
H. P. Merrv for Southern Celifornia Freight
Lines g¢nd Southern Californla Freight For-
warders; and Edward M. Berol by
Joseph C. G111 and Bertram S. Silver
for Culy Transportation Co., protestants.

. F. Shackelford for Public Freight System,
interested party.

OPINTION

By the application, as amended, Iin this procéediﬁg, A D;
Woolley and R. E. WOolley, ccpartners doing ‘business ‘as western
Transport Company, seek a certificate of public convenionce and _
necessity authorizing_operationsvas a highway common carrier for the'
transportation or'general éommodities, with'céftain exce@tions, be-
tween points in the Santa‘C1ara Valley, on the one hand, andipoints
in the Los Angeles Basin and San Diego tﬂrritorieﬁ, includihg éll ,.
points located on, and two miles or less from, U. S. Highway 101 ‘o~

tween the Los Angeles Basin and San Diego tcrritories, on the othcr
hand. '
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Various,pighway common carriers, express corporations aﬁd
Southern Pacific Company, including eertain of its affiliéted‘éoh-
panies, protested'the granting of the application. Public hearings
were held before Examiner Bradshaw at San Jose, Pomona,:Santa Ana,
San Dicgo, Los Angeles,and Sah Francisco. ZEvidence wES'réceived'ahd |
the parties were heard in oral argument.

Appliéants'are-engaged in highway ¢common ¢arrier operations
transporting general commodities botween Santa Clara Vélléy and‘Los',
Angeles tcrritorics, pursuant to Decision No. M3003, dated June lh
1949, in Application No, 27301 -and various rolated proceedings. Byv‘
Deeision No. 41600, ated‘May 18, 19h8, in-Application No. 29212,
app;icants were graﬁted highway comnon carrier aﬁthority td'tréns-
port fresh berrics from the Sonta Clara Valley and wéf;dnvillévpro-
ducing areas to the Los Angeles T:rritory,‘ Previéuélf,'théyiengéged
in for-hire transportation operations undér'a perﬁit'authorizing'

service as a highway contract carrier.

According to the proposal now presented for approval, aﬁ-‘
plicents intend to transport less-truckload shipments in line-haul
equipment between San Jose and Los angeles. Deliteries-in the terri~
tories proposed to be served wquld be aédomplished.by‘delivery
trucks operating out of applicents' Los Angelas terminel. After
completing deliveries the trucks would retu:ﬁ tbfLos Angeles, plcking
up shipments for the Santz Clara Valley while en route. It is pbo- |
posed to effect deliveries at the various destinations on the first
day after ahipment from point of origin. According to a p*dpés od -
time schadule, trucks are to depart from Los Angcles at 6: oo a.m. in
the general direction of San Bernmardino, Riverside and San Dicgo. :
reaching those points at about 12:00 Aoon. It iw plannhd to. diqpatch
the same trucks from San Berngrdino, Riverside and San Dimgo S Te-
spectively, at approximately 2:00 p.m., 30 as to arrive-at‘quT

Angeles in time to connect with northbound line-haul'equipmentv
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leaving there dufing the evening. Service is proposed on six days a -
week. Truckload shipments ‘would be handled in direct movements from

point of origin to destination.

Terminal facilities are maintained by applicants et San
Jose, Gilroy and Los Angeles. An exhivit of record purports to inQ‘
dicate that applicants' equipment consists of 25 rerrigerator-van
semi-trailers, 24 diesel or gasoline powered truck tractoro, 16 pick-
up and delivery units and five sedans, Applicants’ general-manager
testified that some of'this'equipment'wili be replacedfwith new‘ue-f.
hicles. EHe also stated that, of the 16 pick-up and delivery units,

seven are stationed\in the Santa Clara Vallcy and nine at Los Angeles.

Applicants do not contemplate establishing terminal facil-‘
ities or agencies at any. pointo in the extended areas thcy seck to .
serve. To the extent that 1t may be feasible they propose to arrange
for a so~-called "telephone answering service" at some of the. points
to ¢nable shippers to place orders for serv1ce. Upon the arrival |
.of trucks at the terminus of their respective routes the drivors will
be expccted to communicate with thc Los Angeles terminal £o ascertain
at what points and placcs shipmcnts are o bo picked up on the roturn
trip. When shipments originatc at or are destincd to points not lo-
cated upon the usual routes it {s planned to make such departures
therefrom as may be necossary. Shipmcnts from or to oanta Ana, for
instance, will be servicod either by the Pivcroide<or San Diego
truck, depending on the traffic to be handled on a particular day.
It was stated that on occasions it might be expedient to dispatch a
truck now serving tnefLong Beach area to;Santa Ana for the purpose

of handling shipments to or from that point.

Applicants!‘genoral'maneger further indicated that 1tmmight B

be advantageous to utilize some of their Los:Angelcs,deiivery‘trucks .
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to effect deliveries.at nearby polnts after completing the Los Angeles",
delivery work. He claimed that sﬁce'almethod wouldaovereOme the.
problem of attempting to deliver shipments at hoursbeforefconsignees
open thotr pleces of business. Tt was conceded that consignees might
receive their freight at one hour on one day and at other ‘hours. on
other days, depending on applicants’' dispatehing problems,.‘Shippere
at points such as San Bernardino and Riverside who do nbt have ship-
ments ready by 2:00 p.m., applieants' witne S tostified, will have to
be educated o make them availadle for shipment earlier if they de—~

sire to tcke advantage of the proposad overnight senviee.

- hecording to a balence sheet as of Jume 30, 1950, appli-
cants' cash, accounts receivable apd prepayments aeeounts aggregated
$63,967. The depreciated value of property and equipment was iisted
as 8175, 105. Liabilitics were reported as consifting of notes pay=-
able, | 83 5063 accounts payable, $31,297; equipment obligation,,
$27,247; and accrued taxes, 87 ,689;5 leaving 2 net partners' capital
account of $89, 336 A profit and loss statement for the year 19&9 _
indicates that operating revenues were $935 136 as contrasted with
expenses of 8913 039. A similar eompilation eovering the first six'
months of 1950 sets forth operating revenues 2s having been $366 626
with expenses amounting to $355, 5#2. The foregoing data were not |
represented as refleeting only the results of highway common carrier
operations as di,tingui hed. from othcr for-hire transportation aetiv-

{1ties in which applicants ar¢ also engaged.

Applicants' general menager'testified‘that,ntmerous Trequests
nave been received from shippers that service be established between
the Sznta Clara Velley and the Lds Angelas Basin and San- Diego areas.
It was also asserted that the proposed service io.neeesuary,in order -
to enable applicant¢ to protect their present traffic. Aceordihg-to'

the testimony, certain shippers desire %o tonder their shipments to
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such carriers as operate to all destinations instead of only a portion'
of the territories to which they snip. It appcars that at thc preécnt
time applicants accept traffic Tor destinations‘eést and soﬁth off_
Los Angeies.' Such shipments, the cvidence indicates, are deiivcred"
at about 9:00 a.m. to common carriers at Los.Angeles; gonérally |
Southern Celifornia Freight Lines or Pacific Frelght Lines, for fur-'
ther transportat;on. The local rates of tnc scparate carriors are
apparcntly collected. It was estimated that the vclumeaof this
traffic to the southern Caiifornia destinations ombraced in the ap=-
plication averagcs 13 000 pounds per day and compriscs[rrom 30 to 35>
separate shipmcnts. Applicants' witnass expegts that 1n thc event .
the proposed service is cstablished the °hipments to theae dcstina-‘”

tions will be twice the number now bning transportcd

Numerous public Witno'ses testifiéd on.bchalf of appli-
¢cants. They were interested as shippcrs or consignees of ahipmcnts
moving from tho Santa Clara Vhlley to the Los Angclcs Bagin and San
Diecgo torritories or from the Los Angeles Basin to thc~Santa Clara ‘
Valley. One of the witnasses receives plastic boata shipped from
Costa Mesa to San Josc. According to thCoQ witﬂeoscs expcditions
service 1s important. Some of them declared thaot shipments havc«bcen
'delayed or that the'clapscd time consignments are in transit is too _

;ong} It was stated that dclivcrics on the. day aftcr shipments are

received by the carriers t point of origin would meet thcir require-

aents.

One witness pcétified that it would ﬁot bo'convcnieht'to bo..'
required to telcphone from Pomona to Los Angclcs or San Bernardino
to obtain pick-up serviee. A witncss engaged in shipping frozcn
foods from Santa Ana declared that he transports ,uch shipmcnts to"
Los Angeles to be placed 1n cold storage and. subecqucntly pickcd up

by applicants for.movcmcnt to points in the.Santa Clara Valley and-
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that the proposed service would save warehousing expense.

The research manager for the San Joée Chamber of Commerce
presented as exhibits six pamphlets containing li:erature and statis-
tics depicting the growth in population and business activities inl
San Jose and Santa Clara County. Another exhibit was offered by dp-
plicants indicating comparative population and dusiness ﬁrcnds in
nuzerous cities and by counties throughout the State. The increase
in population and industrial development which has occurred during
recent years are matters of general knowledge. It is, therefore, not
decmed necessary to incorporate in this opinion 2 detailed‘énalysis

£ these exhibits.

Officials of Pacific Freight Lincs, Southern California
Freight Lines and Culy Transportation Co. presented cvidence concern-
ing their terminal facilitlies. In the territory embraced in the ap~
plication Pacific Freight Lines mzintains terminal or agency;facila P
ities at San iose, Los Angeles, San Gabriel, Pomona, San Bernérdino,
Santa Ana, Oceanside and San Diego. Similar facllities are maintained
by Southern Celifornia Freight Lines at Los Angeles,,Colton; Santa
sna, Hemet, Occanside and San Diego. It was steted that terminals

are under construction at San Jose and Chula Vista. Culy

Transpeortation Co., haé 2 terminal at San Diego and conducts similar

operations at San Jose through an agency arrangement with another

carrie?.

Evidence was presented indicating in detail the equipment
operatad by the same three carriérs. An exhibit purports to disclose
thaet Pacific Freight Lines owns or operates 1,312 unitsvcoﬁprising-
various types of trucking equipment. It was testified'that this
carrier is also taking delivery of new equipmént on an order for 169
additional units. Plck-up and delivery cquipment is stationed at the

several points at which terminals are located. The equipment‘of
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Southern California Freight Lines was listed as comprising 640 units
of various types. Included in this number are 26 seml-trailers on
order and on which early delivery is expected. The equipment of these
carriers is used in their entire operations, which embrace extensive

areas beyond the territories covered by the application in this proé

‘ceeding. It is claimed, however, that the equipment is.available; as

needed, for use between the points applicants propose to serve. Ac-
cording to the testinmony, Culy Transportation Co.-operates‘lévline—
haul tractors and 29 semi-trailers and four additional tractors have
been ordered. The number of pick-up and delivery trucks in this

carrier's service does not appear from the record.

Pacific Freight Lines' general manager testified concern~
ing the service reondered by that carrier. In handling less-truckload
traffic to the Basin and San Diego territoriles, shipments are loaded
into line-haul equipment at San Josc and transferred to other equip-
ment 2t Los Angeles for various outlying stations,'from which they
are transported by delivery trucks to destination. A é;milaf nethod
1s used in hondling shipments moving in the opposite dircetion. It
was stated shipments are delivered on the second morning after leav-
ing point of origin. When requested, shipments are picked up or de—(
livered on Saturdays at points ot which terminols are located. This
carricr does not provide refrigeration sorviece for lesthruckload
shipacnts on its routes extending from Los Angeles. This witness
further testificd that truckload traffic moves in through equipment
from point of origin to destination, shipments to Santﬁ &na rééeiving
overnight service, while those to other Basin points, such as Pomona
and San Bernardino, and to San Diego are delivered during thé'first
afternqon. It was stated that o similar service is provided in the
opposite direction, but that deliveries are, as 2 rule, effected at

an carlier hour.
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wWitnesses for Southern California Frelght Lines testified
that it provides an overnight service from San Francisco Territory,
which includes a pértion of the Santa Clara Valley, to the downtown
business districts of the principal points in the Busin, Oceanside |
and San Dicgo. The practice, according to the testimony, 15 to dis-
patch shipments arriving at Los Angeles during @he early morning on
trucks departing for Oceanside and San Diege at 9:45 a.nm. and'fof
Colton and Santa Ana at 10:15 a.m. It was stated that this service
is also accorded trarfié rcaching Los Angeles by other carriers pro-
vided that shipments are unloaded at Southern Czlifornia Frelght
Lines’ terﬁinal at or befére 9:30 a.m. This cerrier's service 1s
normally c¢onducted on five days a week, although, the witnesses as-
serted, deliveries are, upon request, made at some of th¢3stations on

Saturdays.

Applicants prescnted both oral and decumentary cvidence to
show that shipments tendered to Southern California Freight Lines at
Los Angeles for transportation to 2 consignee at Santa Ana have been
delayed. The showing was countered by other ovidence introduced by
Southern California Freight Lines for the purpose of indicating that
the shipments were not tendered by'applicants in time to move on the
truck scheduled to depart at 10:19 a.m. The evidence in this regard
is of such 2 conflicting naturc that the responsidility for the al~
leged delays cannot be definitely determined.

A witness for Culy Transportation Co. testificd that this
carrier renders 2 direct overnight service in both directions between
San Francisco and San Diego territories. He asserted that less-
truckload shipments leave San Jose at about 6:20 p.m., arrive at San
Diego between 9:00 and.9:30 a.m., and.are then placed, on:deliw-2. * /-
ery trucks operated over threec routes in San Diego Territory. It is

clzimed that shipments are acgepted at San Jose until %:20 p.m.  This
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witness further testified that trucklead shipments move on the same
schedule so far as transit time is concerned. It appears that the

departure 2nd arrival times vary, depending upon traffic requirements.

A witness for Southern Pacific Company and Pacific Motor
Trucking Company described the services of those carriers. Accord;ﬁg
to an exhidit of record, shipments fron the Santa Clara Valley are :
scheduled to reach San Gabriel at 12:00 noon the first day after |
shipment and at other points in the Basin on thé second_da&. Ship-~
ments for San Diego, the exhibit indicates, are inter-changed with
The Atchison, Topeka and Santa Fe Rallway Company at Los Angeles and

agcorded secend nmorning 2elivery.

Representatives of a number of shippers and consignees in-
terested in shipments moving between points embraced in the applica-
tion, mostly from the Santa Clara Valley to southern Califorﬁia, were
called as witnesses for protesténts. Some of them deelared thatvthey
receive shipments from the same firms whose representatives testi~
fied as witnesses on behalf of applicants. They asserted that the
services of the existing common carriers are satisfactory or that no

complaints have been received from customers with respect thereto.

Consideradle tostimony was prescnted dy protestants to show
that a dependable service cannot be conducted in the manner applicants
propose. The geneoral manager of Pacific Frcigﬁt Lines testificd that,
assuming the volume of traffic to b2 the same as applicants now de-‘
liver to comnecting lines at Los Angeles and shipments are picked up
and delivered at various points in the areas to be served by'fhrée
trucks, such an operation cculd not be conducted profitébly by Pacific
Freight Lines. According to this witness, it is not practical, ex- '
copt in a fow cases, to effect deliveries before 9:00 a.m. For this
reason, it i1s his opinion that in such an operation as pfOposed the‘

trucks should not be dispatehed from Los Angeles before approximately
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7:30 a.n. The witness asserted that there are very few business es-
tablishments to which deliveries can be made between 12:00 noon and
1:00 p.m. He further stated that truck departures from San Bernardino,
Riverside and San Diego by 2:00 p.m. would not accommodate the needs
and convenicenee of the shipping pudblic, 1t being customary for busi-
ness houses to receive o;ders during the day ané accumulate their
shipments during the latter part of the afterncon. The witness as-
serted that, because of Acsires of shippers for late afternoon pick-up
service, in excess of 85 per cont of the pick ups made by'Pacific

Treight Lines in tho Les Angelas Basin are effectod after 3:00 p.m.

The operating menager for Culy Transportation Co. testified
that, in his opinion, an overnight service could not bé maiq}ained'
Yetwean the Santa Clara Valley and San Diego territories and adequate
service rendered without terminal facilitics and pick-up and deiivery
equipnment stationod at San Diego., He asserted that in order fo‘de-
liver 15 shipmentsland pick up five shipments with a single truék at
five or more places throughout San Diego Territory an entire working

day's time would be required.

An exhiblt of record purports to show that during Septembder,
21950, the trucks of Pacific Freight Lines in pick-up and delivery
operztions in the San Diego area made a daily average of 2% stops to-
deliver and eight steps to pick up shipments, The average elapsed
time required was six and one~half hours. Other exhibits were fe-
ceived summarizihg the performance on certain specifiéd dates of the
same carrier’s pick-up &néd delivery operations out of its terminalsfat
Ocesnside, Santa Ana, Pomona and San Bernardino. The number of route
miles operated by these trucks ranged from six miles a day within a
single community to 130 miles where servige was‘rendéred £0 a number
of conmunities. Excluding truck operations perfermed exclusively

within a single community, the average number of routée miles per truck
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per day were 49, the number of stops to pick-up or deliver shipments
ranged from ten to 52 and the average overall‘running.and standby

time per steop varied from six to 3% minutes.

The Aifference in the volume of traffic transported by
Pacific Freight Lines and that which applicants expect to handle is
such -that these data ¢o not afford a zuide upon which to measure
applicants' probable performance in attemptiﬁg t¢ previde the pro-
posad service. Apélicants will undoubtedly be required to operate
more miles per shipment picked up or delivered than Pacific Freight

Lines ané the other protestants.

The average time required to deliver 2z shipment, accoréing
o Pacific Freight Lines' records, is zbout 12 minutes pér stop. Its.
geacral manager c¢alled attention to the fact that, while 2 small
package might be delivered in a minute, <4eclays are froqueptly en;
countered. The necessity of trucks standing in lite awaiting their
turn to reach the consignee's door, drivers waiting to effect de-
liveries while merchants are attending to custemers and the collec-
tion of C.0.D. and freizht charges were mentioned as someof the causes

of delays in effecting deliveries.

Applicants® counsel in oral argument directed attention
t0 the numercus public witnesses who testified in support of the
application, the different places throughout the areas involved in
which they are in busincss and the wide variety of commodities -- in
truckload and less-truckload quantitiés ~- they ship ¢r receive. The
cemand for first-day deliverios was streossed. Such a éerﬁige, ¢counsel
pointed cut, was not offered by any certificated carrier at the time
the application heroin was filed. Reference was made to the faet
that applicants participated in the movement of traffic from and %o
the involved territories before they received thelr present certifi-

cates. DImphasis was zlso placed upon the circumstance that appliéants
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are a San Jose coneern, as well 2s the importance cof transportation
20 tho Santa Clara Valley because of 1ts growth and ¢conomic expan~
sion. Their proposal was characterized as a flexible plan of oper-

ation cesigned to afford'expeditious service.

Protestants contend that applicants' proposals are not‘
practical. After- -referring tc what they termed inconsistencies ;nd
necertaintics in the testimeny of applicants' principal witness, ﬁheir'
counsel deseribed the proposals as fantastic. Thei asserted that the
record does not disclose thet applicants aré fit,'willingland adle
0 conduct the proposed operation. The difficultics with which ap~
plicants will be confronted in an attempt to render 2 deendablé
service, 2s pointed out by protestants' operating witnesses, were re-
ferred to. 7The absenee cf any showing that the proposcd operation
would be compensatery was stressed. It was a2lso contended that pro-

testants are rendeoring an acdequate and dependable service.

In reply, counsel for applicants Adefended the proposed
method of servicing the extended areas on the ground that transporta-
ticn requirements will change from day‘to day and asserted-that, the
proposed dperation being comparable to the distribution of shipments
within cities, the formulation of advanced plans wevld be meaningless.
He argued that protestants' delivery experiehce is not comparable to
the situztion which will obtain in conneetion with applicants' pro-
posed operation. The ccntentibn was made that applicants' refriger-
ation facilitics would be superior to those of Culy Transportation Co.
Southcrn'California Freight Lines' service was referred to as a2 new
.service inauvgurated after the filing of the application. It was also
eentended that the need for overnight service has not heen questioned '
and that estimates Sf the cost of rendering the nropesed service

weuld not be of any probative value.
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‘The principal éround upon whieh applicants urge that a cer-
tificote of public convenience and necessity be granted is that dy
such action a more cipeditious service will be available than'ogfered
by existing certificated carriers. Under the circumstances, ityis of
parameunt importance that consideration be given to the feasibility
of rendering the contomplated service in the menner applicants propose.
Obviously, if applicants are unadble tc show that they can fulfill the
offer of service upon which they seck to justify the granting of
operating authority, there can be no raticmal basis for s finding that
~ublic econvenience and necessity regquire the establishment of the prc-

rosed operation.

Having carefully cconsidered the entire recerd, we are con-
vineed that the showing presented does not establish thct, under the
proposed method of operatioﬁ, a dependable and satisfactory overnight
service is practiccblc. Indeed, in view of the several imponderables
which have been brought to light, it would appear that applicants'
ser#ice would in a number of respécts prove undependable and not en-

tirely satisfactory to certain shippers.

Some of the factors which, in our opinion, justify these?

ecnelusions are:

The extensiveness of the areas to be served by
the number of wvehicles applicants proprose to use;

The probable diversions which may be necessary
from the direct routes of travel, especizlly in
the Basin territory;

The uncertainty of the time deliveries will de
nade from one day to another to a given consignoe
or at the same destapation;

The limited time allowed fer delivering and picking -
up shipments at the eastern or southern terminus

of the several routes, including the time of day
such work 1s proposcd to be attempteds;
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The absence of agencics or other definite arrange-

ments to afford a convenient means wherebdby shippers

may request service;

The early hours at which it will be necessary to

have shipments rcady for transpertation from some

points and the uncertainty of the time pick-ups

will be possible at other points;

The uncertainty as to whether the territory can be

served with the equipment proposed to be used with-

in the time required in ordor te provide a consistent

overnight service; and

While adiitional route trucks would permit of a more

reliable service in some respects, it Is apparent

from the prospective traffic that the operation of

such equipment would not be Jjustified from an econ~

omic standpoint.

Although considerable testimony was presented indicating
the desirability of following~day deliverics on traffic between the
Santa Clara Valley and the Basin and San Diego territeries, such a-
service is now available for most of the shipments betwesn these areas.
Culy Transportation Co. meintains am overnight serviec in each di-
rection to and from San Dlege Territory. A following-day service is
also rendered by Southern Califernis Freight Lines to the Besin and
San Dicge territories on sovthbound traffic and in which direction

the demand for expeditious service was shewn to be the gréatest.

Unon the faets ¢f record, the Commission is of the opinion
and finds that a sﬁfficicnt ;howing has net bheen gresentcd to justify
a finding that public convenience ant necessity require :he estab~-
lishment of the operation proposed by applicants. An order will bde
entered denying the application.

= ks ey e

Public hearings having been had in the above-entitled pro-
ceeding, and the Commission being fully advised in the premises,

IT IS ORDERED that the application, as amended, in this
proceeding be and 4t is hereby denied. cr
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The effective date of this order shall be twenty (20) days
after the date hereof.

Dated at W ", California, this 42@( day
Of_—@l-—_, 1951-
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