Decision Jo. Eﬁi&ﬁl

SPORT TIE PUBLIC UTILITIES COLLIZSION OF THE STATE OF CALIFORNIQ

In the ilatter of the Appllication of
LION R. LETXS, an Individusl, as
Lessor, and CALIFORNIA MILX TRANSPORT,
INC., a corporation, as Lessee, %o
lease certain operative rights per-
taining to the transportation of.
milk and dalry products over ¢ertain
highways in Los Angeles and Riverside
Counties.

Application No. 32032
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Applicant Leon R. ieoks Iis an individual presently
engaged in the transportation of milk and dalry products undor
authority of certificates of public convenisnce and neééssity
fssued dy this Commission as a result of Docision No. 3670&,
dnted Novezber 9, 1943, on Application No. 25833, and Docision
Wo. 3716k, dated June 27, 19LlL, on Application No. 26089.

Applicant California lAlk Transport, Inc. is a
corporation now engaeged In the busliness of transporting
property for hire, particularly milk and dairy products, under
certificates of »public conwenience'and‘nccessity issved by
various decisions of this Cormission.

In the Instant application Leon R. Mecﬁs regquests
authority to sell and.to lease to California Milk Transport, Inec.
such operative rights as a highwey cormon corrior as ho now
possesses under Decision No. 3670 and Decision No. 3716, supra,

together with certalin physical propertlies consisting of
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truckingiequipmont and other‘personal propertlies used In the
conduct of his business., The proposed purchaze price is
180,000, £1,000 of which is declared to be the valuo of the
operative rights, and {79,000 the value of the physical
propertles. ﬂ

Under ths agreement, the purchaser (or lesseo)
‘California Mill Transport, Inc. agrees to pay 420,000 upon
exocution and delivéry of‘the agroement, and to pay the balanée
in Installments of {1,000 per month, the first Installment
payable on thoe 16th of Fobruary, 1951, and on the 16th of
cach succeoding month until the balance of $60,000 is paid.
These payments are subject to monthly Iinterost payments based

on & rate of four percent per annum., It is alleged that the

prices agreed upon represent the Lair value of the oguipment.

Two oxhibits are attached to the application, one
is an agroement of'sale'botwoon the parties hereté, dated
January 1, 1951, and tho second 1s a lease vetween the same
parties, and likewise dated Jamuary 1, 1951.

Under the agroemoent c;r sale, the automotive equipmen‘c
and other physical propertics listed therein, and the operative
rights, are to be sold to the California lMilk Transport, Inc;,
under the terms hereinabove set out. There Is a provision in
this agreemont that the title shall remaln In the seiler until
the entire purchase price I1s paid, and that, 1n,£he neantime,
the buyer shall be considered as a lessee. The lease agroément
adopts the terms of the agreemont to séll, and provides for a

leaze for a period of flve yoars, which perlod 1s the smount of
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time which will be required for the buyer to complefe‘the payment
of $60,000 in monthly installements of $1,000 per month.

After full consideration of this natter, we are of the
ovinion that the proposed transactions will not be adverse to the
- public Iinterest and that the requests of applicants should e
granted. In making the order heréin we are maoxing no finding of
the vélue of the operative rights or properties herein authorized
to be transferred, and we hereby place applicants upon notice that
operative rights, as such, do not constitute a class of property
which may be capitalized or wused as an clement of value in rate
fixing, for any amount of money in exeess of that originally paid
to the statc as the consideration for the grant of such‘rights.
Aside from their purely permissive aspect, :hey exvend to the
holder a full or partial monopoly of a class of business over 2
particuler route. This monépoly feature may be changed or destroyed
at any time by the state, which is not, in any respeet, limited

to the numder of rights which may be given.

It appears to us that the agreement of sale providing

for payments over a period of more than twelve months 4s an
evidence of indebtedness as defined in Section 52 (b) of the
Public Utilities Act. In our opinion, the money, properiy or -
labor to be procured or péid for throuzh the execution of said
agreement is recasonably required by California Milk Transport, Inc.
for the purpose speeified herein ond the expenditures for said
purpose ere not, in whole or in part, rcasonably chargeabdble to
operating expehses or to income. The order herein, accordingly,

will authorize the execution of the agrecement.
ORDER

Application as above entitled havihg heen made, the
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Commission being fully advised in the promises and it apnearing
that a public hearing is unnecessary,

IT IS ORDERED: | |

(1) Thaot Leon R. Meeks, an individual, be, and he hereby
is, authorized %o sell and to lease to California Milk Transport,
Inc. the trucking equipment and other physical properties ligted
in the lease agreement, and the.certificates of public convenience
and necessity to operate as a highway common carrierlgrantqdﬁyy
Deeision No. 3670k, dated November 9, 1943, on Application Né. 25853,
and Decision No. 37164, dated June 27, 19uk, on Application So.
26089, under and pursuant to the terms of the égreemcnt o_‘sdle
and of the lease filed in this procecding, which instruments
applicants are authorized to'ciecute.

(2) Thet Californiz Milk Transport, Inc., is hereby
authorized to pay Leon R. Meeks the sum of $80,000 as follows:
the sum of $20,000 25 dowa payment, sud the additional sum of
$60,000 in monthly installments of $1,000 per month on the L6th
of each month, commencing with February, 1951, and continmuing
until the entire amount 15 paid, said deferred payments being
subject to four per cont interest per annum, payable monthly.

(3) That applicants shall comply with the péovisions'of
General Order No. 80 and Part IV of General Order No. 93~A, by
filing in triplicate, ond concurrently moking ¢ffective, apprOp;iate
tariffs and time schedules, within sixty (60) days after the
effective date hercof, and upon not less than five (5) days*
notice to the Commission and thc'public.

(4) That the suthority herein granted will become

effective when Califoraia Milk Transport, Inc. has paid the fee
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preserived by Section 57 of the Public Utilities Act, which foe
is sixty ($60.00) dollars. %
Dated at San Francisco, California, this /7 ~ day

of /:%;knaij/ , 1951.
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PUBLIC UTILITIES COBNISSION
| STATE OF CALIFOKNIA




