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. I'! :::'cS .... Decision :~o. ~ ...... .v: .:1. • 

E£l?()RE T~rE PUBLIC U':CILITIES CO:;i.!·~I3SIOIJ OF' TIlE STP~T1:: OF Cf..!.IFORNIA 

In th.o ;!a.tter of th.e Application or 
LEON R. I:!EEKS, an 1nd1 vidual.. as 
Lessor" and CALIFORNIA MILK TRAI-!SPORT II 
INC., a corpora.t1on~ as Les~ee, to 
leo.so certa.1n operative .. rights per­
taining to the transportation of. 
milk and dniry products over cortnin 
highways in Los Anzelee and Riverside 
Cou."'l.t1es. 

O·p I n ION ... ~- ........... --

) 
} 
) 
) 
) Application No. 32032 
) 
) 
) 
) 

Applicant Leon R. ;.:eek~ is an individual presently 

onsnced in the tr~~portat~on of milk and dairy products undor 

o.utnor1ty of certificates of public convenience and necessity 

issued by this Commission as a. result ot Decision Uo. 36704, 

datod ~ove:lber 9, 1943, on AppliCAtion No. 2$8$3·, nne. Doc1sion 

l{o • .37164, dAted June 27, 19W+ .. on Application No .• 26089. 

Applicant California l!i11( Transport, Inc. is 0. 

corporation now engagod in tne bus1nes~ or trnnsport1ng 

property for hire,· part1culQ.rly xrdll( and dlli:ry products, u.."'lder 
. 

certificates ot publie convenience and.neces:31ty 1~sued by 

various deciSions or th1~ Commission. 

In the instant o.pp11ce.tion Leon R. Mecks requests 

authority to sell and to lca.se to' California Milk Transport, Inc. 

sucn operative rights as a h1ghway common carrior as he now 

possesses undor Docis1on l~o. ,36704 and DeciSion No • .37164, supra, 

togethor with certain phys1co.l prol'ert1es cons1st1n~ ot 

-1-



A. 320.32 - MP 

trucking e~u1pment and other personal propertio$ used in the 

conduct of his business. The proposod purcna:e price is 

(;80,000, (;1,000 of wb.ich iz declared to '00 the valuo of the 

operative rigl:lts, and (~79 ,000 the va.lue or the ph:ysical 

properties. 

Under the azreement, the purchaser (or 103soo) 

Co.lifornill !.1ill(Transport .. Inc. a.greos to pay (i20,000 upon 

execution and delivory of the ngreement, ~d to pay the oo.lance 

in insta11mentc or 01,000 per ~nth, the t1rst'1nstAllment 

payable on tho 16t~ of Fobruary, 19$1, ~~d on the 16th of 

each. cucceod1ns:; month until the balance or ~~60,ooo 1~ paid. 

Those payments are subject to monthly interost payments ba~ed 

on Co ro.te or tour percent per annum. It is, alloged that the 

pricos azreed u?on represent the tail" value or' tho oq";1.ipmont. 

Two oxhibit~ are attached to the application, one 

is 0.."1. o.greement of sale 'botwoen th.e part1es hereto .. da.ted. 

Jonuary 1, 1951, and tho second is a 1ep..~e 'betweon the s1'l.l'Ile 

parties, nnd l1kewise dated Januarj 1, 1951. 

Under the agreement of sale .. the auto::no,tive oq,ui:pment 

and other phys1cal properties l1~ted therein, and the o:perative 

r1ghts, I'lre to be sold to the Ca.11tornia Milk Transport, Inc ... 

und~r the terms hereinabovo set out. Thero is a provision in 

this agreemont tea.t the titlo sb.al1 remain in the seller ~t11 

the ont,iro purcha::o prico is paid, and tb.3.t .. in ,th.e meantime, 

the buyer shall be considered as a lessee. The lease asreement 

Aeopt~ the terms or the a.groemont to soll.. and prov1de$ for a 

le~so tor a period of rive yo~s .. wh1cn poriod is .the ~ount or 
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time which will bc required for the buyer to complete the payment 

o~ $60,000 in monthly installemen~or $1,000, per month. 

Aftcr full consideration of this matter, we are of the 

opinion that the proposed trans$ction~ will not be adverse to the 

. publ~c interest and that the requests of applicants should be 

granted. In making the order herein we ~re m~king no finding of 

the velue of the operative rights or properties herein authorized 

to be transferred, and we hereby place ~pplic~nts upon notice that 

operative rights, as such, do not constitute a class of property 

which may be capitalized or used as an clement of value in rate 

fixing, for any amount of money in exeess of: that originally paid 

to the st~tc 3.S the consideration for tho grant of such :r-ights. 

Aside from their purclypermiss1v~ aspect, they ext~d to the 

holder a full or partial monopoly of a class of business, over a 

porticul~r route. This monopoly fec'lture may be ch::Lnged or destroyed 

at ~~y tim~ by the st~tc, which is not, in any respect, limited 

to the number of rights which may be given. 

It ~pp~ars to us that the-~grecmcnt of sale providing 

for payments over a period of more than twelvo months is an 
, 

evid~nce of: indobtedness nS d~fined in Section 52 (b) of the 

~~blic Utilities Act. In our opinion, the money, property or . 

In.bo::- to be proeuree or paid for through the execution of said 

agreement is reasonably req,uired by California Milk Transport, Inc. 

for the purpose specified herein Md the expenditures 'for said 

purpose e.rc not, in whole: or in p.:lrt, rca:;ono.oly ch~rgc.:lbl~ to 

operating expenses or to income. The order herein, accordingly, 

will authorize tho execution of the agreement. 

Application fl.S above enti tlod h.?,ving been mn.de, the 
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Commission being fully ~dvis~d in tho promises and it ap~e3ring 

that a public hearing is unnecess~ry, 

IT IS ORDEP~D: 

(1) Thn.t Leon :R. Meeks, an individual, 'be, and· he hcr~by 

is, . ~uthorizod to sell .,nd to lc,'?-se to Californi:.t, l'iilk Transport, 
,. 

. ;1 

Inc. the trucking equipment and ,other physic~l prop~rtics 11$-ted 

in the lc~se 3gr~cmcnt, nnd the.certi!icotos of public convenience 

~~d necessity to operate as ~ highw~y common cnrrier gr~tc~:9Y 

Decision No. 36704, dc\tod Nov~mber 9, 1943, on Application N·:'. 25'853,. 
! 

ond Decision No. 37164, d~tcd J~~~ 27, 1944, on App1ic~t10n ~o. 

26089, under ~nd pursu~t to the terms of the agreemont o! s~lc 

and of the lc<'.se filed in this proceeding, '''hich instrumonts 

~pplicants arc authorized to CXGcutc. 

(2) That Ct.lliforni:a Hilk Tr:msport, Inc., is hereby 

.?,uthor1zcd to pay Leon R .. !·!\:cks the sum of $80 ,000 ~s follows: 

the su:n of $20,000 as dow:l :p3ymcnt, I?nd the ~ddi tional sttm' 'ot 
S60,000 in monthly installml:Jnts of Cl,OOO per month on the 16th 

of eoch month, comm~ncing with February, 19,1, $nd continuing 

until tho entire ~ount is pnid, said deferred p~ymonts being 

subject to four per cent inter~st per ~nnum, payable monthly. 

(3) Th~.t applicants sh~ll cocp1y ·..,i th the provisions of 

General Order No. 80 Mod P.?rt IV of G~nora1 Order No. 93-A, by 

filing' in triplic~te, ~d concurrently m~king cf!ectiv~, appropriate 

t2r1f'fs and time schedu1<;:s, within sixty (60) d:?ys ~fter tho 

ef'fectivo dote hereof', ~d upon not loss th~ five (5) d~ys" 

not:tce to the Comm1ssi.on and the public. 

(~) Th~t the ~uthority h~r0in granted will become 

cffectiva when Ce1iforni~ Milk Trnnsport, Inc. has p~id the foc· 

-4-



A. 32032 AM tit 

prc$crib~d by S~ct1on 57 of the Public Utilities Act, which toc 

is sixty ($60.00) dollars. 

Dated at San Francisco) California,. this 
,~ 

) ~day 

of QdeMI , 1951. (j . 


