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~5606 Decision No. _____ _ @f/iO(BOIA! 
BEFORE THE PUBLJ.C UTILITIES COM~USSION OF THE STATE OF CALIFORNIA 

In the matter of the application of ) 
PACIFIC GAS AND ELECTRIC COMPANY for ) 
an order of the Public Utilities ) 
Commission of the State of California ) 
issuing to applicant a certificate of ) 
public convenience and necessity to ) 
exercise the rights, privileges and ) 

Application No. 3222$ 

franchise gr~~ted to applic~~t by ) 
Ordinance No. 3577 C.M.S. of the ) 
Council of the CITY OF OAKLAND ) 
County of Alamed~) State of California.) 

(Electric) ) 

Ralph W. DuVal and Paul E. Sloane, for applicant;. 
John W. Collier and LOren w. East, for City of 
t)akland. 

OPINION _ .... ------

Pacific Gas and Electric Company seeks an order from this 

Commissi·on under Section 50('0) of the Public Utilities Act 

(California Statutes 1915 7 Chapter 91, as amended), issuing to 

applicant a certificate declaring that public convenience and neces

sity require and will require the exercise by applicant of the 

rights, privileges, and franchise granted to it by Ordinance 

No. 3577 C.M.S. of the Council of the City of Oakland, County of 

Alameda, State of California, relating to the use of electric facil

ities within said city. The application was unopposed and was sub

:nit ted at a public hearing held before E:>:aminer Gregory at Oakland 

on April 12, 1951. 

Ordinance No. 3577 C.M.S., enacted March 1, 1951, grants 

to appli,cant , its successors an d assign~" for a term of 50 years 

from and after the effective date thereof, which is April 30, 1951, 

a nonexclusive franchise (1) to use, for transmitting and . . .. .. 
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distributing electricity suitable for lighti~g, for use by consumers 

for any and all lawful purposes other than lighting, all electric 

facilities which are now or may hereafter be lawf~11y placed and 

maintained in the streets within the City of Oakland under the 

"constitutional franchise" applicant claims to have acquired through 

acceptance by it or its predecessors, of the offer contained in the 

provisions of Section 19 of Article.XI ~f the Constitution of the 

State of C~.ifornia, as said section existed prior to its aJ!1endment 

on October 10, 1911; (2) to construct, maintain, and use in suid 

streets elect~ic £acilities, ~Nhenever ~dwherever said constitu; 

tional franchise shall not be avail~~le therefor, necessary to 

tran:)mit and distribU:te ele ctricity suited for, and for use by con

sumers for, any or all lawful purposes; and (3) to utilize all of 

the aforesaid electric fac~lities in said streets for transmitting 

electric energy for use outside of the boundaries of s~id city for 
, 

any and all lawful purposes. 

Under Ordinance No. 3577 C.M.S. the grantee ~~ll pay 

D.nually to the City of Oakland during the term of the franchise a 

sum equivalent tlo 2% of the gross annual receipts of the grantee, 

arising from the use, opera:tion or possession of the fr.:lnchise, but 
\ 

in no event less than a sum equivalent to one-half per cent of the \ 

gross ~nual receipts derived by grantee from the sale of electricity 

w~:~hin· the limits of said city. The ordinance further provj.des, in 

subst~ce, that for the period from April 30, 1951, to De.cember 31, 

1959, the grante~ shall make payments on the same basis as p~ovided 

for in the franchise expiring October 25, 1959, granted to appli-

cant's predecessor, Great Western Power Com~ny, by Ordinance 

No. 2962 of thcl City of O~lD.nd, and as set forth in an agreement 

between a.pplicar.,t o.nd said oi ty do. t~d January 9, 1936; provided fur

ther that after December 31, 1959, the annual franchise pD.ymlents to 
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said city shall never be less tllan the ma.nmUnl payment made under 

Ordinance No. 3577 C.M.S. for a.."'lY one year prior to 1960,' e):cept 
, . ' 

that in the event 2% of the gross receipts of grantee from the s~le 

of electricity for heat and po~,er purposes within the limits of said 

city for any calendar year after 1959 shall fall below the amount of 

such maximum, due to competition in ~y fOrQ, then the franchise 

po.yment for such year or years shall be made in the amount of 2% of 

such gross receipts. 

Under the provisions of s~id franchise applicant is 

required, on or prior to May 10, 1951, to f'i'le written o.cceptance of 

the teres and conditions thereof, and at the same time pay to the 

Ci ty of Oaklo.nd the sum of $100 I 000 as the p'.u-chase price for said 

franchise. The franchise payments and purcho.se price, to be paid by 

applicant to the' City of Oakland .'lS the consideration for the privi

lege gr.~~ted, were arrived at through negotiations between applicant 

and the city which included the settlement, by way of compromise, of 

threatened litigation between applicant and the city in respect to 

applicant's use of the city's streets for distribution of both gas 

and electricity under its previous :f'ro.nchises.. 

, A.pplicant stoltes that the cost of obtaining the franchise 

g:."a.nted by Ordin,ance No. 3577 C.M.S. will be as follows, exclUSive of 

the fee of $50 paid to the Cotmlission for filing the o.pplicatio~: 

Publication of Notice of Intention to 
gr~nt Ordinnnce No. 3577 C.1'-1.S. 

Public~tion of Ordinance No. 3577 C.M.S. 

Purchase price of franchise 

Tot 0.1 

52 .• 66 

1:39.55 

100,000.00 

lOO,I92.21 

Applicant has stipulated that it, i~s successors o.nd 

as~igns 1 ~r.i.ll ne'r~r clo.im before the Cocmission, or before any court 

or public body, ~ value for Solid franchise in excess of the actual 

cost thereto£'. 
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Applica.Il't and its predecessors have for many years ren

dered elec'tric service in" the Ci'ty of Oak~and without competition. 

If 'the authority herein sought is granted applic~nt will there~fter 

con~uct its electric business in the City of Oakland under its 

, aforo-cEn'ticned "constitutional i'ro...."l.chise" and the franchise granted 

by Ordin~ce No. 3577 C.M.S. 

The record est~blishes that possession of the fran~hise 

granted by said Ordinance No. 3577 C.X-!.S. will more definitely . 
# 

establish and extend the tere of applicantts electric franchise 

rights in th~ City of Oakland, and Will also facilita:te the quali

fication of applicant's bonds~ from time to time outstanding, as 

leg~l investments for savings bank'and trust funds. 

tlJ'e find from the evidence of record in this proce~dingth3.t 

the present and future public convenience and necessity require and 

will require 'the exercise by .:lpplicant of the righ'ts , privileges and 

franchise grilnted by said Ordinance No. 3577 C.M.S_ (,r 'the Council 

of the City of Oakland, County of Alameda:: Stc.te of Californic.,1 . 
adopted I;farch 1, 1951. The requested certificate, theref'ore,will 

be grant(ad, SUbject, however, to the following provisions of law: 

(a.) ThOot 1~he Commission shall have no power to c.uthorize 
the capitalization of the fro.nchise involved her~in 
or this certificate" of public convenience c.nd necessity 
or thi: right to own, operate or enjoy such franchise 
or certific.ate of public convenience and necessity in 
excess of the amount (exclusive of o:n.y tax or ~nual 
ch~ge) o.ctually po.id to the State or to a politico.l 
subdi vi sion thereof e.s the consideratj.on for the grc.nt 

"of such fr~nchise, certificate of public convenience 
and necessity or right. " "' 

(b) That the franchi~ involved herein shall never be 
given ,~y value before ~y court or other public 
authority in ~y proceeding of any character in ~xcess 
of the cost to the gro.ntee of the necessary publication and 
any other sum paid by it to the municipo.lity therefor ' 
o.t the tim,e of the ~cquisition thereof. 
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o R D E R - - - ...... 

Public hearing having been held in the above-entitled ~nd 

numbered ap?lic~tion, evidence having been received and considered 1 

the m~tt,er having been submitted for decision, the Commission now 

being fully advised and basing its order upon the findings and con

clusions contain~d in the foregoing opinion, 

IT IS ORDEP~D that Pacific Gas and Electric Company be and 

it is hereby granted a certificate that the present and future pub

lic convenience ~d necessity require and will require the exercise 

by it of the right5 1 privileges and franchise granted by Ordinance 

No. :3577 C..M.S. of the Council of the City of Oaklnnd, County of 

Alameda, State of California,adopted ~Urch 1, 1951. 

The effective date of this order shall be ten (10) days 

after the date hereof • 
• 

Dated at Sa.n FrD.ncisco, california, this _~~.-~ 

of t¥&L 


