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Decision No.t15607 

BEFORE THE PUBLIC UTILITIES Ca.1MISSION OF THE STATE OF CALIFORNIA. 

In the t'la tt~r of the ap:olication of ) 
PACIFIC G~S At~ ELECTRIC COMPANY for ) 
an order cf the PubliC Utilities Com- ) 
ltission of the State of California ) 
issuing applicant a ce:r,tificate of ) 
public convenience and necessi.~y to ) Application No. 32227 
exercise the rights, privileges and ) 
franchise grant ed to ap plie ant by ) 
Ordi nance No. 232 of the Council of the ) 
City of Oakland, C01lnty of Alameda, ) 
State.of California, as ~ended by ) 
Ordinance No. 3576 c.r~.s .. , of said ) 
CounCil, ·adept,cd M<).rch 1, 1951. ) 

(Gas) ) 

Ralph ~,IJ. DuVal a.."'lc! ~t E •. Sloane J for applicant; 
John W. Collier and l£'ren ~'/. East I for City of Oakland .. 

.. 
Pacific Gas and Electric Company seeks an order from this 

Commission, under Section 50(b) of the Public Utilities Act 

(Californi,,. Statutes 1915, ~ .. 91, as :lmended.), ,issuing to appli-

cant a certificate declaring 'ehat public convenience and necessity 

require and will require the exercis~ by applicant of the rights, 

privileges, and franchise granted to it by Ordinance No. 232 of the' 

Council of the City of Oakland, County of Alameda, State elf California, 

as a~ended by Ordinance No. 3576 c.!-!.s. of said Council adopted 

March 1, 1951, relating to distribution of gas in the City of oakland. 

The applica.tion was unopposed a.nd was submitted at a pubb.c hearing 

held before Examirer Gregory at Qakland on Apri 1 12~ 1951,. 

OrdirA.'1cc No. 232 (the original franchise), !ldcp1~ed 

December 18, 1865, granted to applicant's predecessors, f<,r an 

indetermin:lte period, the pri "ilege of erecting gas works and laying 
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down pipes in the City of Oakland tor the manufacture and distribution 

6f illuminating gas. The amendatory ordinance removes the ambiguity 

of the original franchise by defining gas to be distributed thereunder 

to mean "any form of commercial gas in general use by the public for 

producing light, heat, power or when applied to any lawful p~rpose,tt 

thereby el~inatinS threatened litigation to determine the application 

of the original franchise for the distribution of gas for purposes 

other than lighting. 

Under the amended ordinance, the grantee will pay annually 

to the City of Oakland a sum equivalent to 2% 01' the gross annual 

receipts of the grantee, arising from the use, operation or possession 

of the franchise, provided that such payment shall in no event be 

less than a sum equivalent to 1% of the gross annual receipts derived 

by grantee from the sale of gas wi thin the limits of the City ot 

Oa,kland. 

The amended franchise further provides that grantee shall, 

within 10 days after the effective date of the' amendatory ordinance, 

file with the City Clerk a written acceptance of the terms and con­

ditions thereof, and at the same time pay to the City of Oaklan~ the 

sum of $115,000, and also a sum equivalent tel 1% of the gross annual 

receipts derived by grantee from the sale of gas within the limits of 

the City of Oakland from September 8, 1949, to the effective date, of 

the amendatory ordinance (April 30, 1951), as the consideration to be 
1/ paid fo r the enactreen t the reof • 

17 The record shows that on or about September 8, 1949, in the 
course of·negotiations bet.ween applicant. and the City of Oakland 
respecting gas and electric franchises, applicant assured the city 
that the latter would net bt~ prejudiced by delay in the negotiations, 
and gave to the city a written statement to the effect that the 
company would include in the consideration to be paid for enact­
ment of the amended gas franchise ordinance a sum.equivalent to 
that which the city would have received had the amended franchise 
been in effect since September $, J.949. 
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Applicant estimates the cost e,f obtaining the amended franchise as 

follows, c!xclusive of the fee of $50 paid to the Commission for 

filing the application: 

Publication of Notice of Intention 

to gr~nt amendment • • • • • • • • • • • .$ 

Publication of Ordinance No. 3576 C.M.S. • • 

Cons1derati on to be p.'1id for enactment 

57.54 

110.11 

of amendatory ordinance and franchise 

Tot,al 

•• 238,600.00 

•• $23$,767.65 

Applicant has stipulated that it will never claim before 

the Commission, or before any court or public body, a ,~Qlue for said 

amend~tory ordinance or' fr~nchise in excess' of the actu.1.l cost thereot. 

Applicant and its predecessors h<lve for many years. rendered 

gas service in the Cit y of Oakland With out com peti tio n. Ii.' the 

authority herein sought is gr~.nted) app;u.cant will thereafter conduct 

its ~as b'usincss j.n the City of Oakland urxier and pursuant to the 

constitutional franchise it claims to have acquired through acceptance 

by it and its predecessors of the offer contained in the provisions 

of Section 19 of Article XI of the Constitution of the State of 

Califcrni;a" as said section existed prior to its amendment on 

October 10, 1911, and under and pursuant to the origi~Al franchise 

;ranted by Ordinance No. 232, as amended by Ordinance No. ;576 C.M.S. 

The record establishes that possession of the amended 

franchise by applicant will more definitely establish its ga.s franchise 

rights in. the City of OaklandJ and will also facilitate the qualifi­

cation of ~p'Olicant 's bonds) from time to time outstancLing, as legal 

investments .for savings bank and trust funds. 

We find f:-om the evidence of reco::-d. in this proceedir.g 

that the present and future ?ublic convenience and necessity require 

and. will require the exercise by applicant of the rights, privileges 1 

-3-



A-32227 EF~ 

and franchise granted by said Ordinance No. 232 of' the Council of the 

City of Oakland, County of Alo.meda, State of California, as amended. 

by Ordinmlce No. 3576 c.~r.s .. o.r said Council <ldopted r.!arch 1, 1951 ... 

The requested eertific~te, therefore, w ill be granted, subject, 

however, to .the f·ollowing provisions of law: 

(a·) That the Commission shall r.a.ve no power to authorize 
the capitalizotion of the franchise involved herein 
or this certificate of public convenience and necessity 
or the ri¢ht to own, operate or enjoy such franchise 
or certificate of public convenience and necessity in 
excess of the aocunt (exclusive of any tax or anr.ual 
ch?.rge) actually pa id to the Stat e or to a po li tical 
subdivision thereof as the considero.ticn for the grant 
of such franchise, certificate of public convenience 
am necessity or right. • .. 

(b) That the franchise invo lved herein shall never be 
given any value before any court or ether public 
authority in any proceeding of any character in excess 
of the cost to the grant ee of the necessary publication 
and any other sum paid by it to the munic ipality therefor 
at the time of t..."le acquisition there of. 

0E.:a~~ 

Public hearing having been hela in the abcve-entitled and 

numbered applicat.ion, evid ence ha,,'ing been rccei ved and considered, 

the matter ~~ving been submitted fer deciSion, the Commission now 

being fully ~dvised alld basing it s order upon the findings and con­

clusionscont3.ined in the foregoing opinion, 

IT IS ORDERED that Pacific Gas ar.d Electric Company be 

and it hereby is granted a certificate that the present and future 

pub lic convenience and ne cessit y require and will require the exercise 

by it of the ri¢1ts, privile~es, and franchise granted by Ord.inance 

No. 232 of the Council cf the City of Oakland, County of ~lameda, 
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State of California, as amended by Ordinance No. 3576 C.M.S. of said ' 

Council adopted M~rch 1, 1951. 

The effective date of this order shall be ten (10) days 

after th4~ dat e hereof. 

Dated at San Francisco, California, this £1<6£' day 

of .4":£.. ,1951. 
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