
BSPORE TEE PUE,LIC UTILITI3S CQI.i1:ISSION OF THE STAT': OF CALIFORNIA 

, 
In the l1.o.tter of the Application of: ) 
1.nrr.'....LLZR TRUCK CO.:I a oorporation, ) 
for ~ oertitie.o.te or publio oon- ) Applioation No. 31601 
von1ence and necessity to operate ) 
as a hiGhway common carrier for ). 
the transport~\tion ot property. ) 

EdW.I;Lrcl M. Berol 'tor applicant. Gor.don & Kr.lS.PP, by 
Wlnei C. KMij), tor Pacific Freight Lines and Pacific Freight 
:t es Zxpress;: rI. :r. Bischoff and James Williams for Southern 
Calitornia Freignt Lines ~d Southern CalifornIa Freignt For­
warders; E. L* H. Bissinger tor Southern Pacif:ic Company, 
Pao1t1c l't.otor 'trucking Company, and Pac1f:ic Electrio Railway 
Company; Robert ~.l. Vlalker and Fl:-eder1c A. Ja.cobus ror The 
Atcb.1son, Topol(a and Santa Fe Ra1iw~y Company and Santa Fe 
Transportation Company; Arlo Poe and Wyman C. Knapp tor Cali­
fornia Cartag() Co~a.ny; all protestants. 

o PIN ION -- .... -----

Mueller Truck Co. is 0. CAli'tornia corporation noVl 

operating as a radial highway co~~on carr1er, contract carrier, 

~~d city carrier in Southern Calitornia, principally in s~ 

Diego and vicinity, Los Anceles and Vicinity, and between San 

D1ego and the Los Ange1e3 territory. Tho business was originAlly 

established ~~y years aso, and in 1943 was ao~u1red by a 

pnrtnership which, in 1947, was incorporated as the Mueller 

Truck Co. The partners were the same as the present stock­

holders of applicant, J~es B. Witherow and Arno w. Muelle~. 
Applicant's principal place of business is in San Diego. 
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A. 31601 • 

By this application, as a~ended, authority is sought 

to establish service as a highway common carrier tor the trans­
(1 ) 

portation of general eo~dities as follows: 

(a.) Botweon tho S~ln 010Go territory, on the one hand, 
and the Los Ansele= territory, on the other hand, 
over ~d along U. S. Eighways Nos. 101 and 101 
Altornate, with service to all intermediate points 
on its proposed regular route via U. S. Highway 
No. 101 between S~ Diego and Capistrano Beach, 
~d U. S. Highway No. 101 Alterna.te between 
Capistrano Beach and Lonz Beach, tosether with 
service to the orr-route point or Santa Ana 
only, via its proposed altern~te route U. S. n1gh­
way No. 101 botween Capistrano 3each and Los 
Ang,eles. . 

(b) Betweon the San DieGO territory, on the one hand, 
~~d po1nts alon~ and laterally within ten (10) 
mil,es of U. S. Eighway No. 70, between the Los 
Angales territory and Redlands, on the other 
hand., via its proposed regular route ot U. s. 
Hig.h.ways Nos. lOl and 70, and the proposed 
altornate routes, for convenience only, of 
U. s. Highway no. 39.5, between Sa.."'1 Diego and 
Colton, and U. S. H1ghway No. 101 between 
Capistrano Beach and Los Angeles. No service 
is pro~osed to poL"'1ts intermediate of San Diego 
and Riverside alone U. S. Highwa.y no. 395. 

With re!erence to the proposed service as set forth 

in (a) here1nabove, applicant does not propose to transport 

e:n.y 3hipment 1f:h.ich shall co:ry n. ch.arse 10Vier than that a.ppli­

cable to a shipment of 2,000 pounds. The serVice, as proposed 

in (b) herein~bove, would be limited to sh1p~nts or 10,000 

pounds or more each,. or s h1pLle:lts each of which will c~:rry ~ 

charge a.pplico;'le to a shipment o~ 10,000 pounds. 

{l) Applicant does not propose to transport b~;k bills, currency 
or coin, d.eeds, dra.fts or valuable papers VIi th such. stamps . 
affixed, precious metals or stones or articles manufactured 
the~e!rom, jewelry or other articles of extraordinary 
value; hOUSQhcld goods (used); aCids; animals or pets; ex­
plosives or d~"'1gerous substances; any article which would 
be lia.ble to damage other shipments or equipment; petrole­
um products in bulk. 

• 
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A. 31601 • 

The San Diego territory and Los Angeleo territory 

pro.posed. to be served are the territories deocribed in L-!isbway 

Carriers' Tariff ~To. 2, Item::: :ro~. 271-C and 270-A, respectively. 

Ratos proposed to be a~ses3ed, and rules and rcgu-

13.t1on..s governinc 3ame , will bo those esta'blishod as minimum by 

this Comr~ssion, as containod in said Highway Carriers' Tar1ff 

1Jo. 2 and ouch. other tariffs applicable to the transporta.tion 

or the commodities as proposed. 

Applicant propo=es a re$Ular daily serVice, except 

Sundays and holidays, be~veen San Diego and Los P~geles, and 

1ntermedi~te pOints; and, as to the orr-route point of Santa Ana 

and servico between San Diego and points along U. S. Highway 

No. 70, service is proposed. to be "on call". 

Public hearings were held in Los Angeles and San Diego 

before Ex}~1ner Chiesa. Oral and documentary evidence having 

been adduced, the ~tter w~s submitted on br1e£s which have 

beon tiled. 

Applicant, by Arno '~J. !iueller, an of ricer and :rn.a..."'lagcr 

or the company, or!'er~d ornl ond doc'U!!'lentary ev1de:1.ce of the 

compmy'3 fin:3:neia1 condition (:S:Xb,ibits Iros • .3 and 4) .. number 

","~d kind of vElh1cles ow:led and operated (ZXhib1 ts !~os. 6, 7 .. 8, 

and 9).t per30nne1) proposed schedules (Exhibi t l~o. 12), com­

parative annual volume o£ business (Exhibits l;os. S and 28) .. 

and the c~aracter of lading, weisht of Shipments.. and point3 or 

service (Exhibit No. 27). 

As of August 31, 1950, applicant had total as:ets of 

(;154,4.31.23 a.."ld liabilities of :::57,925.36, or a net worth ot 
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1\ .. 31601 e? 

(';96,$0$.87, represented by c:lp1tal investment (common stock) ot 

070,000 nnd s~plus o~ ~26,S05.e7. A net pro£it o£ 619,00$.04 

for the first eight months or 1950 was shown. ."Jlnual gross 
revenues increased. from (;:78,021.74 in 1944 to {a84,J.S6.74 :tor 

tho r1~st o1gnt months or 19S0. The gross revenue tor the 

ent1re ,ear of 1949 wa.$ (a77,.603.21. Applicant has thirteen 

tractors, twenty-one semitrailers or various tYP03, ~~d one 

pickup and de11very truck. Applicant proposes to pick up and 

deliver trom his line-haul equipment except when restr1cted by 

tro.f1"1c ordinanees or customer ra.cili ties, and in such inst3..'"lces 

will use lighter equipment which will be acquired when and as 

neoded. Applicant ma1nt~1ns complete terminal facilities in 

San Diezo, and at Los Angelec it has a working agreeme~t with 

San Diego Fornard1ng Company ror ~se or dock facilities and 

p1ckup and delivery service. At present, applicant does not 

propose to establish 1ts O\v,n terminal at L03 Angeles. 

The evidonce ot ~ecord clearly shows the character ot 

~pplicant's present trucking operntiona. EL~1b1ts Nos. 27 and 

28 show the date, origin, destination, commodity, weight of 

shipment, and total tonna.ge trsnsported by applicant tor the 

months ot March, June, a..."'ld Septe~"oer, 1950. Sa.id months were 

chosen by applicant as represent:).tive ot its transportation 

bus1ness. The total tonnase carried, with1n the scope or this 

application, was 18,513~OOO pounds tor the said three month3. 

This figure 13 approximately 43~ o~ all tonnage tr~sported 

tor said thre,e months, which tonnage amounted to 4,2, 743~618 pounds 

(Exhib1t ~;o. 28). 
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Tne total number or pounds transported between the 

points as proposed by th1s app11cation was as tollows: 

,~,larch, 1950 ............................ 5,105,7SS 

June, 1950 

September, 

................... 
19S0 •...••....••• 

6,829,809 

6,S77,706 

In t:!nrch, 1950, only 114,348 pour.ds were transported. 

to or trom points 1ntermod1ate or the Los Angeles territory and 

the San Diogo territory, including Santa Ana. Between San Diego 

terri tory and points along U. S. Highv/s.:v ~10. 70 only 26,682 

pound:t wore tra.n~ported in Haren, 19.$0. The corresponding 

figur~s tor i:he month ot June, 1950, are 86,832 pounds (points 

intermediate or Lo:t Angeles ~~d San Dieso)~ and. 108,296 pounds 

(between San Diego and Hignway 70 points). The September, 

1950, f1gures are 541,350 pound~ and 102,5l4 pounds, respectively. 

These 1"igures snow that 95 per cent or the bU3iness consisted 

or shipments between the Los Angeles and S~ D1ego territories. 

Mr. Uueller test1fied tha.t abou.t ten truck loads daily a.re 

sh,ipped in e:o.ch direction. 

Only tive per c~nt or ~pplie~~trs traffie pertor.med 

within the scope of this applie~tion, and only 2.3 per cent of 

its entire traffic is to and trol:). points intermediate of· San 

Die£;o and Los Angeles (including Sa.."'lta A-'1a) or po:1,nts along 

U. S. :IiChw:o.y No. 70. 

In its or-ig1no.l a!,plic~t1on applicant b.a.d sugge1sted a. 

restriction to shipments o~ 4,000 pounds or over~ between the 

San Diego and Los Angeles territor1es and intermediate points, 

including Santa Ana. An amend.'1lent was t'1led later lowering the 
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propo~ed restriction to 2,000 pounds. Neither the documentary 

eVidence nor the testimony or :3h!.pper witnesse~ justifies this 

cb.ango. 

Exhib1t No. 27 snOVlt:: tht.t app11cant 'cransported the 

.follow1ng nu.mber or shipments weighing between 2,000 pounds and. 

47 000 pounds in the ::lonths ot: !:!arch" June, and Septetlber, 19.$0: 

March. June September -
Southbound LA to SD and 

intermediate points lO 4 l,3 
Northbound SD to LA and 

1nter.oed1~te points 9 4 7 
or 3n average ot nine shipmont:s per month southbound and six ship-

ments per month northbound. 

Sxhib1.t No. 27 also sh.ows" tor the same :nonths" that the 
" nuober or all ~h1pments weishing in excoss of 2,000 pounds trans-

ported by appl~LC3.."'l.t to and from pOints intermediate of the Los 

Angeles and San Diego territories" on the one hand, and the 

Los Angeles and San Diego territories" on the other. hand, were 

as follows: 

To Points Intermediate or w~-SD Territory 

From Los Angelc,s 

From San Diego 

March 

o 

o 

June -
4 
1 

September 

3 

1 

Fro~ P~1nts Inte~eeiate of LA-SD Terr1torz 

To Los .'\nceles 

To San Diego 
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A. 31601- I.U> 

During said throe :llonths the number of shipments, 

weighing in excess of 2,,000 pounds, transported by applicant to 

and from Santa. Ana, on the one hand" and the Los Angeles and 

San Diogo territories, on tho other hand, were as !ollow5: 

From Lo~ Ancele~ 

From Son D1ego 

To Los Angelos 

To San D1ego 

To Santa Ana 

March 

1 

:2 

From S:ln ta Ana 

o 
o 

June 

1 

o 

o 
o 

Septel:lber 

S 
o 

o 
12 

The seven shipments tro~ Los Angeles territory to 

Santa. Ana wore all truck-load shipmen.ts, five of wh1c~ were 

cons1gned to a can company_ or the two shipments from San D1ego 

territory to Santa Ana" one was a 3,210-pound shipment of 

pimientos and the other was a split shipment ot tuna weighing a 

total ot 5,298 pounds cOn:lisned to f1ve d1fferent po.rtios. The 

twelve shipments trom Santa Ana to San Diego territory were all 

large shipments (the average weight being approximately 26,000 

pounds) of p1miontos transported tor a packing company. A 

witness representing the latter company testif1ed that the 

company is now be1ng l1quidated and that he did not Itnow ot 

protestants' transportAtion sorv1ces between Santa Ana and S~ 

D1ego. 

The number of sh1pments we1gi11ng in excess of 10,000 

pounds transported by applicant between the San D1ego territory, 

on the one hand, .and po1nt::s o.long" and laterally w1tb.in ten 
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A.31601. III 

miles of U. S. Highway No. 70, between the Los Angeles territory 

and Redlands, on the other hand, were as follows: 

To Highway 70 points 

From San Diego 

March June 

2 

To San Diego 

o 

2 

1 

September 

7 

3 
It was not possible to ascertain from said Exhibit 

No. 27 whether one of the March shipments and three of the 

September shipcents, trom San Diego exceeded 10,000 pounds. 

Applicant called, in all, thirty-three shipper 

witnesses. Their testimony was singularly corroborative of 

the documentary evidence adduced by applicant. 

We find, upon the evidence in this record, as herein­

above set forth, that public convenience and necessity require 

applicant's proposed highway co~on 'carrier service bctwc'en the 

Los Angelos territory, on the one h~nd, and the San Diego 

territory, on the other hand, restricted, however, to shipments 

of 4,000 pounds or more, or s~ip~ents which carry a chorge appli­

cable to a shipment of 4,000 pounds. 

Respecting service to pOints intermediate to the 

Los &~gclcs and San Diego territories, including Santa Ana and 

points along and laterally of U. S. Highway No •. 70, there was 
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A.3l60l -~ * 

evidence i'ndlcating both what ~pplica.nt"s operations had been 

~nd w~t the prospocti~e needs of shippers wore. It is concluded 

from such evidence that 0. certificate to applicant to serve such 

pOints is_not justified. 

Protestants, P~c1f1c Freight Lines, Southern California 

Frc i gh t Line s~. a.nd Santa Fe Transportation Company, all sub­

stantial higm~ay common carriers o.long the routes proposed to 

bG served by applicant, offered operating evidence and also 

co-lIed m.1DY shipper witnesses to testify cohccrning all phases 

of servico which is available to the g~neral public. Without 

reviewing in detail the evidence adduced by them, it is 

apparont from the record that these carriers perform a substantial 

service between the San Diego territory and points along U. S. 

Highway No~ 70, o.s well as to and from the points intermediate of 

the Los Angeles territory and the S~n Diego territory, including 

Santa Ana. 

The application will be granted in part nnd denied 

in part. 

Mueller Truck Co. is hereby placed upon notice that 

opera t1 vc rights, as such, do not constitute a Cl:1SS of property 
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which 'tt1t.ly be co.pit=U.ized or used as an element of va.lu.o 1:0. rate­

fixinS, fo:-' &11' amount or money in excess of that orisinally 

paid to th.e state as the considers.t1on tor the grant of such. 

rights. As1de trom their purely perc1ssive aspect, they extend 

to the holdor a full or partial monopoly of ~ claas of business 

over a particular :-oute. This monopoly feature may be chnnged 

or destroy&d at any time by the state, wh1ch is not in any 

respect limited to the n~ber ot rights which may be givon. 

Public hearings having been held in tho ~bove-entitled 

proceoding, t~e Co~ss1on bein~ fully advised 1n the premises, 

and havins round that public convenienco and necessity so ~q,uire, 

IT IS ORD:::llED: 

(1) T~t a ce~t1f1cate of public convenience and necessity 

be, and it hereoy is, grp~ted to llueller Truck Co., a C~1torn1a 

corporation, authorizing it to operate as a highway common 

carrier, as det!nod in Section 2-3/4 or the Public Utilities 

Act, tor the trnnsportntio~ ot property between the Los Angeles 

Territory, as now described in Item 270-A ot Highway Carriers' 

Tariff :10. ~" on tho one hand" a..."ld the San !)iego Territory, as 

now deseribed in Ite~ 271-C, of s~1d tnrirr" subject to the 

following restrictions o..."ld. conditions:' 

(a) A,plicant she,ll not serve tm:y intormediate 
po1nts. 

(b) Applicant shall not serve between poir.ts 
wit;\l.n the Los Angeles Territory nor 'Cetvlean 
points wi thin the Sa...."l Dieso Terri tory. 
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A. 31601 -& 

(c) Applic~nt shall not transport any shipment 
which .3hall cn,r':'y 0. ch~rge lov/er than tn..."l.t 
applicable to 0. sh1pment of 4,000 pounds. 

(d) ApplicMt sha:'l not tra..."'l.sport bonk bills, 
curroncy or co1n, doeds, dr?~ts or vnluo.ble 
papors with such stamps attixea, precious 
metals or stones or o.rt1cles l':laXlui'actured 
therefrom, jewolry or other articles or 
extraordinary valuo, household eoods (used); 
acids; an~s or pets; explos1ves or 
dangorous subst~~ces; any article which 
would be liable to drumase othar ship~ent3 
or eqUipment; petroleum products in bulk. 

(2 ) Tha. t, in the opere. tion of the highway cotmlOn car:r-ier 

service pursuant to the certificate he:r-ein gr~ted, there shall 

be complianco with the followin¢ service regulations: 

(a) :"iithin tl:l1rty (,30) days a.1'ter the effective 
date hereof" applicant shall tile a written 
acceptance of the certificate here1n granted. 

(b) ';'11th1n sixty (60) days a1'ter th.e er~ective 
date hereof, ~"'l.d upon not less than five (5) 
days' notic~ to the Commission and the public, 
app11cant shall estab11sh the 30rvice herein 
authorized and comply with the prOVisions of 
General Order !ro. 80 a..'"ld Part IV of General 
Order ~to. 93-A, by filing in triplicate and 
concurrently makinG effective t~1tfs and 
timo scheduleo satisfnctory to the Co~­
mission. 

(c) Subject to the authority of this COmmission to 
change or modify at .3.ny tiQe the operation 
herein authorized, r.:ueller '.!'ruclt Co. shall 
conduct said h1Ghw~y co~~on carrier operation 
over and alon= the following described routes: 

·,".:'1th.in the Los .1I..."'lCe1es and San Diego 
Territories over ~'"ld along the most 
appropriate route or routes. 

Regular Route 

U. S. E:ighwa,y No.' 101-Alternate between 
Long Beach and C~pistrano Beach. U. S. 
Highway No. 101 between Capistrano 
Beach and S~ Diego. 
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P.l ternate TIoute (for operatinc convenience only) 

U. S. HighwctY No. 101 'between Los Angeles 
and Capistrano Beach: 

(3) That_ except as herein authorized, Application No. 

31601 be, and it here'by is, denied. 

The effective date of t~1s order shall be twenty (20) 

days aftor the date hereo~. 

Dated at~~~ Ct'~1torniB._ 
clay of t2f2&lL . , 1951. 

c;:1l). 

this ,tl.fL.z;:h 
r 
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