
· C. 5271 IB ~( 

Decision No. 1/ :::;'8t?1 

BEFORE THE 'PUBLIC UTILITIES COMMISSION OF THE STATZ OF CAtIF10RNIA 

Investigatio:~ into the fares, rules, ) 
regulations" charges, servic&s, oper- ) 
at ions and p:ractices of Arrow Airways, ) 
Inc.: Califo:rnia Central Airlines; ) 
Kenneth G. F::-iedkin, doing business as ) 
Pacific SoutJlwest Airlines; Robin ) 
Airways, Inc t.; Southwest Airways ) 
Company; Trrolscontinental & Western ) 
Air, Inc.; United Air Lines, Inc.; and ) 
w'estern Air Lines, Inc .. 

Appearances 

Case No. 5271 , 

Ray E. Costello, for Southwest Airways Company, 
respondent, 

Donald Keith Hall and D. P. Renda, for ~'lestern Air Lines, Inc .. , 
responden't, 

Kenneth IG. Friedkin,for PaCific Southwest Airlines, 
responden't, 

John W. Preston, Jr., for California Central Airlines, 
respondent, 

Charles :Stearns, for United Air Lines, Inc., 
respondent, 

David G. Shearer, for Trans' World Airlines, Inc., 
respondent, 

Norman D .. Kessler, for Robin Airways, Inc. , 
respondent, 

Wilson E. Cline, C _ H. Jacobsen and Thomas A. Hopkins, .... ,.r 
for the staff of the Public Utilities 
Commission of the State of California. 

This proceeding is an investigation upon the Commission's 

O\llIl. motion into the reasonableness) lawfulness and propriety of: the 
I 

fares, rules, regulations, charges, services" operations and praet:l'.ces 

of respondent ;air lines for the transportation or passengers be·tween ,/ 

the San Franci:sco Bay area and the los A:lgeles area. 

Publ:ic hearings were held before Commissioner Craemer and 

Examiner Bryant at Los Angeles on March 14 and 27, 1951. Briefs have 

been filed. The matter is ready for deciSion. 
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w~ $27l - Er' 
~s invostiga~ion was ins~1tutee by th~ C~m13s10n upon 

receipt ot' 1nfo~at1on that frJ.ro:.t. w()re ·being assessed for so-called 
" 

Ifcoach" transportation in excess ot those ndmGd tor such sc::-viee in 

the tariff's on file with. tho COx:3m:i.ssion. The eight a.ir carriel"3 
., . 

mo.inta1n1ng published tares between the San i'rane.i.sco and .L.oS Angeles 

areas were made respondents. 

Factual evidence was orrer~d by representatives or various 

ot the ca.rriers and '0;1 members of the Commission's statt. The record 

shows that certain of the rezpondents are not offering the eoa~~ 

services with which this investlzatio:c. is pr~ar11y concerned. 

Arrow Airways, Inc., 1s no longer o;,eratinf,; COIlm!on carrier service 

or a,..."y no.ture, 'lnd. ho.s requested th$.t the tar11't which it hereto1'ore 
1 

filed for California. operations C~ co..."'lccl·~d. Sitl11arly, a membor 
! 

ot the CotlCli.zs1on';3 3tS.i't testified. that the op.ero.tior.l,s ot Robin 

Airways l:ltlve been suspended or d!.scont1nued. Southwest A1rways 

Cornp~""Y ~ld ~ans world Airlines, Ine.~ (fo~erly '~anscontin~tal & 

Nestern Io\ir, ~ne .. ) have no coach opero.t1ons 'Oetv/~,on Calitorni~ 

po1nt~, and therd is no evidenee in this proceed~~g· that either oi' 

these. companies has made any unauthorized 1ncrea30 1n fares or. 

other\viseoporated unla\,lfully or improperly. K~Gth. G. FrleC1kin, , 

doiLg businoss as Pacitic Soutl'lwes'c A.irlines, op~rates a cO.G.ch 

service oetween the San Francisco and .Los A."'lge1es areas. The record 

shows that his t~~e tor thi$ s~rvice was 6sintained at $9.95 until 

~.~arch 28, .1951, on which dato he 1ncrea~e~ it to $11.70, under auth-
2 

orizatlon trom thi~ Co~isslon. The ovidence is clear that 

Fr!.edl:in pro;:er:'y continued to acsess and eollect the lower. tare 

th~ 1nve3t:isa.t~on r.:.a.y be discontinued upon cancellation or 'cno 1...."101'­

era t1 ve ta:r1tts. 

I 
Exhibit No.6. 

2 
Author1'ty !~o. 20-12-121 of March 20" 1951. 
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The ~emaining respondents .qre California Cell tral. Air-

lines" Un!. t.ed A'J.r J..1nes# Inc. and .:estern Air :Wines,. Inc. As to 

these thre~ ·cllrr1crs th~ os~ontl.3.l t'act~ are 31m11a.r and undisputed.. 

Each. 01' them o!)eratescoaeh flights between the San Francisco and 

Los Angeles o.rea.s. For some time prior to ~rch. 1# 1951# California 

Central A1rl~~,=,s main UJ.inod tor th.!s service a on.e-way 1"aZ'e ,ot "';9.99 

and the othel:' two companies ma1ntained s. tare ot ~9.9S. stteet1ve 

with that date each ~f the companies started to coll~ct andthereatter 

continued to collect a taro of $11.70. Bacn of tho co~~an1Gs had 

filed with th~ Cou~iss1on, prior to March 1" an application seek1~g 

authority to l:takO the tare incrl)3.se. ~one 01" the applications had 
I 3 

been gran ted prio:- to ~ .. iarch 1, nor hA ve they yo t been gra..'"l tod. 

At tr .. e conclusion ot' the takine ot evic.ar.co the COl:ll:r.1a-

s~on' oS staft l:iovod tn.".l. t the Com:::ission j!:.ro:nptly lssUe a pr"ll'!.m1nary 

order r~qu!.l"ir~g tho tl"J.l"oe rospond.cmts (1) to Ce1l.80 and dC31st charging 

passonger !aros for air line coach trav6:::' in excess of the ~luthor1zed 

tares set l'orth in their tariffs OD tile 11i t.b. the Colml'41ss1on l (2) to 

prep'J.re ana ::ain tain a record of tho names !l.tld Ilddr(;)8SeS o-r all 

persons trom whom ruoro t..'1.an the authorizod tar6S have been or may be 

eol.lected su'bs~,q,uent to February 28, 1951# and (3) to :a:ako reparatio:l 

ot the excess CIt the una.uthorized. tares over tho authorized. tares to 

all passengers whose names and addre:s~s are reasona.bly a.scerta.inable. 

Replies to t.."le :cotion were, 'by agree::::oClnt, incorporated in the· br1e!'s 

tiled by tho throe respondents. 

At the hear1:lS and 1n t..~cir 'briofs the tbreo carriers 
, 

urged various extenuating circ~stances. rrimarilj they challenged 

the .Comis$1on' IS power to regulate in an:; respoct tho aeti vititjs and· 

business or ~ir tr~~sport~tion companies. They con tended, and 
\ 

3 
It 'W$.s those c~ireurr:stances wb.icb. impelled tho 1:lsti tution of this 

procoedine. 
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offered evidence to establish, that the fare increo.se Wo.s made 1n 

response to a request by the chairmo.n of the Civil Aeronautics Board, 

which request the companies construed to be tantamount to a demand. 

They asserted that in ar~ event the $11.70 fare is fully justified, 
.' 

and, \'lithout 'toTaiv1ng their objection that the Commission lacks jUl~is-

aiction, intr(~duced financial aJ:l.d other evidence designed to support 

the assertion .. 

The jurisdictional question may be considered f~rst.' The 

respondents o.:I~gue on various grounds that the provisions of Article xn 
or 'che Califo:l:-nia Constitution are not applicable to air carriers, 

that the constitutional sections are not self-executing, and that the 
. 

California lel~islature has not made a specific grant of power to the 

Commission to regulate air carriers. United Air Lines, Inc., and 

Western Air Lines, .Inc., assert further that the regulation of air 

co~~orce is a field which has been completely occupied by the Federal 

government u..'1.d.er the Civil Aeronautics Act of 1938. Uni~ed Air Lines, 

Inc., adva.."'lce the additional argument that its operations in q'L1.estion 

are interstat(~ in nature. 

Art:Lcle XII of the California Constitution contains many 

provisions wh:Lch are pertinent to the jurisdictional ques;tion. Section 

17 of said Article provides that, "All ra'ilroad, canal, and other. 

transportation companies arc declared to be common carriers) ••• IT 

Section 23 of said Article, in part, sta.tes lTevery :::O!llr.1on carrier, is 

hereby declared to be a public utility. • • 

The staff on cross-examination of witnesses for the airlines 

developed the fact and ' .... e now find that the tr..ree a.ir carriers, 
. 

California Cel'ltral Airlines , United Air Lines, Inc., and: 1:1estern Air 

Lines, Inc., 1...,hich have increased their coach fares without Commiss10n 

authorization offer their services to the public in general. Counsel 

for United Air Lines, Inc., in their brief admit that United is a 

common carrie:r. 
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In the recent case of .Sta~_c:( Re,l Sta~e~'i.l";·Tay Comr.tission 

v. B..~ms.e:i (19l+9), 151 Nebr. 333~ 27 N. W. (2d) 502, the Supreme Court 

of Nebraska il~ considering \lhether air carriers are comt:lon carriers 

as that term :is used it' .. the Nebraska Constitution laid c1o\oJ!l the 

following principles: 
• 

fl ••• A Constitutio~ is intended to meet and be ap~lied 
t:o any conditions and circumstances as they arise in the 
course of the progress of the community. The teros and 
provisions of constitutions are constantly expanded and 
enlarged by construction to meet the advancing affairs 
of men. While the povlers eranted thereby do not change, 
they do ~pply to all things to which they are in their 
nature applicable. • •• These principles have be·en 
held to be applica bl~ to tra."lsporta tion by air. • • • 
Common carriers by air are indistineuishable from other 
common carriers ,.,1 tl1 respect to the policy of the law. . 
Any person or organization engaged 1ntransportation by . 
air for hire is a COI!lOon car:::-ier." Cr.>. 338 Nebr. Reports) 

The Cali:rornia Supreme Court had under consid;erClt1on in 

~E;.;:,t~n.~~.s_~.~.~l.1-Q.n of S,h0I_t Lir.e Railroads v. R211l"~d,. Commission 

(1916), 173 Cal. 802, 162 Pac. 391, the question whether cOltpanies 

engaged in the then new businesses of transporting freight in motor 

trucks and. p~;s3er.sers in a1.;to::lobile stases were "other transportoltion 

companies" referred to in Article XII of the California Constitution. 

The Court unequivocally held that they \oTero public transportation 

comp~n1es, common carriers, and public uti11ties. 

In light of the foregoing cited constitutional provisions 

and judicial deciSions, "'tC find and hold that the herein air carriers 

oper:).t1ng un.dcr coa.ch fares between the Los A.."'lgeles area and the 

San Franciscc, Bay area al"e transportation companies, c~mtlon carriers 

und public utilities. 

Ho no'" turn to the question whether the Public Utilities 

Commission has jurisdiction over the air carriers With respect to 

increases in f~res charged for tr~~sportation between points vdthin 

the State of California. 
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Section 20 of Article XII of the California Constitution, in 

part, provides:: 

UNo railroad or other tra..."lsportation company shall 
rais:c any rate ot charge for the transportation of freight 
or passengers or any charge cOIL~ected therewith or inci­
dental thereto,. u.."lder any circumst~ces whatsoever, except 
upon z. sho",1.'"lg before the railroad commission provided for 
in this Constltution, that such increase is justified:, 

II . ~.. . 
Section 22 of Article XII of the California Cons~itution, 

in part, prov:tclcs: 

IlSaid Commission s1'1all have the po'ver to establish 
rat '2s o~ charges for the transportation of passengers 
and freight by railroads and other transportation com­
panies, and no rr.,11roz.o or olther transportation company 
shall charge or d€!1lnnd or collect or receive a greater 
or :less or different compensation for sucl:l. t:cansporta­
tio:n of pazsengers or freight, Or for any ser,l'ice in· 
connection there'''ith, betw'een the pOints named in any 
tariff of rates, established by said COmmission. than the 
rates, fa~es and charges which are specified in'such 
tariff. • .. .. 11 

In the SAort tine Rail~oads case, supra, th~ Supreme Court 
I 

ordered that a peremptory writ of :tandate issue requiring the 

Commission tel ~ssume the jurisdiction con£er'red by th~ ~bcv~~~uot~d 
'Oortlon of SE!ct1on ·22. \~lth -reference to the absence or enab:lUlg .. 
legislation, 'che Court sta.ted a.t page 804: 

" It is not and .,.rill not be questioned but that if the 
constitution has vested such power, it is not within the 
legisla ti ve pC\>ler, either by its silenc e or by d1:"e<::t 
enactment, to modify, c\lI'tail, or abridge this consti­
tutional Grant." 

Th~~t decision is ::. clear stateZ!ent that the provisions of 

said Section 22 of the constitution are self-executing, and that the 

Co~.m1ss1on Must exercise the authority therein conferred regardless of 

any absence of legislative enactments. ~~ile the Court did not refer 

to Section 20, there is no reason why the same construction would not 

be given that section. 
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Various of the respondents have referred to In Re ~rtine~ 

(19LJo3), 22 Ca.l. (2d) 259, 138 P. (2d) 10, as being contrary to the 

pri::lciples above set forth. It is true that the ~1art;n~ case, contains 

dictum to the effect that the Cor:nnission may exercise j.uri~diction 

only where such jurisdiction is given by the legislature. However, in 

the Martinez I~ase the Cou:t had u.~der consideration Section 23 of' 

Article XII ,,:ih.ich reads, in part, as 1"0110"'5: 

II. • • The Railroad Comm1ssio!l shall have and 
exercise such power and jurisdiction to sup:crvise 
and regul~te public utilities, 1n",th.e State of 
California, and to fix the rates to be charged. 
for cOJ:lll::odities furnish~ad, or services rendered 
by public utilities as shall be conierredupon it 
by the Legisl:lture, ruld the right or the Legislat-ure 
to confer powers upon the Railroad Commission 
rcspectinS public utilities is hereby declared to 
be plenary and to be unlimited by any provision 
of this Constitution. •• n " 

The gr~nt of jurisdiction to the Commission over L~trastate 

rates of air (::arriers is foUnd in Sections 20 and 22 of Article XI! of 

the constitut:LoIl. The provision quoted from Section 23 of said Article 

can Cl'1io no priority over Sectio!'ls 20 and 22 of' said Article '1.mless 

the former pr(~vision is more specific than the latter. As:a matter of 

fact the latt'~r are :lore specific than the former ",ith respect to the 

regulation of rates of "other transportation companies. 1I Should there 

be any possible ground l'ordoubt on this point the provisions of 
, 

Section 23 ar~~ conclusive against the contentions 01' respondents. Said 

~ection 23 fm~thcr provides, in part, as follows: 

It. .. .. Notl'ling ir. this section (Section 23 0'£ 
Article XII) shall be construed as a limitation upon 
:my po\'rer ~onferrcd upon the Ra,11:-oad CommissioI'.1. 'by 
any provision of this Constitution not-' ex1st1."'lg or 
~dopted concurrently r.cre'-li th. II ' 

In the face of these plain and \mOombieuous provisions of the 

cons'ti tution ~I.nd in view of 'the holding in the §hOlt Line RailrE~ 

case, supra, the dictun in the Na!'ti~ case ca..."'lnot 'be consid.ered as 

establishing ~\. rule of law contrary thereto. 
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The Civil AerOna\1tics Act does not purport to extend economic 

regulation to intrastate transportation of persons or property other 

than mail. The states are therefore free to regulate intrast,s.te rates 

and fares of ,air carriers t;o the same extont as they regulate intra-
, . 

state rates and fares of ra~ilroads, trucking and bus companies, and , 

~elePhone and telegraph utilities. (Cooley v. Board or Po~ 'rJ'ardens 

():" (le5l), 12 How. (u.s.) 299t 13 L. ed. 996; YJ.nnesota Rates' Cases 

(1913), 230 U. S. 352, 57 I,. ed. 1511; Eicholz v. Public Service Com-
, 

mission (1939), .306 U .. S. 268, 8.3 L. ed .. 641; Smith v. Illinois Bell 

Telephone Co'. (l9.30), 282 U. S. 13J, 75 L .. ed. 255; Lindheimer. v. 

Illinois Bel,l Telephone Co. (19.34), 292 U .. S .. 1501 7$ L. ed',. 11$2.) 

Ba:sed upon the law and the i.acts we hold that the juris­

diction of' th.e Commission in the premises is clear and that such 

jurisdiction should be exercised. The contention of' respondents to 

the contrary we hold to be without merit. 

A number of exhibits were submitted in justi~icat:ion of the 

reasonableness of the $11.70 fare. Among these was a l7-page inter­

departmental memorandum of' the Civil A~~ronautics Board consisting 

essentially of estimates of revenues gen~rated and expenses incurred 

by United Air Lines, Inc., and Western Air Lines, Inc., for air coach 

operations OIl the Pacific Coast. According to this memora."'ldum, United 

incurred a loss of $73,461 in the San r~rancisco-Los Angeles operation~ 

for the period May through August, 19:50, and Western similarly incurrf:d 

a loss of $27,47$ for the period June through August, 1950. 4 It was 

pointe,d out that the £arc of $11. 70 rt~presents an increase:. of approx­

imately one-half' cent per passenger mile over the $9.95 fare, and that 
I 

it res'ults itt a per-mile fare of about .3i cents. According to the 

Civil Aeronat.'1.tics Board,. this contrasts with recently increased fares 

of 4~ cents per passenger mile now generally prevailing throughout the 

rest of the c:ountry for air coach services. The record in this pro­

ceeding is clear that the $11.70 fare was developed, recommended, and 

in fact urged upon the carriers> by that Board. 

4 The estimated losses are on the basis of fully allocated costs. 
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Un5;tod 1.1r !.lne$, Inc _, tl'lrou.eh its traffic ~al1S.ee:t', intro­

duced ad.<l1 tic,;.lal eVidence coneerninC the opera tio.:1. of i t:;l coach 

revenue a.1d lexpol1,se ollocat1ons, no'::cver, this co~pa.'"lY oi';ferec: o~~ly 

the a.!'oress,1d. nnalysis :-n.ado by the :3tatf or tl'le Civil Aeronautics Board. 

United did I1,ot submit com:parable estimated, result.s for the future. The 

following tB~ble ::ilOWS nc tuul o!,ero. ti:"l.t:; eA)c:"ier.Lce at the 09 -95· i'o.re 

as develo-pocL by the 30ard ISS t::.i'!' r:~d su'brn.i tted 'by the company. t. 

second colUl'1%'l shc\'J$, :roX" cor.:,ar~ t1 ve !,urposes, the results wh.ich 

would h~ve I:>btai:led ror the sa.r:'l.e ;>er1od it the higher tnre hnd np,l1.ed 

and all oth~:" co~~cli tions were 1Jnchan:;Cci. 
T~·I~~ ~.~ -,.~ ~'r- _·c 
V;"I. .LL.i.J !\ .J.j,\ ~ -""~..:;,,-' t J..1..j • 

(Four t.ionths ,;;;nclinr with lu,o;ust, 1950) 

Revenues 
Acldl t1o:'J.~1.1 Revenue froe. 

Increased Pare ••••••• 

Tota.l O:oerla tins Revenues 

Operntinz Bxpenses 
Fly1nc Operations 
Direct Maintenance Flight. Eq,pt. 
D'eprec1ation - ?~11Sh.t ECl,..'Ot. 
Ground ~~ Direct Uaintenanee 
Ground CI'Oera t10ns 
Stewnrdel3scs' Salor1es & Zxpense 
Passen~~lr Insurance t-e Supplies 
T~arric ~~d Sales 
Adverti~31."'l.g ::l:ld Publici toy­
Gener~l ~nd A~~1n1strative 
Deprec11a.tion - Ground E~~t. 
Ceneral He:ldquarters B):pen:!.e 

Total Ope;ro. t1l'l.t. Bxpense 

Net Opera.ting Profit (») 

Operat1ng Ratio (3) 

(._-) Denotes Loss 

Actual 
Ex-oer!. Cl'lce 
at-C9.92 Pare 

~ 549,629 

$ 121,884 
36549 
63:378 
38,160 
90'O~ 8,0 
9,8 7 

90,$29 
11,703 
47,881 
16,925 
88,027 

$ 623,090 

;; L 73·,461) 

113.~ 

AdJusted 
Experionce 
at :.~?ll. 70 Fare 

:~ 549,629 

96,732 (1) 

$ 646,364 

.... 623:,090 (2 ) y 

Z;l,274 
I 

96.4~ 

(l) Revenue resu1 tine from So 17.6 per cent 'increase ~n fo.rles. 
(2) Carr:Ler did not suboit 1951 esti:':'l~to<l expenses. 
(3) Betol:'e fede:ral income taxes. . 
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The d1rectcr of b'ld.eet~r7 controls or ~Jestern ... '.1r J:,i.~e:: .. Inc. 
, 

1ntroduced IJnd ex-,-)lo.ined r.:.:l eX!l1b1 t show!. .. 'l;';' :nont!"l.-'l>y-month re:::u1ts' 

of coach. O,~j~l:"a tione 'botwoer. t!l(: San Fr:l~c!.seo Dnd JoIOS ~nceles 'a.roa.:. 

for the ninel ~ .. onths :rom June,. 1950 ~ tb.rout:;'h I-'ebr\4.tlry-,. :,19~1. The 

increase ir .. ;n~,sst::l!1c:~r revenues, ~ssu:l:!.n:; II ta:re or ~~::'l .. 70 instead of 

·:;9.9$, wac included, 'out th.is compo.ny .. l~l.l:e United, did l" .. ot submit 

estinia ted NivenUC3 or e':pen,ses for t~e future. ~he .actual a .. 'lei o.(l­

justod i'i[w'.ux·o!;) 1'or ";;ostern J~ir Lines, Inc. are shoWlj ~:l. tho ttible 

Vlhich 1'o1101lT3: 

Revenues 
Addit1o:r.al revenue fro!'r. 

increased fare •••.•.••• 

Total Opera tin: Revenue 

Operating E:':pf)nses: 
Flight O,erations 
Direc t i'::aj~n tenao.cc 
Depreeib. tj:~i."l. or Plight Eqpt. 
Il"ldiroct ~: Grcunc:. Ex'Ocnse . . 

Tota10,ern t14"lg J:::xp0:lses 

Net Operating ?rotit (4) 

Operating Ratio (4~ 

De!Lotes Loss 

Actue.l (1) 
Experience 
at ;~9.92 Fe:::'o 

~ 1,063,.527 

~? 1,06,3,527 

'\ 
2'Of,881 .... 
9 I ,134 

126,000 
68~z770 

.. 

..".' 1,167,76.5 

IO~z~~3) 

lO9.8~ 

Adjusted 
Ex~eriEm,ce 
at" ;)11.70 Fsre, 

o 1,06j,$27 

1&',793 (2) 

C 1,246,.320 

.". 1 .. 167 .. 765 
; 

(3) v 

.... 80,555 \j;I 

9.3 .6~~ 

(1) 
(2) 

, , 

February co:::: ";s based on Janua.ry e:tl>er1ence prora teo. tor 28 de.ys. 
;'cditionnl revenue resulting 1'rO:l1 the incren:ed tare as estimated 

by the witness. 
0) 
(4) 

Carrier did not subrni t 1951 os ti.t:".a ted e;;:peJ.'lses. 
Before ~ted.eral inco:ne tnx. 

. ' 
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Cal:i.fornia. Centra.l Airlines ~ ''lhich operates wholly within 

the State of California, derives approximately 90 per cent or its 

revenue from coach flights between the san Francisco and Los Angeles 

areas. The e·perations of this company were not included' in the: ~ta:f'!' 

report of the: Civil Aeronautics Board.. Exhibits submit·ted by ~he 

company show revenues, expenses, ~~d estimated costs, as well as 

various plan~~-mile and passenger-mile data. According to the evi­

dence, the company earned in the year 1950 a net profit of )1,5'12; 

and, if' the higher fare and certain increased eX;;lenses had been in 

effect during; the year, would have received an estimated' net profit 

of $20,104. The operating ratios would be 99.$ per cent and 9$.0 

per cent, respectively. The figures as submitted by this comp~my 

are summarized in the following table: 

CALIFORNIA CENTRAL AIRLINES . 
(Twel vEt-Month Period) 

Operating Rlevenues 

Operating Expenses: 
Flying Operations 
Ground Operations 
Ground & ,Indirect Maintenance 
Passenger' Service 
Traffic a.nd Sales 
Advertising & Publicity 
General &: Administrative 
Depreciation - Ground Property 

Total Oper;;~ting Expenses 

Net Operating Revenues (3) 

Ope:'ating Ratio (;.) 

Year 1950 
Actual 
Experience 
at $9.99 Fare 

;~ $55,1:4.5 

;$ 605;290 
.31,50$ 
$,995 

15,600 
114,006 

.31,5.37 
44,564 
1,333 

$ S53)633 

$ 1,512 

99.e% 

Year 1951 
Estimated' 
Experience 
a'c $11.70 Fa.re 

$ 9$1,:37J. (1) 

$ 961,267 (2) 

~ 20,104 

98.0% 

(1) 

(2) 
(3) 

Revenu~~ resulting from the 17.1 per cent increase in fares and 
an I~stimated diminution of £i ve per cent in the numbeir; of' 
pas:sengers carried. 

The es~~imated expenses for 1951 ,,'{ere not segragated by accounts. 
Before federal income tax. 
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Nor.~e of the companies supplield all of the supporting or 

underlying d~L'ta which would be desirable. Nevertheless, considering 

all of the c:i.rcumstances of record, the evidence is convincing, and 

we find as a fact, that the higher fare is justified. Publicat,ion, 

filing and m~dntenance of ~he fare will be author.ized. 

It is entirely clear, hO""ever, and indeed it is not dis-

puted, that California Central Airlines, United Air Lines, Inc., and 

W'estern Air ,tines, Inc., increased their fares without first receiving 

authorizatio:n from this Commission. Timely requests for authority to 

make the increase were filed, but the showings required by thf~ state 

constitution were made belatedly, and 'were incomplete at the '~ime the 

instant inve stigatory proceeding was instituted and notice thle:reof' 

served upon the respondents. The order which follows will authorize ./ 

publication and maintenance of the ~11.70 fare for ,the future.' These 

companies al'e hereby placed on notice that they are and will here-

after be deElmed to be "transportation companies" within the meaning 

of the Constitution of the State of C~1lifornia, and that they are . 

subject to the prohibitions and requirements of said constitution. 

~'J'e also call the attention of these companies to Section 76(a) of 

the Public Utilities Ac~, which provides: ' 

nJa.:ny public u'cility which. violates or fails to com­
ply with any provision of the constitution of this state 
or of this act, or which fails, o~its or neglects to obey, 
observ~~ or comply with any order:, decision, decree, rule, 
direction, demand or requirement or any' part or proviSion 
thereof, of the commission, in a case in which a penaltjr ' 
has no~~ hereinbofore been provid4ed for such 'Oublic utj,lity, 
:is sub,ject to a penalty of not less. than five hund:ed dol­
lars nor more than two th'ouscLnd dollars for each and every 
offense. T7 

In view of the fact that these air carriers Since lwch 1, 

1951, have been charging fares in excess of the fares reflected by 

their tariffs on fiie ~~th this Commission as applied to coach opera­

tions between the San Francisco Bay area airports and the Los Angeles 
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area airport:s, we are of the opinio::. t.hat. at'Ilounts collect.ed inexeess 

of such tariff fares should be refunded, wherever possible, t.opas~ 

sengers who have paid the same a."ld such direction will beincox-por­

ated in the order following this opinion. Sections 20, 21 and 22 of 

Article XII of the State Constitution require that such reparation 

be made. 

There is some evidence, not hereinbefore discussed, J:,ela­

ti ve to pos~lible failure of some of the respondents to comply stricly 

with their filed tariff rules governing refunds or exchanges .of 

unused tickE~ts. This subject was subordinate to the basic issues in 

this proceeding, and the evidence thereon was in any event ir.l.c·onclu­

sive. On this subject we make no finding of fact. 

o R D E R ______ ..-II 

Public hearings having been had in the above-entitled 

proceeding, evidence having been received and duly considered, the 

Cornmissionnow being advised and basi:ng its order upon the findings 

and conclusions set forth in the preceding opinion, 

IT IS HEREBY ORDERED: 

1. That California Central Airlines, United Air Lines, 

Inc.,. a.nd ~la·stcrn Air lines, Inc., be and they are h~r9by authorized 
to publish r rile and maintain a one-~my adult" coach rare o~ ~1~.70 

£or tran::;pc,X"'ta:eion 0: passenger:5 between San Franc::i.:s.c:o Ba.y t'I.re:.:t air-

,/ 

ports on t.hc one hc.nd c.nd Los ~!"l.zeles ~re~ D-irports on the other hand. 

2. That Calj~fornia Central Air tines, United Air Lines., 

Inc.
1 

and ~~estcrn Air tin~s, Inc. 1 be and they are hereby ordered to 

make reparation, wherever pOSSible, to passengers paying coach fares 

for transportation between the S~"l Frcncisco Bey :::.r~:::. :-.irports on the 

one hand a.nd the los Angeles a.rea ail"Ports on the other hand, in 
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excess of the fares as reflected by the tariffs of these airc,arriers 

on file with this Commission. 

3. Th",t C.::l.li~orni~ Centr",l Airlines, United Air Id.ncs, 

Inc., and lJostorn Air Lines, Inc., a."ld all other of the respondents 

operating as COI:lmon carriers, be and they are her'eby adjured and 

adl::loni,zhed that they may not, for the tra..'lsportatio~' of' passe~gers 
and property in intrastate com:ncrcc between points within the: State" 

of California, raise any rate of charge under any circumstances what­

soever except, upon a $ho,rlng before thlEl Commission that such ~Lncrcasc 

is justifi~d:, milkc unrec.son.:l.blc charges, discril'!linate in charges or 

facilities, nor in a.."'!.y other m~"ler violate a.."lY of the provisions of 

Article XII of the Constitution of the' State of C~lifornia apr:i1icable 

to transportation companies. 

4. That tariffs heretofore filed with this Commissi,on by 
, 

Arrow Airways, Inc., and Robin Airwc.ys" Inc., naming fares, ru:les 

and regulo.ti<ms governing trtmsporto.tic1n of passengers between points 

in this stc.te~, be ,end they are hereby cancel,ed. 

5. That the se'\7'eral pending motions for dismissal of the 

proceeding as to particular respondents, and the pending motion for 

issuance of a. ffpreliminary order" ~ be ~nd they .ere hereby denied. 

6. That, upon the effective d~te of this order, this ~ 

investigation be and it is hereby discontinued. 

The Secretary is hereby directed to cause a certified 

copy of this decision forthwith to 'be served personally on Arrow 

Airways, Inc., California'Centr~l Airlines, Kenneth G. Friedkin, 

doing business as Pacific Southwest Airlines, Robin Airways, Inc., 
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Southwest Ai~:"Ways Company, Tr:msworld AirliI:.es, United Air Lilles~ 

Inc., and '''estern Air Lines, Inc. 

Tb.le effecti ve c!~te of this decision 5~11 be fifteen (15) / 

days ~!'ter the date hereof. 

Da:ted at San Francisco, California, this £?(d day of 

April, 1951., 


