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Decision No. _~4.::.;:S:.;.;'S:;;._ 4~9"--

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

ARTHUR J. JENNER ~ 

Complainant ., 

vs. 

ASSOCIATED TELEPHONE COMPANY, Ltd., 

Defendant .. 

Case No. 5274 

ORDER OF DISM!~ 

The f1rst four paragraphs of the above complaint (riled March 9, 

1951) refer to matters ~isposed of in 1950 in the adjustment of a 

disputed bill and bear no relation to the balance of the complaint, 

W'hich reads as follows: 

115. Damage to real property oNnel:i by Complainant account 'in­
stalling Engineers t of 'l~elephones for te'!lants of said real p:,"operty, 
'by running wires a.long front 0: building" over roof and inside apart­
ments owned a~d operated by Complainant in a promiscuous and hap­
hazard %lllar.ner causing damage both to outs1de and inside of said Real 
Propert:t.es" all against the wishes and 1nstructions of the Complain-
ant. 

116.. Failure to install phones, ordered by tenants" at time 
agreed on thereby losing use of a t,elephone both 'by 'bus.1ness and res­
idential tenants of properties owned and operated by the Co~pla1~~t~ 
all to his damage and of those tenants who sil;ned up for telephones. 

"WHEREFORE the Com.plainant requests an order 

"1. That the Defendant be adjo1ned from further threats of 'diS­
continuance of Service' until such time hearings and damages my 'be 
assesse~ by Public ut111tes. Conml1:ss1on, in 'view of' above eorr.plaint.

n 

A copy of the complaint was mailed to defendant. 'by way of intor-
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(1) 
mat10n" p'ursuant to Rule 12 of our procedural rules. Tller(~upon" 

defendant's counsel submitted a statement asserting paragraph!) 5 and 

6 of the complaint to be defective in that the allegations thj~re1n are 

30 vague and uncertain al~ to tail to apprise detendant 01' the' nature 

of' the ch,arges. 

On April 9" 1951, c'~mpla1nant was advised that in the opinion 

of the Commission's legal staff such para.graphs are va~gue and unc~r­

tain" and also involve legal questions beyond the Comm1ss1on's juris­

diction. Complainant W&:5 f'urther advised that service of thEl com­

plaint would be Withheld, and reference to 'the COIlll'llission delayed tor 

fifteen days 1 so that co:npla1nant m1gh1~ consul'!:: his attorney and con­

sider whether he desired to dismiss thf~ complaint, file an ar.ende~ 

eompla.in1:" or rely u,on the present pl1eading. 

By letter of April 14, 1951" compla1na."lt adVised in part that he 

would "tl3.ke advantage 01' the fitteen day 'waiting period t to contact 

further :my attorney and if same warrants will submit 'PROFESSIONAL' 

cause of action complalnt, * * * 1\ . No further reply has been received 

(1) 'Rule 12 reads as follows: 

"Procedure Upon Filing of Conm.Jain~. When a complaint 1s tiled .. 
the Comm1ss1on shall ma11 a copy to eaeh defendant. A defendant shall 
be allowed f1ve days with1n which to p01nt·out 1n writlng such juris­
d1ct1onal or other defects in the complaint as" in detendantts opln10I!." 
may require amendment. Trlvial detects wll1be d1sregarded in cor ... -
51dering statements of <Lsserted detects. If it a.ppears to the COmmis­
sion that the defects brought to its attention are so vital that the 
complaint should be amended" complai~;nt may be required to amend the 
complaint. The C;omm1ss1on" w1thout argument and w1thout hearing" roay 
d1sm1ss a compla1nt tor failure to sta~te a cause of action" or s.trike 
1rrelevant allegat1on3 therefrom. 

If the complaint 115 in 5u'bstantia~1 compliance .w1th these procedur­
D.l rules" and appears t,o state a caUSE~ of action wlth1n the Commis­
s1on t $ .!urisdict1on .. tbe Commission shall serve a copy thereof upon 
each defendant .. together with.an·o~er requiring that the matter com­
plained of be sat1sfied" or that the complaint be answered within ten 
days after the date or such service. In particular eases, the Comm1s­
sion'may require the filing of an (I.ns~~er within a. shorter time. Re­
quests tor extension of time to answe~:, shall be made to the President 
of the (:omm1ssion in writing, with copies thereof to complainant. It 
(49 Cal. P.U.C. 536.) 
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from complainant, and no amended complaint has beer. filed. 

It is quite clear that the compla1r.t attempts to allege negli­

gent acts on the part of defendant, resulting ~~ alleged damage to 

complain.ant and his te"a:nts. The cozr.plaint seeks assessment of dam" 

ages by the Commission because or such alleged negligent acts. 

The Commiss1on may not decide all disputes to which a public 

utility may be a. party> and 13 w1thout Jurisdiction to determ1ne the , 

ex1stencl~ of or liability for alleged l':.egligent acts, or to award 

damages :ror alleged negligence. The pljWer to decide such II".atters 

rests with the courts. 

The complaint herein is hereby dis~~ssed for failure to state a 

cause of action W~~~le CO~SS1onIS jurisdiction. 

Dated. ,~~~".d,ei':::', California., this ,~ day of 

\ 0 S8:OD.el!"S . . 
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