
Doci:1ion No. .1~706 

:a"::FvP3 TH:2 PUBLIC UTILITI:z5 CO~',::::IS:3IOl~ 01" THE STATE OF C,'.LIFljRNIA 

Pet1tion0r, 

vs. 

) 
) 
) 
) 
) 
) 
) 

TIC ~"A';!FIC TZLBPHO~r: .\l~D ) 
T:L . .::oR~PII COI:'PJJlY, a corporo.t1on, ) 

) 
Reepondent. ) 

-------------------------------) 

o P I 1~ ION 
-.. .... -- ....... ---

Ca.oo No. $267 

The cOllll'laint heroin allaces that, on or about 

January 18, 1951, the tolephone facilities of compla.inant were 

disconnected 'by the ro~pondent t'olophone company, and thnt the 

telephone comp~y has refused, and does now refuse, to re­

connect the telephone facilities involved. The complaint 

further Alleges that the telophone f'acili ties were not USEld in 

violation of the law 1 tll'ld tL'l.o.t complainant would sut'~er 13:'­

roparable injury and d~ges unless the telephone service is 

restored • 

• ~ orde~ srantin~ temporary interim relief wae issued 

on Febru~y 16, 1951, d1rectinc; respondent telephone C01'llpany to 

restore the tacili ties in question pending a hearing on t;h.e com­

plaint. This restoration was effected, and subsequently the 

tolephono cor:lpany tiled an answer to the complaint, th.e j?rincipal 
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~11esat10n of which wns thnt the telephone company hnd reasc,n­

able C:luse to believe that, on JQ.nuary 16" 1951, the Use made 

and to be :made of the aforesaid telephone service was proh11,ited 

by law, and that, e.ccord1ncly, it was required to discont1n'le 

service to the subscriber undor the provisions ot this Com­

missionrs order containod in Decision No. 4l41S, dated A~ril 6, 

1948, in Case !~o. 4930 (47 Cal. P. u. c. 583). 

A public hearing was held before Ex~iner Syphers in 

Los Angeles on April 23, 1951" at which time evidence was 

adduced and the matter submitted. 

At the hoaring the complainant testified to the 

effect that, on January 10, 1951, he rented a room to I;Irs. 

Elizabeth Magoftin, with tho privilege extended to the tentU'lt 

of usinC the telephone. According to cOr.lplainant, I.1rs. !;lat;offin 

informed him that she was m.o.lcinG an advertising survey, in 

connection with radio and television w~rle. tater in the day 

the compla.inant le~ned that :.!rs. 1.Iagottin had beon arre:s ted 

by investigators trom the offico of the District Attorney on 

cha.rgos of.' bookmaking. The investigators ha.d physically removed 

tho telephone as evidence. 

Further to~timon1 in the hear1ng d1~c~o~ed that 

I.!r.!l. Maso~~i:n, on April 10, 19S1, was sontoncod to one yesI.%' 

in the County Jail, which sentence was suspended, and she was 

pla.ced on probation tor three years and fined ~~3$O. 

The eVidence in connection with tne arrest o£ 

lir~. I.1agor:rin diselosed that she informod the arresting 

of':Cicer::: that the bookmo.lc1nS was conduc ted by her and wa.s not 

connected with the owner of tho premisos. 



Under da.te of J::mus.ry 15,19$11 the Sheriff ot LO:I 

.~gelos County addres~ed a letter to The Pacific Telephone ,~d 

Telegraph Company 1 requesting disconnection of this telepholLo, 

and disconnection was made. Since this disconnection was 

made as a rosul t of "wr1 tten notice to such uti11 ty" from ar.. 

"o!'1'icial cb.a.rged with the entorcement of the law, sta.tinS 

that such. service is being used or will be used as an 

ins tru.mentali ty •••• to viole. te •••• tho law", we h~re'by rind 

that the telephone company actod with reasonable cause, as such 

term is used in Decision ~Jo. ~~41~ supra. 

The specific problom presented 'by this matter l 

therefore, is whether or not the activities of the tenant, 

pertor~ed without knowledgo of the lm~dlord, in using a tele­

phone for unlawful act1 vi ties is sut't1cient grounds to justi;!'y 

tl:le termination of tl:le order granting temporary interim reli"t, 

or whether, in view of the owner's apparent innocence in t~li:s 

mtltter, the aforesa.id temporllry order should be made perrnanollt. 

A fair viow or tho tes timony presented here compel:! 

the conclusion t~~t the compla1nant herein, as owner ot the 

premises, was not involved in the bookmru~ing activities of 

his tenant, and, in fact, did not know ot them •. Purth¢r, he 

h.ad no re:lson to suspect that she v/ould use the telephone tOI' 

unlawful act1v1ties. 

In view of this s1tuo.t1on, and 11tl1t1ng our findings 

to tho specific cnse herein, we herob,. find that the complair.lant 

is entitled to tolephone sorvice, and, accordingly, the temporary 

order will be made permanent. In making this finding we are 

m1ndl'ul of the further tcs timony that i.irs. l'.i.o.goi'fin does not 
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now rent a room trom complninnnt, an~ ha~ not ~one so since the 

t1lne ot her arrest on January 10, 19$1, and., further, we have, in 

cind the ~11eeat1ons and testimony ot complainant as to his present 

need tor telephone service. 

o R D E R -..a ____ ... 

The complaint of H. N. Griffin aga1nst The Pacific 

Telephone and Telegraph Company hav1ng been tiled, public he'arings 

having been held thereon, the case now being ready tor dec1~lion, 

the Co:m."ll1ss1on being tully adv1se'd in the premises and basins its 

decision upon the evidence ot record and the .find1ngs here11:l, 

IT IS ORDERED that the order granting temporary inter1m 

relief, dated February 16, 1951, be, and it hereby is, made 

permanent, such restoration being subject to all rules and re~­

lations or the telephone company and to the existinG applicable 

law. 

The eftoctive date of this order shall be twenty (20) 

days after the date hereof. California 
Dated at San FranCisc~!th~·S h1-aY~~1. 
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